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DISTRICT OF COLUMBIA HOME RULE BILLS 


TUESDAY, JULY 28, 1959 


Houses or REPRESENTATIVES, 
SuscomMi1treE No. 3 oF THE 
CoMMITTEE ON THE District or CoLUMBIA, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 445, 
House Office Building, Hon. James C. Davis (subcommittee chair- 
man) presiding. 

Chairman Davis and the following other members were present: 
Mr. McMillan, Mr. Abernethy, Mr. Williams, Mr. Wier, Mr. Multer, 
Mr. Matthews, Mr. Harmon, Mr. Foley, Mr. Irwin, Mr. Morris, Mr. 
Kearns, Mr. Broyhill, Mr. Springer, Mr. W. Smith, and Mrs. Weis. 

Also present: William N. McLeod, Jr., clerk of the Committee on 
the District of Columbia; Hayden S. Garber, counsel; Ann L. Pur- 
year, assistant clerk; Leonard O. Hilder, investigator; and Donald 
Tubridy, minority clerk. 

Mr. Davis. The subcommittee will come to order, please. 

We have called these hearings to consider all of the pending home 
rule legislation before this subcommittee. There are pending 26 bills; 
23 of them are identical. Three vary in some respects from the others, 
they are the bills by Mr. Auchincloss, H.R. 2321; by Mr. Wier, H.R. 
1379; and by Mr. Multer, H.R. 8081. 

(S. 1681, H.R. 1379, H.R. 2321, H.R. 4400, and H.R. 8081 follow:) 


[S. 1681, 86th Cong., 1st sess. ]| 


AN ACT To provide an elected mayor, city council, and nonvoting delegate to the House of 
Representatives for the District of Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subject to the retention by Con- 
gress of the ultimate legislative authority over the Nation’s Capital which is 
granted by the Constitution, it is the intent of Congress to restore to the in- 
habitants of the District of Columbia the powers of local self-government which 
are a basic privilege of all American citizens; to reaffirm through such action 
the confidence of the American people in the strengthened validity of principles 
of local self-government by the elective process; to promote among the in- 
habitants of the District the sense of responsibility for the development and well- 
being of their community which will result from the enjoyment of such powers 
of self-government; to provide for the more effective participation in the devel- 
opment of the District and in the solution of its local problems by those persons 
who are most closely concerned; and to relieve the National Legislature of the 
burden of legislating upon purely local District matters. It is the further inten- 
tion of Congress to exercise its retained ultimate legislative authority over the 
District only insofar as such action shall be necessary or desirable in the in- 
terest of the Nation. Finally, it is recognized that the restoration of the powers 
of local self-government to the inhabitants of the District by this Act will in 
no way change the need, which arises from the unique character of the District 
as the Nation’s Capital, for the payment by the Federal Government of a share 
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of the expenses of the District government; and it is intended that an equitable 
share thereof shall be paid annually. 
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TITLE I—DEFINITIONS 
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DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The terms “District Council” or “Council” means the Council of the 
District of Columbia provided for by title III. 
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(3) The term “Chairman” means the Chairman of the District Council pro- 
vided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector’ means a qualified elector of the District as 
specified in section 806, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the District Council, 
except where the term “Act” is used to refer to this Act or other Acts of Congress 
herein specified. 

(7) The term “District Primary Act” means the Act of August 12, 1955 (Pub- 
lic Law 376, Eighty-fourth Congress; 69 Stat. 699). 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The term “capital project, or “project”, means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the 
purchase of equipment for any public betterment or improvement when first 
erected or acquired. 

(10) The term “pending”, when applied to any capital project, means author- 
ized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created 
by section 3 of the District Primary Act. 

(12) The term “election”, unless the context otherwise indicates, means an 
election held pursuant to the provisions of this Act. 

(13) The term “domicile” means that place where a person has his true, fixed 
and permanent home and to which, when he is absent, he has the intention of 
returning. 

(14) The term “municipal office” means an office of any governmental unit 
subordinate to a State or Territorial government. 

(15) The terms “publish” and “publication”, unless otherwise specifically 
provided herein, mean publication in a newspaper of general circulation pub- 
lished in the District. 

(16) The term “Municipal Courts of the District of Columbia” means the 
Municipal Court for the District of Columbia, the Municipal Court of Appeals 
for the District of Columbia, the District of Columbia Tax Court, the juvenile 
court of the District of Columbia, and such other municipal courts as the 
District Council may hereafter establish by act. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory constituting the permanent seat of the Gov- 
ernment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia is hereby declared to be a body politic 
and corporate in perpetuity for governmental purposes and as such may sue and 
be sued, contract and be contracted with, and have a corporate seal. Such 
body politic and corporate is the successor of the District of Columbia created 
by section 2 of the Revised Statutes relating to the District of Columbia and 
continued by the first section of the Act of June 11, 1878 (D.C. Code, 1951 edition, 
sec. 1-102). So far as is consistent with the provisions of this Act, all powers, 
rights, privileges, immunities, duties, obligations, assets, and liabilities of the 
District of Columbia created by such section 2 are hereby transferred to, vested 
in, and imposed upon the body politic and corporate created by this section. 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 
of the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 

(c) Nothing contained in this section shall affect the boundary line between 
the District of Columbia and the Commonwealth of Virginia as the same was 
established or may be subsequently established under the provisions of title 
I of the Act of October 31, 1945 (59 Stat. 552). 


TITLE IlI—THE DISTRICT COUNCIL 
Part I—CREATION OF TEE District CouNCIL 
CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of nine members elected as provided in title VIII. 
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QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council 
unless he (1) is a qualified elector, (2) is domiciled in the District and resides 
in the ward from which he is nominated, has, during the three years next 
preceding his nomination resided and been domiciled in the District and has 
for one year preceding his nomination, resided and been domiciled in the ward 
from which he is nominated, (3) holds no other elective public office, and (4) 
holds no appointive office for which compensation is provided out of District 
funds. A member of the Council shall forfeit his office upon failure to maintain 
the qualifications required by this section. 


COMPENSATION 


Sec. 308. Bach member of the District Council, except the Chairman, shall 
receive compensation at a rate of $6,500 per annum, payable in periodic install- 
ments. The Chairman shall receive compensation at a rate of $8,500 per annum, 
payable in periodic installments. All members shall receive such additional 
allowances for expenses as may be approved by the District Council to be paid 
out of funds duly appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF DISTRICT COUNCIL MEMBERS 


Sec. 304. The number of members constituting the District Council, the quali- 
fications for holding office, and the compensation of such members may be 
changed by act passed by the District Council: Provided, That no such Act shall 
take effect until after it has been assented to by a majority of the qualified 
electors of the District voting at an election on the proposition set forth in any 
such act. 

Part 2—PRINCIPAL FUNCTIONS OF THE District CoUNCIL 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby 
transferred to the District Council except those powers hereinafter specifically 
conferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished, and all 
provisions of law providing for the Board of Commissioners of the District, and 
the offices of Commissioner, Engineer Commissioner, and Assistants to the En- 
gineer Commissioner of the District, are hereby repealed. 

(c) The Board of Education provided for in section 2 of the Act entitled 
“An Act to fix and regulate the salaries of teachers, school officers, and other 
employees of the Board of Education of the District of Columbia”, approved 
June 20, 1906 (34 Stat. 316), is hereby abolished and its functions are hereby 
transferred to the District Council for exercise in such manner and by such 
person or persons as the Council may direct. 


FUNCTIONS RELATING TO ZONING AND OTHER AGENCIES 


Sec. 322. (a) The Zoning Commission created by the first section of the Act 
of March 1, 1920, creating a Zoning Commission for the District of Columbia, 
as amended (D.C. Code, 1951, edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the District Council. 

(b) The Public Utilities Commission of the District of Columbia; the Dis- 
trict of Columbia Redevelopment Land Agency; the Armory Board; and the 
National Capital Housing Authority are hereby abolished and their functions 
transferred to the District Council for exercise in such manner and by such 
person or persons as the Council may direct. 


CERTAIN DELEGATED FUNCTIONS 


Sro. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be con- 
sidered as a function transferred to the Council by section 321. Each such 
function is hereby transferred to the officer or agency to whom or to which it 
was delegated, until the Mayor or Council, or both, pursuant to the powers 
herein granted, shall revoke, modify, or transfer such delegation. 
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POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Seo. 324. (a) Except as provided in subsection (b) and subject to the re- 
served powers of the Congress as provided in section 324(d), there shall be 
vested (1) in the District Council, and (2) in the qualified electors of the 
District of Columbia as provided in section 1701 of this Act, complete legisla- 
tive power over the District with respect to all rightful subjects of legislation 
not inconsistent with the Constitution or with the laws of the United States 
which are applicable but not confined to the District: Provided, That such 
subjects are within the scope of the power of Congress in its capacity as the 
legislature for the District of Columbia as distinguished from its capacity as 
the National Legislature. Except as otherwise provided in sections 321 and 
322, nothing in this section shall be construed as vesting in the District govern- 
ment any greater authority over the Commission on Mental Health, the Na- 
tional Zoological Park, the Washington Aqueduct, the National Guard of the 
District of Columbia, or any Federal agency, than the authority which was 
vested in the Board of Commissioners prior to the date of the enactment of .this 
Act. The District Council shall, by majority vote of those present, confirm or 
reject nominees proposed by the Mayor, and shall have power, by vote of two- 
thirds of its members, to override any veto by the Mayor. 

(b) The qualified electors of the District of Columbia or the District Coun- 
cil may not pass any act contrary to the provisions of this Act or— 

(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise ; 

(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling: 

(4) authorize the use of public money in support of any sectarian, de- 
nominational, or private school except as now or hereafter authorized by 
Congress ; 

(5) lend the public credit for support of any private undertaking; 

(6) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; or 

(7) pass any act inconsistent with or contrary to the Act of June 6, 1924 
(43 Stat. 463), as amended by the Act of April 30, 1926 (44 Stat. 374), the 
Act of July 19, 1952 (66 Stat. 781) ; and the Act of May 29, 1930 (46 Stat. 
482), and the people or the Council shall not pass any act inconsistent with 
or contrary to any provision of any Act of Congress as it specifically per- 
tains to any duty, authority, and responsibility, of the National Capital 
Planning Commission; except insofar as the above-cited or other referred 
to Acts refer to the Engineer Commissioner or the Board of Commissioners, 
the former of which terms, after the enactment of this Act, shall mean the 
Mayor or some District Government official deemed by the Mayor to be 
best qualified, and designated by him to sit in lieu of the Mayor as a mem- 
ber of the National Capital Planning Commission and the National Capital 
Regional Planning Council, and the latter term shall mean the District 
Council. 

(c) An act, except as otherwise provided in this Act, shall become effective 
thirty days after its passage or at such later time as the Council may designate: 
Provided, That an act may become effective at any time after its passage if 
the Council by vote of two-thirds of its members shall state in such act that 
an emergency exists requiring such earlier effective date. Every act or resolu- 
tion shall include a preamble, or be accompanied by a report, setting forth 
concisely the purposes of its adoption. Every act or resolution shall be pub- 
lished, within seven days after its passage, as the District Council may direct. 

(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or 
without the scope of legislative power granted to the qualified electors of the 
District of Columbia and the District Council by this Act, including without 
limitation legislation to amend or repeal any law in force in the District of Co- 
lumbia prior to or after the enactment of this Act and any act or resolution 
passed by the Council or any act passed by the qualified electors of the District 
of Columbia. 

(e) Upon the effective date of this title, jurisdiction over the Municipal 
Courts of the District of Columbia shall vest with the District Council in all 
matters pertaining to the organization and composition of such Courts, and 
to the appointment or selection, qualification, tenure, and compensation of the 
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judges thereof. Nothing in this Act shall be construed to change the tenure 
of any judge occupying the position of a judge of a Municipal Court of the 
District of Columbia on the date of the enactment of this Act, except that his 
compensation may be increased. 

(f) On or after the effective date of this title, any person appointed or 
elected to serve as judge of one of the Municipal Courts of the District of 
Columbia shall not (1) be appointed or elected to serve for a term of less 
than ten years, or (2) receive as compensation for such service an amount 
less than the amount payable to an associate judge of the Municipal Court of 
the District of Columbia on the date of enactment of this Act. 

(g) Nothing in subsection (e) of this section shall be construed to curtail 
the jurisdiction of the United States District Court for the District of Columbia 
or any other United States court other than the Municipal Courts of the District 
of Columbia. 


Part 3—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 
THE CHAIRMAN 


Sec. 331. The District Council shall elect from among its members a Chair- 
man who shall be the presiding officer of the District Council and a Vice 
Chairman, who shall preside in the absence of the Chairman. When the Mayor 
is absent or unable to act, or when the office is vacant, the Chairman shall 
act in his stead. The term of the first Chairman shall expire at the close 
of December 31, 1962, and at the close of December 31 of each succeeding even- 
numbered year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


Sec. 332. (a) The District Council shall appoint a secretary as its chief 
administrative officer and such assistants and clerical personnel as may be 
necessary. Notwithstanding any other provision of this Act, the compensation 
and other terms of employment of such secretary, assistants, and clerical 
personnel shall be prescribed by the District Council. 

(b) The secretary shall (1) keep a record of the proceedings of the District 
Council, (2) keep a record showing the text of all acts and resolutions intro- 
duced, and the ayes and noes of each vote, (3) authenticate by his signature 
and record in full in a continuing record kept for that purpose all acts passed 
by the District Council, and (4) perform such other duties as the District 
Council may from time to time prescribe. 


MEETINGS 


Sec. 333. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the elec- 
tion provided in title VIII. He shall preside until a Chairman is elected. 
The first meeting of the District Council in each odd-numbered year com- 
mencing with 1963 shall be called by the Secretary of the District Council for 
a date not later than January 7 of such year. 

(b) The District Council shall provide for the time and place of its regular 
meetings. The District Council shall hold at least one regular meeting in each 
calendar week except that during July and August it shall hold at least two 
regular meetings in each month, Special meetings may be called, upon the 
giving of adequate notice, by the Mayor, the Chairman, or any three members 
of the Council. 

(c) Meetings of the District Council shall be open to the public and shall be 
held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. The records of the Council provided for in section 332(b) 
shall be open to public inspection and available for copying during all regular 
office hours of the Council Secretary. Any citizen shall have the right to peti- 
tion and be heard by the Council at any of its meetings, within reasonable limits 
as set by the Council Chairman, the Council concurring. 


COM MITTEES 


Sec. 334. The Council Chairman, with the advice and consent of the Council, 
shall appoint such standing and special committees as may be expedient for the 
conduct of the Council’s business. All committee meetings shall be open to the 
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public except when ordered closed by the committee chairman, with the approval 
of a majority of the members of the committee. 





ACTS AND RESOLUTIONS 


Sec. 335. (a) The Council, to discharge the powers and duties imposed herein, 
shall enact acts and adopt resolutions, upon a vote of a majority of the members 
of the Council, unless otherwise provided herein. Acts shall be used for all leg- 
islative purposes. Resolutions shall be used to express simple determinations, 
decisions, or directions of the District Council of a special or temporary charac- 
ter. 

(b) (1) The enacting clause of all acts passed by the District Council shall 
be, “Be it enacted by the Council of the District of Columbia :”. 

(2) The resolving clause of all resolutions passed by the District Council 
shall be “The Council of the District of Columbia hereby resolves,”. 

(c) A special election may be called by resolution of the District Council to 
present for referendum vote of the people any proposition upon which the Dis- 
trict Council desires to take such action. 


PASSAGE OF ACTS 


Sec. 336. The District Council shall not pass any act before the thirteenth 
day following the day on which it is introduced. Subject to the other limita- 
tions of this Act, this requirement may be waived by the unanimous vote of the 


members present. 
PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the District 
Council— 

(1) the District Council shall deposit the act in its introduced form, with 
the National Capital Planning Commission. Such Commission shall within 
thirty days after the date of such deposit, report to the District Council 
whether the proposed act is in conformity with the comprehensive plan for 
the District of Columbia. The District Council may not pass the act unless 
it has received such report or the Commission has failed to report within 
the thirty-day period above specified ; and 

(2) the District Council (or an appropriate committee thereof) shall hold 
a public hearing on the act. At least thirty days’ notice of the hearing shall 
be published as the Council may direct. Such notice shall include the time 
and place of the hearing and a summary of all changes in existing law 
which would be made by adoption of the act. The District Council (or com- 
mittee thereof holding the hearing) shall give such additional notice as it 
finds expedient and practicable. At the hearing interested persons shall be 
given reasonable opportunity to be heard. The hearing may be adjourned 
from time to time. The time and place of the adjourned meeting shall be 
publicly announced before adjournment is had. 

(b) The District Council shall deposit with the National Capital Planning 
Commission each zoning act passed by it. If in the opinion of the Commission 
such act as passed, would adversely affect the interests of the Federal Govern- 
ment, the Commission, shall within thirty days after the date of such deposit 
certify to the District Council its disapproval of such act. If such certification 
of disapproval is not made within such thirty-day period, the zoning act shall 
take effect as law on the day following the expiration of such period. If the Com- 
mission makes such certification of disapproval within the thirty-day period 
above specified, the zoning act shall take effect as law only if, within thirty days 
after the day on which such certification is received, the act be readopted by the 
affirmative vote of at least two-thirds of the members of the District Council; in 
which case the zoning act shall take effect as law on the day following the day 
on which it is readopted, or at such later date as the Council may designate. 


INVESTIGATIONS BY DISTRICT COUNCIL 


Sec. 338. (a) The District Council, or any committee or person authorized 
by it, shall have power to investigate any matter relating to the affairs of the 
District ; and for that purpose may require the attendance and testimony of wit- 
nesses and the production of books, papers, and other evidence. For such pur- 
pose any member of the District Council (if the District Council is conducting 
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the inquiry) or any member of the committee, or the person conducting the in 
quiry, may issué subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any 
person, the District Council, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person to 
appear and to give or produce testimony or books, papers, or other evidence, 
bearing upon the matter under investigation ; and any failure to obey such order 
may be punished by such court as a contempt thereof as in the case of failure 
to obey a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—MAYOR 
ELECTION, QUALIFICATIONS, AND SALARY 


Sec. 401. (a) There is hereby created the office of Mayor of the District of 
Columbia. The Mayor shall be elected as provided in title VIII. 

(b) No person shall hold the office of Mayor unless he (1) is a qualified elec- 
tor, (2) is domiciled and resides in the District and has during the three years 
next preceding his nomination been resident in and domiciled in the District, 
(3) holds no other elective public office, and (4) holds no appointive office for 
which compensation is provided out of District funds. The Mayor shall forfeit 
his office upon failure to maintain the qualifications required by this section. 

(c) The Mayor shall receive an annual salary of $15,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the District 
Council of not more than $2,500 annually. Such salary shall be payable in 
periodic installments. 

(d) Notwithstanding any other provision of this Act, the method of election, 
the qualifications for office, the compensation and the allowance for official ex- 
penses pertaining to the office of Mayor may be changed by act passed by the 
District Council: Provided, That no such act shall take effect until after it has 
been assented to by a majority of the qualified electors of the District voting 
at an election of the proposition set forth in any such act. 


POWERS AND DUTIES 


Sec. 402. The Mayor shall be the chief executive officer of the District gov- 
ernment. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall designate the officer or officers of the executive department of 
the District who shall, during periods of disability or absence from the District 
of the Mayor, the Chairman and the Vice Chairman of the District Council, 
execute and perform all the powers and duties of the Mayor. 

(2) He shall act as the official spokesman for the District and as the head 
of the District for ceremonial purposes, 

(3) He shall administer all laws relating to the appointment, promotion, 
discipline, separation, and other conditions of employment of personnel in the 
office of the Mayor, personnel in executive departments of the District, and 
members of boards, commissions, and other agencies, who, under laws in effect 
on the effective date of this section, are subject to appointment and removal by 
the Commissioners. All actions affecting such personnel and such members 
shall, until such time as legislation is enacted by the District Council superseding 
such laws and establishing a permanent civil service system or systems, based on 
merit, pursuant to section 402(4) continue to be subject to the provisions of Acts 
of Congress relating to the appointment, promotion, discipline, separation, and 
other conditions of employment applicable to officers and employees of the 
District government; to section 1001(d) of this Act, and, where applicable, to 
the provisions of the joint agreement between the Commissioners and the Civil 
Service Commission authorized by Executive Order Numbered 5491 of November 
18, 1930, relating to the appointment of District personnel. He shall appoint 
or assign personnel to positions formerly occupied, ex officio, by one or more 
members of the Board of Commissioners and shall have power to remove such 
personnel from such positions. The officers and employees of each agency with 
respect to which legislative power is delegated by this Act and which, immedi- 
ately prior to the effective date of this section, was not subject to the adminis- 
trative control of the Board of Commissioners of the District, shall continue 
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to be appointed and removed in accordance with applicable laws until such time 
as such laws may be superseded by legislation passed by the Council establishing 
a permanent civil service system or systems, based on merit, pursuant to section 
402 (4): Provided, That all appointments of department heads and members of 
boards and commissions ; all appointments and assignments to positions formerly 
occupied, ex officio, by one or more members of the Board of Commissioners of 
the District, and appointments made pursuant to section 804 of this Act, shall 
be by and with the consent of the Council. 

(4) He shall administer the personnel functions of the District covering 
employees of all District departments, boards, commissions, offices, and agencies, 
except as otherwise provided by this Act. Personnel legislation enacted by Con- 
gress prior to or after the effective date of this section, including, without limi- 
tation, legislation relating to appointments, promotions, discipline, separations, 
pay, unemployment compensation, disability and death benefits, leave, retire- 
ment, insurance, and veteran’s preference, applicable to employees of the District 
government, as set forth in section 1002(c), shall continue in effect until such 
time as the Council shall, pursuant to this section, provide similar or comparahle 
coverage under a District civil service system or systems, based on merit. The 
District civil service system or systems shall be established by legislation of the 
Council and shall provide coverage similar or comparable to, or shall provide 
for continued participation in, all or part of the Federal civil service system. 
The District civil service system or systems shall take effect not earlier than one 
year or later than five years after the effective date of this section. 

(5) He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year of 
(a) the finances of the District, and (b) the administrative activities of the 
executive office of the Mayor and the executive departments of the District. He 
shall submit such reports to the Council within ninety days after the close of the 
fiscal year. 

(7) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the Council as 
may seem to him desirable. 

(8) He may submit drafts of acts to the District Council. 

(9) He shall perform such other duties as the District Council, consistent 
with the provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of 
approving contracts between the District and the Federal Government under 
section 901) to any officer, employee, or agency of the executive office of the 
Mayor, or to any director of an executive department who may, with the ap- 
proval of the Mayor, and if the Council has given assent, make a further dele- 
gation of all or a part of such functions to subordinates under his jurisdiction. 

(11) The Mayor or the District Council may propose to the executive or 
legislative branches of the United States Government, legislation or other action 
dealing with any subject not falling within the authority of the District govern- 
ment, as defined in this Act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Council. 

(183) He shall have the right, under the rules to be adopted by the District 
Council, to be heard by the Council or any of its committees. 

(14) If empowered by the District Council, he is authorized and directed to 
promulgate, adopt and enforce such rules and regulations, not inconsistent with 
any Act of the Congress or any act of the Council, as are necessary to carry out 
his functions and duties. 

(15) He shall within ten days after the adoption of any act by the District 
Council approve or disapprove such act, in the event of disapproval stating his 
reasons therefor. If the Mayor shall not act thereon within ten days, such act 
shall become law as provided in this Act. Upon such disapproval, such act shall 
not become law unless pursuant to section 324(a) it shall subsequently within 
thirty days after such veto be readopted by vote of two-thirds of the members 
of the District Council, whereupon it shall become law in accordance with the 
provisions of this Act. 
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TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Sec. 502. (a) The Mayor shall prepare and submit, not later than April 1; to 
the District Council, in such form as the Council shall approve, the annual 
budget estimates of the District and the budget message. 

(b) The Mayor shall, in consultation with the District Council, take whatever 
action may be necessary to achieve, insofar as possible, (1) consistency in 
accounting and budget classifications, (2) synchronization between accounting 
and budget classifications and organizational structure, and (3) support of the 
budget justifications by information on performance and program costs as shown 
by the accounts. 

ADOPTION OF BUDGET 


Sec. 503. The District Council shall by act adopt a budget for each fiscal year 
not later than May 15, except that the District Council may, by resolution, 
extend the period for its adoption. The effective date of the budget shall be 
July 1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. The adoption of the budget by the District Council shall, from the 
effective date thereof, operate to appropriate and to make available for expendi- 
ture, for the purposes therein named, the several amounts stated therein as 
proposed expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The District Council may at any time adopt an act by vote of a 
majority of its members rescinding previously appropriated funds which are 
then available for expenditure, or appropriating funds in addition, to those 
theretofore appropriated to the extent unappropriated funds are available; and 
for such purpose unappropriated funds may include those borrowed in accord- 
ance with the provisions of section 621. 


TITLE VI—BORROWING 
Part I—BorROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or registered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annual budget: Provided, 
That no bonds or other evidences of indebtedness, other than bonds to fund 
or refund outstanding indebtedness, shall be issued in an amount which, together 
with indebtedness of the District to the Treasury of the United States pursuant 
to existing law, shall cause the aggregate of indebtedness of the District to 
exceed 12 per centum of the average assessed value of the taxable real and 
tangible personal property of the District subject to taxation by the District 
as of the first day of July of the ten most recent fiscal years for which such 
assessed values are available, nor shall such bonds or other evidences of in- 
debtedness issued for purposes other than the construction or acquisition of 
capital projects connected with highway, water and sanitary sewage works 
purposes or other revenue-producing capital projects which are determined by 
the District Council to be self-liquidating exceed 6 per centum of such average 
assessed value. Bonds or other evidences of indebtedness may be issued by the 
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District pursuant to an act of the District Council from time to time in amounts 
in the aggregate at any time outstanding not exceeding 2 per centum of said 
assessed value, exclusive of indebtedness owing to the United States on the 
effective date of this title. All other bonds or evidences of indebtedness, other 
than bonds to fund or refund outstanding indebtedness, shall be issued only 
with the assent of a majority of the qualified electors of said District voting 
at an election on the proposition of issuing such bonds. In determining the 
amount of indebtedness within all of the aforesaid limitations at any time out- 
standing there shall be deducted from the aggregate of such indebtedness the 
amount of the then current tax levy for the payment of the principal of the out- 
standing bonded indebtedness of the District and any other moneys set aside 
into any sinking fund and irrevocably dedicated to the payment of such bonded 
indebtedness. The District Council shall make provision for the payment of 
any bonds issued pursuant to this title, in the manner provided in section 681 
hereof. 


CONTENTS OF BORROWING LEGISLATION; REFERENDUM ON BOND ISSUE 


Sec. 602. (a) An act authorizing the issuance of bonds may be enacted by 
majority of the District Council members at any meeting of the Council sub- 
sequent to the meeting at which such act was introduced, and shall contain at 
least the following provisions: 

(1) A brief description of each purpose for which indebtedness is proposed 
to be incurred; 

(2) The maximum amount of the principal of the indebtedness which may 
be incurred for each such purpose ; 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the District Council is required by this part, or it is deter- 
mined by the Council in its discretion, to submit the question of issuing such 
bonds to a vote of the qualified electors of the District, the date on which such 
election will be held, the manner of holding such election, the manner of voting 
for or against the incurring of such indebtedness, and the form of ballot to be 
used at such election. The ballot shall be in such form as to permit the electors 
to vote separately for or against the incurring of indebtedness for each of the 
purposes for which indebtedness is proposed to be incurred. 

(b) The District Council shall cause the proposition of issuing such bonds 
to be submitted by the Board of Blections to the qualified electors at the first 
general election to be held in the District not less than forty days after the 
date of enactment of the act authorizing such bonds, or upon a vote of at least 
two-thirds of the members of the District Council, the Council may call a special 
election for the purpose of voting upon the issuance of said bonds, such election 
to be held by the Board of Elections at any date set by the Council not less 
than forty days after the enactment of such act. 

(c) The Board of Elections is authorized and directed to prescribe the man- 
ner of registration and the polling places and to name the judges and clerks 
of election and to make such other rules and regulations for the conduct of such 
elections as are not specifically provided by the District Council as may be 
necessary or appropriate to carry out the provisions of this section, including 
provisions for the publication of a notice of such election stating briefly the 
proposition or propositions to be voted on and the designated polling places in 
the various precincts and wards in the District, which said notice shall be pub- 
lished at least once a week for four consecutive calendar weeks on any day of 
the week, the first publication thereof to be not less than thirty nor more than 
forty days prior to the date fixed by the District Council for the election. The 
Board of Elections shall canvass the votes cast at such election and certify 
the results thereof to the District Council in the manner prescribed for the 
canvass and certification of the results of general elections. The certification 
of the result of the election shall be published once by the Board of Elections 
within three days following the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Sec. 603. The Mayor shall publish any act authorizing the issuance of bonds 
at least once within five days after the enactment thereof, together with a 
notice of the enactment thereof in substantially the following form: 








em 
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“NOTICE 


“The following act authorizing the issuance of bonds published herewith 
has become effective, and the time within which a suit, action, or proceed- 
ing questioning the validity of such bonds can be commenced as provided 
in the District of Columbia Charter Act will expire twenty days from the 
date of the first publication of this notice (or in the event the proposition 
of issuing the proposed bonds is to be submitted to the qualified electors, 
twenty days after the date of publication of the promulgation of the re- 
sults of the election ordered by said act to be held). 

dat detbiwiliianos Mayor.” 


SHORTER PERIOD OF LIMITATION 


Sec. 604. Upon the expiration of twenty days from and after the date of pub- 
lication of the notice of the enactment of an act authorizing the issuance of 
bonds without the submission of the proposition for the issuance thereof to the 
qualified electors, or upon the expiration of twenty days from the date publica- 
tion of the promulgation of the results of an election upon the proposition of 
issuing bonds, as the case may be, all as provided in section 603— 

(1) Any recitals or statements of fact contained in such act or in the 
preambles or the titles thereof or in the results of the election of any 
proceedings in connection with the calling, holding, or conducting of elec- 
tion upon the issuance of such bonds shall be deemed to be true for the 
purpose of determining the validity of the bonds thereby authorized, and 
the District and all others interested shall thereafter be estopped from 
denying same; 

(2) Such act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been 
duly and regularly taken, passed, and done by the District and the Board 
of Elections in full compliance with the provisions of this Act and of all 
laws applicable thereto ; 

(3) The validity of such act and said proceedings shall not thereafter be 
questioned by either a party plaintiff or a party defendant, and no court 
shall have jurisdiction in any suit, action, or proceeding questioning the 
validity of same, except in a suit, action, or proceeding commenced prior to 
the expiration of such twenty days. 


ACTS FOR ISSUANCE OF BONDS 


Sec. 605. After the expiration of the twenty-day limitation period provided 
for in section 604 of this part, the District Council may by act establish an 
issue of bonds as authorized pursuant to the provisions of sections 601 to 604, 
inclusive, hereof. An issue of bonds is hereby defined to be all or any part of 
an aggregate principal amount of bonds authorized pursuant to said sections, 
but no indebtedness shall be deemed to have been incurred within the meaning 
of this Act until the bonds shall have been sold, delivered, and paid for, and then 
only to the extent of the principal amount of bonds so sold and delivered. The 
bonds of any authorized issue may be issued all at one time, or from time to time 
in series and in such amounts as the District Council shall deem advisable. The 
act authorizing the issuance of any series of bonds shall fix the date of the 
bonds of such series, and the bonds of each such series shall be payable in an- 
nual installments beginning not more than three years after the date of the 
bonds and ending not more than thirty years from such date. The amount of 
said series to be payable in each year to be so fixed that when the annual in- 
terest is added to the principal amount payable in each year the total amount 
payable in each year in which part of the principal is payable shall be sub- 
stantially equal. It shall be an immaterial variance if the difference between 
the largest and smallest amounts of principal and interest payable annually 
during the term of the bonds does not exceed 3 per centum of the total author- 
ized amount of such series. Such act shall also prescribe the form of the bonds 
to be issued thereunder, and of the interest coupons appertaining thereto, and 
the manner in which said bonds and coupons shall be executed. The bonds and 
coupons may be executed by the facsimile signatures of the officer or officers 
designated by the act authorizing the bonds, to sign the bonds, with the excep- 
tion that at least one signature shall be manual. Such bonds may be issued in 
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coupon form in the denomination of $1,000, registerable as to principal only or 
as to both principal and interest, and if registered as to both principal and in- 
terest may be issuable in denominations of multiples of $1,000. Such bonds and 
the interest thereon may be payable at such place or places within or without 
the District as the District Council may determine. 


PUBLIC SALE 


Sec. 606. (a) All bonds issued under this part shall be sold at public sale upon 
sealed proposals at such price or prices as shall be approved by the District 
Council after publication of a notice of such sale at least once not less than ten 
days prior to the date fixed for sale in a daily newspaper carrying municipal 
bond notices and devoted primarily to financial news or to the subject of State 
and municipal bonds published in the city of New York, New York, and in a 
newspaper of general circulation published in the District. Such notice shall 
state among other things that no proposal shall be considered unless there is 
deposited with the District as a downpayment a certified check or cashier’s 
check for an amount equal to at least 2 per centum of the par amount of bonds 
bid for, and the District Council shall reserve the right to reject any and all 
bids. 

(b) The Treasurer of the United States, and any administrative officer or 
agency of the United States Government may purchase bonds issued under this 
part with funds under the control of such officer or agency to the same extent 
as the Treasurer, officer, or agency is permitted by law to invest such moneys 
in obligations of the United States Government, and such sale may be negotiated 
without the necessity of complying with the provisions of this section, relative 
to a public sale of the bonds. 


Part 2—Snort-TeERM BORROWING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the District Council may by 
act authorize the issuance of negotiable notes, in a total amount not to exceed 
5 per centum of the total appropriations for the current fiscal year, each of 
which will be designated “supplemental” and may be renewed from time to time, 
but all such notes and renewals thereof shall be paid not later than the close of 
the fiscal year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the District Council may by act authorize the bor- 
rowing of money by the execution of negotiable notes of the District, not to 
exceed in the aggregate at any time outstanding 20 per centum of the total an- 
ticipated revenue, each of which shall be designated “Revenue Note for the 
Fiseal Year 19 ”. Such notes may be renewed from time to time, but all such 
notes, together with the renewals, shall mature and be paid not later than the 
end of the fiscal year for which the original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on de- 
mand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


Part 3—PAYMENT OF BONDS AND NOTES 


Sec. 631. (a) The act of the District Council authorizing the issuance of 
bonds pursuant to this title, shall, where necessary, provide for the levy annu- 
ally of a special tax without limitation as to rate or amount upon all the taxable 
real and personal tangible property within the District in amounts which, to 
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gether with other revenues of the District available and applicable for said 
purposes, will be sufficient to pay the principal of and interest on said bonds 
and the premium, if any, upon the redemption thereof, as the same respectively 
become due and payable, which tax shall be levied and collected at the same time 
and in the same manner as other District taxes are levied and collected, and when 
collected shall be set aside for the purpose of paying such principal, interest, 
and premium. 

(b) The full faith and credit of the District shall be and is hereby pledged for 
the payment of the principal of and the interest on ali bonds and notes of the 
District hereafter issued pursuant to this title whether or not such pledge be 
stated in the bonds or notes or in the act authorizing the issuance thereof. 


Part 4—Tax EXEMPTION—LEGAL INVESTMENT 
TAX EXEMPTION 


Sec. 641. Bonds and notes issued by the District Council pursuant to this title 
and the interest thereon shall be exempt from all Federal and District taxation 
except estate, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Sec. 642. Notwithstanding any restriction on the investment of funds by 
fiduciaries contained in any other law, all domestic insurance companies, do- 
mestic insurance associations, executors, administrators, guardians, trustees, 
and other fiduciaries within the District of Columbia may legally invest any 
sinking funds, moneys, trust funds, or other funds belonging to them or under 
or within their control in any bonds issued pursuant to this title, it being the 
purpose of this section to authorize the investment in such bonds or notes of all 
sinking, insurance, retirement, compensation, pension and trust funds. National 
banking associations are authorized to deal in, underwrite, purchase and sell, 
for their own accounts or for the accounts of customers, bonds and notes issued 
by the District Council to the same extent as national banking associations 
are authorized by paragraph seven of section 5136 of the Revised Statutes (title 
12, U.S.C., sec. 24), to deal in, underwrite, purchase and sell obligations of the 
United States, States, or political subdivisions thereof. All Federal building 
and loan associations and Federal savings and loan associations; and banks, 
trust companies, building and loan associations, and savings and loan associa- 
tions, domiciled in the District of Columbia, may purchase, seli, underwrite, 
and deal in, for their own account or for the account of others, all bonds or 
notes issued pursuant to this title: Provided, That nothing contained in this 
section shall be construed as relieving any person, firm, association or corpora- 
tion from any duty of exercising due and reasonable care in selecting securities 
for purchase or investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCTIAL Ves gis oe 
SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
District Council shall provide a bond with such surety and in such amount 
as the District Council may required. The premiums for all such bonds shall 
be paid out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 

(1) prepare and submit in the form and manner prescribed by the Dis- 
trict Council under section 502 the annual budget estimates and budget 
message ; 

(2) supervise and be responsible for all financial transactions to insure 
adequate control of revenues and resources and to insure that appropria- 
tions are not exceeded; 

(3) maintain systems of accounting and internal control designed to 
provide— 
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(A) full disclosure of the financial results of the District govern- 
ment’s activities, 

(B) adequate financial information needed by the District govern- 
ment for management purposes, 

(C) effective control over and accountability for all funds, property, 
and other assets: Provided, That as soon as practicable after the date 
of enactment of this Act, the Mayor shall cause the accounts of the 
District to be maintained on a basis that will facilitate the preparation 
of cost-based budgets ; 

(4) submit to the District Council a monthly financial statement, by 
appropriation and department, and in any further detail the District 
Council may specify; 

(5) prepare, as of the end of each fiscal year, a complete financial state. 
ment and report; 

(6) supervise and be responsible for the assessment of all property 
subject to assessment within the corporate limits of the District for taxa- 
tion, make all special assessments for the District government, prepare tax 
maps, and give such notice of taxes and special assessments as may be 
required by law; 

(7) supervise and be responsible for the assessment and collection of all 
taxes, special assessments, license fees, and other revenues of the District 
for the collection of which the District is responsible and receive all money 
receivable by the District from the Federal Government, or from any court, 
or from any agency of the District; 

(8) have custody of all public funds belonging to or under the control of 
the District, or any agency of the District government, and deposit all funds 
coming into his hands, in such depositories as may be designated and under 
such terms and conditions as may be prescribed by act of the District 
Council ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, and 
have the safekeeping of all bonds and notes of the District and the receipt 
and delivery of District bonds and notes for transfer, registration, or 
exchange. 

CONTROL OF APPROPRIATIONS 


Sec. 703. The District Council may provide (1) the transfer during the budget 
year of any appropriation balance then available for one item of appropriation 
to another item of appropriation, and (2) the allocation to new items of funds 
appropriated for contingent expenditure. 





ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— } 
(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government ; 
(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previ- 
ously ascertained that moneys have been appropriated and allotted and will 
be available when the obligations shall become due and payable; 
(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the ' 
regularity, legality, and correctness of such claims, demands, or charges; 
and 
(4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of any 
accounts or records of financial transactions, giving due consideration to 
the effectiveness of accounting systems, internal control, and related ad- 
ministrative practices of the respective agencies. | 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED | 


Sec. 705. No officer or agency of the District shall, during any budget year, ex- 
pend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any purpose, 
in excess of the amounts appropriated for any item of expenditure. Any con- 
tract, verbal or written, made in violation of this Act shall be null and void. 





HOME RULE 17 


Any officer or employee of the District who shall violate this section, upon convic- 
tion thereof, may be summarily removed from office. Nothing in this section, 
however, shall prevent the making of contracts or of expenditures for capital 
improvements to be financed in whole or in part by the issuance of bonds, nor 
the making of contracts of lease or for services for a period exceeding the budget 
year in which such contract is made, when such contract is permitted by law. 


GENERAL FUND 


Sec. 706. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or his 
official capacity shall belong to the District government and shall be paid 
promptly to the Mayor, or his duly authorized subordinates, for deposit in the 
appropriate funds. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations for 
more than one year shall be made for a period of more than five years; nor shall 
any such contract be valid unless made or approved by act of the District 
Council. 

Part 2—AuvpIT. BY GENERAL ACCOUNTING OFFICE 


INDEPENDENT AUDIT 


Sec. 721. (a) The financial transactions shall be audited by the General Ac- 
counting Office in accordance with such principles and procedures and under such 
rules and regulations as may be prescribed by the Comptroller General of the 
United States. In the determination of the auditing procedures to be followed 
and the extent of the examination of vouchers and other documents, the Comp- 
troller General shall give due regard to generally accepted principles of audit- 
ing, including consideration of the effectiveness of the accounting organizations 
and systems, internal audit and control, and related administrative practices. 
The audit shall be conducted at the place or places where the accounts are nor- 
mally kept. The representatives of the General Accounting Office shall have 
access to all books, accounts, financial records, reports, files, and all other papers, 
things, or property belonging to or in use by the District and necessary to facili- 
tate the audit, and they shall be afforded full facilities for verifying transactions 
with the balances or securities held by depositories, fiscal agents, and custodians. 

(b) (1) The Comptroller General shall submit such audit reports as he may 
deem necessary to the Congress, the Mayor, and the Council. The reports shall 
set forth the scope of the audits and shall include such comments and informa- 
tion as may be deemed necessary to keep the Mayor and the Council informed of 
the operations to which the report relate, together with such recommendations 
with respect thereto as the Comptroller General may deem advisable. The 
reports shall show specifically every program, expenditure, and other financial 
transactions or undertaking which, in the opinion of the Comptroller General, has 
been carried on or made without authority of law. 

(2) After the Mayor and his duly authorized subordinates have had an op- 
portunity to be heard, the Council shall make such report, together with such 
other material as it deems pertinent thereto, available for public inspection. 

(3) The Mayor, within ninety days after the report has been made to him and 
the Council, shall state in writing to the Council what has been done to comply 
with the recomemndations made by the Comptroller General in the report. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act, 1921 (U.S.C., 1952 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”. 


Part 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 901 and other provisions of law, the Mayor, with 
the advice and consent of the District Council, and the Director of the Bureau of 
the Budget, are authorized and empowered to enter into an agreement or agree- 
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ments concerning the manner and method by which amounts owed by the District 
to the United States, or by the United States to the District, shall be ascertained 
and paid. 

TITLE VILI—ELECTIONS IN THE DISTRICT 


BOARD OF ELECTIONS 


Sec. 801. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 
to political affiliations, by the Mayor by and with the advice and consent of the 
District Council. The term of each such successor (except in the case of an ap- 
pointment to fill an unexpired term) shall be three years from the expiration 
of the term of his predecessor. Any person appointed to fill a vacancy shall be 
appointed only for the unexpired term of his predecessor. When a member’s 
term of office expires, he may continue to serve until his successor is appointed 
and has qualified. Section 3 of the District Primary Act is hereby modified to 
the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections ; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 807 and 811, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District into three wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein ; 

(6) operate polling places; 

(7) certify nominees and the results of elections ; and 

(8) perform such other functions as are imposed upon it by this Act. 

(ec) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 
purposes of this title, including regulations providing for appeals to it on ques- 
tions arising in connection with nominations, registrations, and elections (in 
addition to matters referred to it in sections 807 and 811) and for determination 
by it of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 801 and 807. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and tem- 
porary personnel as may be necessary. The appointment, compensation, and 
other terms of employment may be set by the Board of Elections without regard 
to the provisions of section 402 of this Act. 

(h) Each member of the Board of Elections shall be paid at the rate of $1,500 
per annum in periodic installments. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 802. (a) The Board of Elections shall conduct a general election— 
(1) in any even-numbered calendar year commencing with 1960; and 
(2) in any odd-numbered calendar year commencing with 1961, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
for a referendum at an election is enacted at least forty days prior to the 
date for conducting the election in such year. 
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(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 

(c) Any runoff elections required to be held pursuant to section 805 shall be 
held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 803. (a) The offices of the District to be filled by election shall be the 
elective offices on the District Council, the Mayor and the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(c) The term of office of the Mayor shall be four years, beginning on January 
1, 1961, and on January 1, following such election, of every other odd-numbered 
year thereafter. ' 

(d) The term of office of the District Delegate shall be two years beginning 
at noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Src. 804. (a) Vacancies in the office of Mayor or in the District Council shall 
be filled at the next general election held pursuant to section 802 for which it is 
possible for candidates to be nominated following the occurrence of the vacancy. 
A person elected to fill a vacancy shall take office as soon as practicable follow- 
ing the certification of his election by the Board of Elections and shall hold office 
for the duration of the unexpired term to which he was elected but not beyond 
the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, 
a runoff election shall be held, at such time and in such manner (comparable 
to that prescribed for general elections) as the Board of Elections shall pre- 
scribe. 

(c) Until a vacancy in the office of Mayor or in the District Council can be 
filled in the manner prescribed in subsection (a) hereof, a vacancy in the office 
of Mayor shall be filled by appointment by the District Council; and a vacancy 
in the District Council shall be filled by appointment by the Mayor. No person 
shall be qualified for appointment to any office under this subsection unless, if 
nominated, he would have been a qualified candidate for such office at the last 
election conducted prior to or on the date the vacancy occurred. A person ap- 
pointed to fill a vacancy under this subsection shall hold office until the time pro- 
vided for an elected successor to take office, but not beyond the end of the term 
during which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 805. At any general election, a candidate for Delegate or a candidate for 
Mayor who receives a majority of the votes validly cast for such office shall be 
elected. At any general election, each of the three candidates in each ward 
for positions on the District Council receiving the highest number of valid votes, 
shall be elected if he receives more than one-sixth of the total number of votes 
validly cast in the District for all candidates in his ward for the position for 
which he is a candidate. In case any office is unfilled because of failure of any 
candidate to receive in any general election the necessary proportion of votes 
validly cast, there shall be a runoff election to fill such office. In such runoff 
election the candidates shall be the persons who were the unsuccessful candi- 
dates for the unfilled offices in the general election, and who received the highest 
number of valid votes in that election, to the number of twice the offices to be 
filled. The candidate or candidates receiving the highest number of votes validly 
cast in the runoff election shall be elected. In any election in which there are 
two or more similar positions to be filled in any ward, a vote for any candidate 
for such a position in that ward will be valid only if the ballot records votes for 
as many candidates for such positions in that ward as there are positions to be 
filled. 

RECALL 


Sec. 805a. (a) Any elective officer of the District of Columbia shall be subject 
to recall by the qualified electors of the District. Any petition filed demanding 
the recall by the qualified electors of the District of any such elective officer shall 
be signed by not less than 25 per centum of the number of qualified electors 
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of the District voting at the last preceding general election. Such petition shall 
set forth the reasons for the demand and shall be filed with the Secretary of 
the District Council. If any such officer with respect to whom such a petition 
is filed shall offer his resignation, it shall be accepted and take effect on the 
day it is offered, and the vacancy shall be filed as provided by law for filling 
a vacancy in that office arising from any other cause. If he shall not resign 
within five days after the petition is filed, a special election shall be called by 
the Council to be held within twenty days thereafter to determine whether 
the qualified electors of the District will recall such officer. 

(b)- There shall be printed on the ballot at such election, in not more than 
two hundred words, the reason or reasons for demanding the recall of any 
such officer, and, in not more than two hundred words, the officer’s justification 
or answer to such demands. Any officer with respect to whom a petition de- 
manding his recall has been filed shall continue to perform the duties of his 
officer until the result of such special election is officially declared by the 
Board of Elections. No petition demanding the recall of any officer filed pur- 
suant to this section shall be circulated against any officer of the District until 
he has held his office six months. 

(c) If a majority of the qualified electors voting on any petition filed pursuant 
to this section vote to recall any officer, his recall shall be effective on the day 
on which the Board of Elections certifies the results of the special election, and 
the vacancy created thereby shall be filled immediately in a manner provided 
by law for filling a vacancy in that office arising from any other cause. 

(d) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate (1) with respect to the form, filing, examination, amend- 
ment, and certification of a petition for recall filed pursuant to this section, and 
(2) with respect to the conduct of any special election held pursuant to this 
section. 

QUALIFIED ELECTORS 


Sec. 806. No person shall vote in an election unless he meets the qualifications 
of an elector specified in this section and has registered pursuant to section 807 
of this Act or section 7 of the District Primary Act. A qualified elector of the 
District shall be any person (1) who has maintained a domicile or place of 
abode in the District continuously during the one-year period ending on the day 
of the election, (2) who is a citizen of the United States, (3) who is on the day 
of the election at least twenty-one years old, (4) who has never been convicted 
of a felony in the United States, or, if he has been so convicted, has been par- 
doned, (5) who is not mentally incompetent, as adjudged by a court of com- 
petent jurisdiction, and (6) who certifies that he has not, within one year 
immediately preceding the election, voted in any election at which candidates 
a any municipal offices (other than in the District of Columbia) were on the 

lot. 

REGISTRATION 


Sec. 807. (a) No person shall be registered unless— 

(1) he shall be able to qualify otherwise as an elector on the day of the 
next election ; and 

(2) he executes, in the presence of an employee of the Board of Elections 
authorized to take oaths for such purposes a regiStration affidavit on a form 
prescribed by the Board of Elections showing that he will meet on the 
day of the election all the requirements of section 806 of this Act. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is 
entitled to register. If the appeal is denied the appellant may, within three 
days after such denial, appeal to the Municipal Court for the District of Colum- 
bia. The court shall decide the issue not later than eighteen days before the 
day of the election. The decision of such court shall be final and not appealable. 
If the appeal is upheld by either the Board or the court, the challenged elector 
shall be allowed to register immediately. If the appeal is pending on election 
day, the challenged elector may cast a ballot marked “challenged”, as provided 
in section 811. 

(c) For the purposes of this Act, the Board of Elections shall keep open, 
during normal hours of business, Saturdays, Sundays, and holidays excepted, a 
central registry office and shall conduct registration at such other times and 
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places as the Board of Elections shall deem appropriate. The Board of Elections 
may suspend the registration of voters, or the acceptance of changes in regis- 
tration of voters, or the acceptance of changes in registrations for such period, 
not exceeding thirty days, next preceding any election as it may deem necessary 
and appropriate. 

QUALIFIED CANDIDATES 


Sec. 808. The candidates at an election in the District shall be the persons, 
registered under section 807 of this Act or under section 7 of the District Pri- 
mary Act, who have been nominated as provided in section 809 of this Act: 
Provided, That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Sec. 809. (a) Nomination of a candidate shall take place when the Board of 
Elections receives a petition in accordance with rules, not inconsistent with this 
Act, prescribed by the Board either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 5 
per centum of the annual compensation for which nomination is sought; and 
said fee to be refunded— 

(A) if the candidate withdraws his candidacy in writing received 
by the Board not more than three days after the last day on which 
nominations may be made; or 

(B) if the candidate polls 10 per centum or more of the total vote 
cast for that office; or 

(2) A nominating petition signed by the number of registered voters 
specified below, without payment of a filing fee: Provided— _ 

(A) that any petition for a candidate for the office of District Dele- 
gate or Mayor be signed by six hundred qualified electors registered in 
the District, and 

(B) that any petition for a candidate for the District Council be 
signed by three hundred qualified electors registered in the ward from 
which he is nominated for such office. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he 
elects to run. 

(c) The Board of Elections is authorized to accept any nominating petition 
as bona fide with respect to the qualifications of the signatories thereto: Pro- 
vided, That the originals or facsimile copies thereof shall have been posted in 
a suitable public place for at least ten days; And provided further, That no 
challenge as to the qualifications of the signatories shall have been received 
in writing by the Board of Elections within ten days of first posting of such 
petition. 

(d) The Board of Elections may, at its discretion, declare elected, without 
an actual count of the votes cast, any unopposed candidate. 


NONPARTISAN ELECTIONS 


Sec. 810. (a) Ballots and voting machines shall show no party affiliations, 
emblem, or slogan. 

(b) Section 16 of the Act entitled “An Act to prevent pernicious political 
activities”, approved August 2, 1989 (53 Stat. 1147), is amended by inserting 
immediately after “exists in” the following: “the District of Columbia or”. 


METHOD OF VOTING 


Sec. 811. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than 
for District Delegate and Mayor) has been nominated. Each voter shall 
be entitled to vote for nine candidates for the District Council, not more than 
three from each ward; for one candidate for Mayor and for one candidate for 
District Delegate. No person shall be a candidate from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinct where the residence shown on his 
registration is located. 
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(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or other election, 
any group of citizens or individual candidates interested in the outcome of the 
election may petition the Board of Elections for credentials authorizing watch- 
ers at any and all polling places during the voting hours and until the count 
has been completed. The Board of Elections shall formulate rules and regula- 
tions, not inconsistent with provisions of this title, to prescribe the form of 
watchers’ credentials, to govern their conduct, and to limit the number of 
watchers so that the conduct of the election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties to 
any challenge or acting on his own with respect to a prospective voter, reason- 
ably believes the prospective voter is unqualified to vote, he shall allow the 
voter to cast a paper ballot marked “challenged”. Ballots so cast shall be 
segregated, and no such ballot shall be counted until the challenge has been 
removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or to operate the vot- 
ing machine, the official in charge of the voting place may enter the voting 
booth with him and vote as directed. Upon the request of any such voter, a 
second election official may enter the voting booth to assist in the voting. The 
Officials shall tell no one what votes were cast. The official in charge of the vot- 
ing place shall make a return of all such voters, giving their names and 
disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under the 
election laws of the District and that, to his best knowledge and belief, he has 
not since such registration done any act which might disqualify him as an 
elector. 


RECOUNTS AND CONTESTS 


Sec. 812. (a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or refer- 
endum held under this Act, except that in the case of any iniative, referendum, 
or recall election any qualified voter who has voted in any such election may 
petition the Board of Elections for a recount of the votes cast in one or more 
precincts under the same conditions required of a candidate for office under 
section 11(a) of the District Primary Act. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that pre- 
scribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall 
take office on the day following the date on which the Board of Elections cer- 
tifies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 804. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 813. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or reli- 
gious belief, or his want of property or income. 
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(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war or 
public danger or unless he is away from the District in military service. No 
registered voter may be arrested while voting or going to vote except for a 
breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 814. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or both. 


TITLE IX—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 901. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may fur- 
nish services to the District government and any District officer or agency may 
furnish services to the Federal Government. Except where the terms and con- 
ditions governing the furnishing of such services are prescribed by other provi- 
sions of law, such services shall be furnished pursuant to a contract (1) negoti- 
ated by the Federal and District authorities concerned, and (2) approved by the 
Director of the Bureau of the Budget and by the Mayor, by and with the advice 
and consent of the District Council. Each such contract shall provide that the 
cost of furnishing such services shall be borne in the manner provided in subsec- 
tion (c) by the Government to which. such services are furnished at rates or 
charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its function to any Federal officer or agency, and any Fed- 
eral officer or agency may in the contract delegate any of his or its functions to 
any District officer or agency. Any function so delegated may be exercised in 
accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the District Council to the 
District officers and agencies to which such services are furnished. The costs to 
each District officer and agency in furnishing services to the Federal Govern- 
ment pursuant to any such contract shall be paid, in accordance with the terms 
of the contract, out of appropriations made by the Congress to the Federal 
officers and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 902. No member of the District Council and no other officer or employee 
of the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
eontract voidable by the Mayor or the District Council. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Src. 903. (a) Except as provided in this Act, no person shall be ineligible to 
serve or to receive compensation as a member of the District Council, or the 
Board of Elections because he occupies another office‘or position or because he 
receives compensation (including retirement compensation) from another source. 

(b) The right to another office or position or to compensation from anot!er 
source otherwise secured to such a person under the laws of the United St»tes 
shall not be abridged by the fact of his service or receipt of compensation as 
a member of the District Council or such Board, if such service does not inter- 
fere with the discharge of his duties in such other office or position. 
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(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of 
the United States Code and section 190 of the Revised Statutes (5 U.S.C. 99), 
no person shall, by reason of membership on the District Council, or the Board 
of Elections or by reason of his serving in any position in or under the govern- 
ment of the District of Columbia, be considered to be an officer or employee 
of the United States. 


ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN DEVELOPMENT OF 
DISTRICT MERIT SYSTEM 


Sec. 904. The United States Civil Service Commission is hereby authorized 
to advise and assist the Mayor and the District Council in the further develop- 
ment of the merit system required by section 402(3) and the said Commission 
is authorized to enter into agreements with the District of Columbia govern- 
ment to make available its registers of eligibles as a recruiting source to fill 
District positions as needed. The costs of any specific services furnished by 
the Civil Service Commission may be compensated for under the provisions of 
section 901 of this Act. 


TITLE X—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1001. (a) In each case of the transfer, by any provision of this Act, of 
functions to the Council or to any agency or officer, there are hereby trans- 
ferred (as of the time of such transfer of functions) to the Council or to such 
agency or to the agency of which such officer is the head, for use in the ad- 
ministration of the functions of the Council or such agency or officer, the per- 
sonnel (except the members of boards or commissions abolished by this Act), 
property, records, and unexpended balances of appropriations and other funds, 
which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget ; and 

(2) in the case of other functions (A) by the District Council, or in 
such manner as the District Council shall provide, if such functions are 
transferred to the District Council, and (B) by the Mayor if such func. 
tions are transferred to any other officer or agency. 

(c) Any of the personnel transferred to the Council or any agency by this 
section which the Council or the head of such agency shall find to be in ex- 
cess of the personnel necessary for the administration of its or his functions 
shall, in accordance with law, be retransferred to other positions in the Dis- 
trict or Federal Government or be separated from the service. 

(d) No officer or employee shall by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1002. (a) Any statute, regulation, or other action in respect of (and 
any regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to 
the extent modified or made inapplicable by or under authority of law, con- 
tinue in effect as if such transfer had not been made; but after such trans- 
fer references in such statute, regulation, or other action to an officer or agency 
from which a transfer is made by this Act shall be held and considered to refer 
to the officer or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 

(c) Unless otherwise specifically provided, nothing contained in this Act 
shall be construed as affecting the applicability to the District of Columbia 
government of personnel legislation relating to the District government un- 
til such time as the District Council may otherwise elect to provide similar and 
comparable coverage as provided in section 402 (4). 
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PENDING ACTIONS AND PROCEEDINGS 


Sec. 1003. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason of 
the taking effect of any provision of this Act, but the court, unless it determines 
that the survival of such suit, action, or other proceeding is not necessary for 
purposes of settlement of the questions involved, shall allow the same to be 
maintained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and 
officers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1004. Until July 1, 1961, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XI—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1101. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


TITLE XII—TEMPORARY PROVISIONS 
POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Src. 1201. The President of the United States is hereby authorized and re- 
quested to take such action during the period following the date of the enact- 
ment of this Act and ending on the date of the first meeting of the District 
Council, by Executive Order or otherwise, with respect to the administration 
of the functions of the District of Columbia government, as he deems necessary 
to enable the Board of Elections properly to perform their functions under this 
Act. 

REIMBURSABLE APPROPRIATIONS FOR THE DISTRICT 


Sec. 1202. (a) The sum of $500,000 is hereby authorized to be appropriated for 
the District of Columbia, out of any money in the Treasury not otherwise appro- 
priated, for use (1) in paying the expenses of the Board of Elections (including 
compensation of the members thereof), and (2) in otherwise carrying into effect 
the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1962, from the general fund of the Dis- 


trict of Columbia. 
TITLE XIII—EFFECTIVE DATES 
EFFECTIVE DATES 


Sec. 1301. (a) As used in this title and title XIV the term “charter” means 
titles I to XI, both inclusive, and titles XV, XVI, and XVII. 

(b) The charter shall take effect only if accepted pursuant to title XIV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1406) except that— . 

(1) part 2 of title III, title V, and title VII shall take effect January 1, 
1961, and 

(2) section 402 shall take effect on the day upon which the Mayor first 
elected takes office. 

(c) Titles XII, XIII, and XIV shall take effect on the day following the date 
on which this Act is enacted. 
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TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Seo. 1401. (a) On a date to be fixed by the Board of Blections, not more 
than nine months after the enactment of this Act, a referendum (in this title 
referred to as the “charter referendum’) shall be conducted to determine 
whether the registered qualified electors of the District of Columbia accept the 
charter. 

(b) As used in this title, a “qualified elector” means a person who meets the 
requirements of section 806 on the day of the charter referendum. 


BOARD OF ELECTIONS 


Sec. 1402. (a) In addition to its other duties, the Board of Elections estab- 
lished under the District Primary Act shall conduct the charter referendum 
and certify the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of 
section 801 of this Act shall govern the Board of Elections in the performance 
of its duties. 

REGISTRATION 


Sec. 1408. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as practi- 
eable after the enactment of this Act and ending not more than thirty days 
nor less than fifteen days prior to the date set for the charter referendum as 
provided in section 1401 of this title. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the Dis- 
trict of Columbia, a list of the registration places and the dates and hours of 
registration. 

(c) The applicable provisions of section 807, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Seo. 1404. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled: 

“The District of Columbia Charter Act, enacted ~.--....-----.__-._--_____ 4 
proposes to establish a new charter for the District of Columbia, but provides 
that the charter shall take effect only if it is accepted by the registered qualified 
electors of the District in this referendum. 

“By marking a cross (x) in one of the squares provided below, show whether 
you are for or against the charter. 

(} For the charter 
_) Against the chater” 

(b) Voting may be by paper ballot or by voting machine. The Board of Elec- 
tions may make such changes in the second paragraph of the charter refer- 
endum ballot as it determines to be necessary to permit the use of voting ma- 
chines if such machines are used. 

(c) Not less than three days before the date of charter referendum, the 
Board of Elections shall mail to each person registered (1) a sample of the 
charter referendum ballot, and (2) information showing the polling place of 
such person and the date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of Blec- 
tions shall publish, in newspapers of general circulation published in the Dis- 
trict of Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1405. Notwithstanding the fact such sections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of sec- 
tions 811, 812, 813, and 814 of this Act shall govern the method of voting, 
recounts and contests, interference with registration or voting, and violations 
connected with this charter referendum. 


$I 
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ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1406. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shali be considered ac- 
cepted as of the time the Board of Elections certifies the result of the charter 
referendum to the President of the United States, as provided in subsection 

b). 
: ; b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the 
result of the charter referendum to the President of the United States and to 
the Secretary of the Senate and the Clerk of the House of Representatives. 


TITLE XV—DELEGATE 
DISTRICT DELEGATE 


Sec. 1501. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as the 
“Delegate from the District of Columbia”, who shall be elected as provided 
in this Act. The Delegate shall have a seat in the House of Representatives, 
with the right of debate, but not of voting. The Delegate shall be a member of 
the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representa: 
tives, and may make any motion except to reconsider. His term of office shall 
be for two years. 

(b) No person shall hold the office of District Delegate unless he (1) is a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and resides in the District and during the three 
years next preceding his nomination (a) has been resident in and domiciled in 
the District and (b) has not voted in any election (other than in the District) 
for any candidate for public office. He shall forfeit his office upon failure to 
maintain the qualifications required by this subsection. 

(c) (1) Subsection (a) of section 601 of the Legisiative Reorganization Act of 
1946, as amended, is hereby amended by striking out “from the Territories”. 

(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 
1930, as amended (70 Stat. 743), is hereby amended by striking out “from a 
Territory”. 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U.8.C., 1952 edition, title 2, sec. 37), is hereby amended 
by striking out “from Territories”. 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U.S.C., 1952 edition, title 2, sec. 241), is hereby amended by insert- 
ing after “United States” the following: “and the District of Columbia”’. 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby amended 
by inserting “and the District of Columbia” before the period at the end thereof. 
Section 594 of such title is hereby amended by inserting after “Territories and 
possessions” the following: “or the District of Columbia”. The first paragraph 
of section 595 of such title is hereby amended by inserting after “from any Terri- 
tory or possession” the following: “or the District of Columbia”. 


TITLE XVI—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1601. (a) The qualified electors (as defined in section 806) shall have 
power, pursuant to the procedure provided by this title, to approve or reject in a 
referendum any act of the District Council, or part or parts thereof, which has 
become law, whether or not such act is yet operative. This power shall not 
extend, however, to acts authorizing the issuance of bonds, which shall be sub- 
ject to the referendum provisions contained in section 602, or to acts continuing 
existing taxes or making appropriations which in the aggregate are not in excess 
of those for the preceding fiscal year. Within forty-five days after an act sub- 
ject to this ttile has been enacted, a petition signed by qualified electors equal in 
number to at least ten per centum of the number who voted at the last preceding 
general election may be filed with the Secretary of the District Council requesting 
that any such act or any part or parts thereof, be submitted to a vote of the 
qualified electors. 
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(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, 
and certification of petitions for referenda and with respect to the conduct of 
any referendum held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1602. (a) When a referendum petition has been certified as sufficient, the 
act, or the one or more items, sections or parts thereof, specified in the petition 
shall not become operative, or further action shall be suspended if it shall have 
become operative, until and unless approved by the electors, as provided in this 
title. The filing of a referendum petition against one or more parts of an act 
shall not alter the operative effect of the remainder of such act. 

(b) If, within thirty days after the filing of a referendum petition, the Secre- 
tary has not specified the particulars in which a petition is defective, the petition 
shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sec. 1603. An act with respect to which a petition for a referendum has been 
filed and certified as sufficient shall be submitted to the qualified electors at a 
referendum to be held in connection with the first general election which occurs 
not less than thirty days nor more than one year from the date on which the 
Secretary files his certificate of the sufficiency of the petition. The District 
Council shall, if no general election is to be held within such period, provide for 
a special election for the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Seo. 1604. If any organization or group requests it for the purpose of circu- 
lating descriptive matter relating to the act to be voted on at a referendum, the 
Board of Elections shall either permit such organization or group to copy the 
names and addresses of the qualified electors or furnish it with a list thereof, at 
a charge to be determined by the Board of Elections, not exceeding the actual 
cost of reproducing such list. 


RESULTS OF REFERENDUM 


Sec. 1605. An act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approved the 
act, it shall become operative on the day following the day on which the Board 
of Elections certifies the results of the referendum. If conflicting acts are ap- 
proved by the electors at the same referendum, the one receiving the greatest 
number of affirmative votes shall prevail to the extent of such conflict. As used 
in this section, the word “act” shall mean the complete act, or any part or parts 
thereof, specified in the petition for referendum. 


TITLE XVII—INITIATIVE 


Sec. 1701. (a) Subject to the provisions of section 324 of this Act, the qualified 
electors of the District shall have the power, independent of the Mayor and 
Council, to propose and enact legislation relating to the District with respect to 
all rightful subjects of legislation not inconsistent with the Constitution or with 
the laws of the United States which are applicable but not confined to the 
District. 

(b) In exercising the power of initiative conferred upon the qualified electors 
by subsection (a) of this section, not more than 10 per centum of the number 
of qualified electors voting in the last preceding general election shall be re- 
quired to propose any measure by an initiative petition. Every such petition 
shall include the full text of the measure so proposed and shall be filed with 
the Secretary of the District Council to be submitted to a vote of the qualified 
electors. Any such petition which has been filed with the Secretary, and certi- 
fied by him as sufficient, shall be submitted to the qualified electors of the 
District at the first general election which occurs not less than thirty days nor 
more than one year from the date on which the Secretary files his certificate of 
sufficiency. The Council shall, if no general election is to be held within such 
period, provide for a special election for the purpose of considering the petition. 
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Any measure so proposed by the petition shall, if approved by a majority of the 
qualified electors voting thereon in such election, take effect and become law on 
the day following the day on which the Board of Elections certifies the results 
of such election or on the date provided for by such measure. If conflicting 
measures proposed are approved by the electors at the same election, the meas- 
ure receiving the greatest number of affirmative votes shall prevail to the extent 
of such conflict. 

(c) If, within thirty days after the filing of a petition, the Secretary has not 
specified the particulars in which a petition is defective, the petition shall be 
deemed certified as sufficient for purposes of this section. 

(d) The style of all measures proposed by initiative petition shall be as fol- 
lows: “Be it enacted by the People of the District of Columbia”. 

(e) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate (1) with respect to the form, filing, examination, amend- 
ment, and certification of initiative petitions, and (2) with respect to the con- 
duct of any election during which any such petition is considered. 

(f) If any organization or group request it for the purpose of circulating 
descriptive matter relating to the measures proposed to be voted on, the Board of 
Elections shall either permit such organization or group to copy the names and 
addresses of the qualified electors or furnish it with a list thereof, at a charge 
to be determined by the Board of Elections, not exceeding the actual cost of 
reproducing such list. 

TITLE XVIII—TITLE OF ACT 


Sec. 1801. This Act, divided into titles and sections according to table of con- 
tents, and including the declaration of congressional policy which is a part of 
such Act, may be cited as the “District of Columbia Charter Act”. 

Passed the Senate July 15, 1959. 

Attest: 

Fe_ton M. JOHNsTON, Secretary. 


(H.R. 1379, 86th Cong., 1st sess.] 


A BILL To provide an elected mayor, city council, school board, and nonvoting delegate to 
the House of Representatives for the District of Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles and sections 
according to the following table of contents, may be cited as the “District of 
Columbia Charter Act’. 

TABLE OF CONTENTS 


TITLE I—DEFINITIONS 
Sec. 101. Definitions. 
TITLE II—STATUS OF THE DISTRICT 


Sec. 201. Status of the District. 


TITLE IlI—THE DistRicT COUNCIL 
PART 1—CREATION OF THE DISTRICT COUNCIL 


Sec. 301. Creation and membership. 
Sec. 302. Qualifications for holding office. 
Sec. 303. Compensation. 


PART 2——-PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 


Sec. 321. Functions heretofore exercised by the Board of Commission. 
Sec. 322. Functions relating to zoning. 

Sec. 323. Certain delegated functions, 

Sec, 324. Powers of and limitations upon District Council. 


PART 3—-ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 


See. 331. The Chairman. 

Sec. 332, Secretary of the District Council; records and documents, 
Sec. 333. Meetings. 

Sec. 334. Committees. 

Sec. 335. Acts and resolutions. 

Sec. 336. Passage of acts. 

Sec. 337. Procedure for Zoning Acts. 

Sec. 338. Investigations by District Council. 
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TITLE ITV—MAYOR 


. Election, qualifications, and salary. 
. Powers and duties. 


TITLE V—THE DISTRICT BUDGET 


. Fiseal year. 

- Budgetary details fixed by District Council. 
3. Adoption of budget. 

. Budget establishes appropriations. 

. Supplemental appropriations. 


TITLE VI—BoRROWING 


PART 1——-BORROWING FOR CAPITAL IMPROVEMENTS 


. Borrowing power ; debt limitation. 
. Referendum on bond issue. 
. Contents of borrowing legislation. 


Maximum maturity of bonds. 


. Bonds payable in annual installments. 
. Publication of borrowing legislation. 
. Short period of limitation. 

. Public sale. 

. Other proceedings by resolution. 


PART 2 





SHORT TERM BORROWING 


Borrowing to meet supplemental appropriations. 


. Borrowing in anticipation of revenues. 
. Notes redeemable prior to maturity. 


Sale of notes. 
PART 3—PAYMENT OF BONDS AND NOTES 
Payment of bonds and notes. 
TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


PART 1—FINANCIAL ADMINISTRATION 


. Surety bonds. 

. Financial duties of the Mayor. 

. Work programs; allotments ; control of appropriations. 
. Accounting supervision and control. 

. When contracts and expenditures prohibited. 

. Lapse of - ) Sirens 

. General fund. 

. Contracts extending beyond one year. 


PART 2—ANNUAL POSTAUDIT BY GENERAL ACCOUNTING OFFICE 


. Independent annual postaudit. 
. Cost of audit. 
. Amendment of budget and accounting act. 


PART 3-——-ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


. Adjustment of Federal and District expenses. 


TITLE VIII—BoArD OF EDUCATION 


. Creation and membership. 

. Transfer of functions. 

. Functions and limitations. 

. Qualifications for holding office. 

. Compensation of members. 

. President of the Board of Education. 

. Secretary of the Board of Education; records. 
. Meetings. 


TitLE IX—ELECTIONS IN THE DISTRICT 


. Board of elections. 

. What elections shall be held. 

. Elective offices ; terms of office. 
. Vacancies. 

. What candidates are elected. 

. Qualified electors. 

. Registration. 

. Qualified candidates. 

. Nominations. 

. Nonpartisan elections. 

. Method of voting. 

. Recounts and contests. 

. Interference with registration or voting. 
. Violations. 
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TITLE X—MISCELLANEOUS 


Sec. 1001. Agreements with United States. 
Sec. 1002. Personal interest in contracts or transactions. 
Sec. 1008. Compensation from more than one source. 


TITLE XI—SUCCESSION IN GOVERNMENT 


Sec. 1101. Transfer of personnel, property, and funds. 

Sec. 1102. Existing statutes, regulations, and so forth. 

Sec. 1103. Pending actions and proceedings. 

Sec. 1104. Vacancies resulting from abolition of Board of Commissioners. 


TITLE XII—SEPARABILITY OF PROVISIONS 


Sec. 1201. Separability of provisions. 


TITLE XIII—TE&MPORARY PROVISIONS 


Sec. 1301. Powers of the President during transition period. 
See. 1302. Reimbursable appropriation for the District for period ending June 80, 1957. 


TITLE XIV—EFFECTIVE DATES 
Sec. 1401. Effective dates. 


TITLE XV—SUBMISSION OF CHARTER FOR REFERENDUM 


Sec. 1501. Charter referendum. 

Sec. 1502. Charter referendum board. 

Sec. 1503. Registration. 

Sec. 1504. Charter referendum ballot; notice of voting. 
Sec. 1505. Method of voting. 

Sec. 1506. Acceptance or nonacceptance of charter. 
Sec. 1507. Interference with registration or voting. 
Sec. 1508. Violations. 


TITLE XVI—DELEGATR 


. See. 1601. District Delegate. 


TITLE XVII—REFERENDUM 


Sec. 1701. Power of referendum. 

See. 1702. Effect of certification of referendum petition. 

Sec. 1703. Submission to electors. 

Sec. 1704. Availability of list of qualified electors. 

Sec. 1705. Results of referendum. ° 


TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “District Council” means the Council of the District of Colum- 
bia provided for by title III. 

(3) The term “Chairman” means the Chairman of the District Council pro- 
vided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector’ means a qualified elector of the District as 
specified in section 906, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the District Council, 
except where the term “Act” is used to refer to this Act or other Acts of Con- 
gress herein specified. 

(7) The term “expenditure”, when applied to any period of time, includes an 
obligation to expend incurred during such period, but does not include a dis- 
bursement made in such period if the obligation to make such disbursement was 
incurred in a prior period. 

(8) The term “persons” includes an individual, partnership, association, 
joint-stock company, trust, or corporation. 

(9) The term “capital project”, or “project”, means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the 
purchase of equipment for any public betterment or improvement when first 
erected or acquired. 

(10) The term “pending”, when applied to any capital project, means author- 
ized but not yet completed. 
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TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory which was ceded by the State of Maryland to 
the Congress of the United States for the permanent seat of the Government 
of the United States shall continue to be designated as the District of Columbia. 
The District of Columbia is hereby declared to be a body politic and corporate 
in perpetuity for governmental purposes and as such may sue and be sued, con- 
ract and be contracted with, and have a corporate seal. Such body politic and 
eorporate is the successor of the District of Columbia created by section 2 of 
the Revised Statutes relating to the District of Columbia and continued by the 
first section of the Act of June 11, 1878 (D.C. Code, 1951 edition, sec. 1-102). 
So far as is consistent with the provisions of this Act, all powers, rights, privi- 
leges, immunities, duties, obligations, assets, and liabilities of the District of 
Columbia .created by such section 2 are hereby transferred to, vested in, and 
imposed upon the body politic and corporate created by this section. 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 of 
the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 


TITLE IlI—THE DISTRICT COUNCIL 
Part I—CREATION OF THE DISTRICT COUNCIL 
CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of nine members elected as provided in title IX. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council un- 
less he (1) is a qualified elector, (2) is domiciled in the District and resides 
in the ward from which he is nominated, has, during the three years next pre- 
ceeding his nomination resided and been domiciled in the District and has for 
one year preceding his nomination, resided and been domiciled in the ward from 
which he is nominated, (3) holds no other elective public office, and (4) holds 
no appointive office for which compensation is provided out of District funds. 
A member of the Council shall forfeit his office upon failure to maintain the 
qualifications required by this section. 


COMPENSATION 


Sec. 303. Each member of the District Council, except the Chairman, shall 
receive compensation at a rate of $3,000 per annum, payable in equal monthly 
installments. The Chairman shall receive compensation at a rate of $5,000 per 
annum, payable in equal monthly installments. All members shall receive such 
additional allowances for expenses as may be approved by the District Council 
to be paid out of funds duly appropriated therefor. 


Part 2—PRINCIPAL FUNCTIONS OF THE DistTrRICT COUNCIL 
FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the District Council except those powers hereinafter specifically con- 
ferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, 
as amended (D.C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
functions are tranferred to the District Council. 
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CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of of the District shall be con- 
sidered as a function transferred to the Council by*section 321. Each such 
function is hereby transferred to the oflicer or agency to whom or to which it was 
delegated, until the Mayor or Council, or both, pursuant to the powers herein 
granted, shall revoke, modify, or transfer such delegation. 


POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Sec. 324. (a) Except as provided in subsection (b) and subject to the re 
served powers of the Congress as provided in section 324(d), there shall be 
vested in the District Council complete legislative power over the District with 
respect to all rightful subjects of legislation not inconsistent with the Consti- 
tution or with the laws of the United States which are applicable but not con- 
fined to the District; Provided, That such subjects are within the scope of the 
power of Congress in its capacity as the legislature for the District of Columbia 
as distinguished from its capacity as the national legislature. The District 
Council shall, by majority vote of those present, confirm or reject nominees 
proposed by the Mayor, and shall have power, by vote of two-thirds of its mem- 
bers, to override any veto by the Mayor. 

(b) The District Council may not pass any act contrary to the provisions of 
this Act or— 

(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise; 

(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling; 

(4) authorize the use of public money in support of any sectarian, de- 
nominational, or private school ; 

(5) lend the public credit for support of any private undertaking; or 

(6) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI. 

(c) An act, except as otherwise provided in this Act, shall become effective 
thirty days after its passage or at such later time as the Council may designate: 
Provided, That an act may become effective at any time after its passage if 
the Council by vote of two-thirds of its members shall state in such act that an 
emergency exists requiring such earlier effective date. Every act or resolution 
Shall include a preamble, or be accompanied by a report, setting forth concisely 
the purposes of its adoption. Every act or resolution shall be published, within 
seven days after its passage, as the District Council may direct. 

(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or without 
the scope of legislative power granted to the District Council by this Act, includ- 
ing without limitation legislation to amend or repeal any law in force in the 
District of Columbia prior to or after the enactment of this Act or any provision 
of this Act. 


Part 3—ORGANIZATION AND PROCEDURE OF THE Districr CoUNCIL 
THE CHAIRMAN 


Sec. 331. The District Council shall elect from among its members a Chair- 
man who shall be the presiding officer of the District Council and a Vice Chair- 
man, who shall preside in the absence of the Chairman. When the mayor is 
absent or unable to act, or when the office is vacant, the Chairman shall act in 
his stead. The term of the first Chairman shall expire at the close of December 
31, 1958, and at the close of December 31 of each succeeding even-numbered 
year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


Src. 332. (a) The District Council shall apoint a secretary who shall serve 
at the pleasure of the District Council as its chief administrative officer, and 
such assistants and clerical personnel as may be necessary. The Secretary 
shall receive a salary at a rate to be fixed by the District Council by act. 
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(b) The secretary shall (1) keep a full record of the proceedings of the 
District Council, (2) keep a journal showing the text of all acts and resolutions 
introduced, the substance of the debates, and the ayes and noes of each vote, 
(3) authenticate by his signature and record in full, in a book kept for the 
purpose, all acts and res@lutions passed by the District Council, and (4) perform 
such other duties as the Council may from time to time prescribe. 


MEETINGS 


Sec.. 333. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the elec- 
tion provided in title IX. He shall preside until a Chairman is elected. The 
first meeting of the District Council in each odd-numbered year commencing 
with 1959 shall be called by the Secretary of the District Council for a date 
not later than January 7 of such year. 

(b) The District Council shall provide for the time and place of its regular 
meetings. The District Council shall hold at least one regular meeting in each 
ealendar week except that during July and August it shall hold at least two 
regular meetings in each month. Special meetings may be called, upon the giving 
of adequate notice, by the Mayor, the Chairman, or any three members of the 
Council. 

(c) Meetings of the District Council shall be open to the public and shall 
be held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. The records, journals, and books of the Council provided 
for in section 332(b) shall be open to public inspection and available for copy- 
ing during all regular office hours of the Council Secretary. Any citizen shall 
have the right to petition and be heard by the Council at any of its meetings, 
within reasonable limits as set by the Council Chairman, the Council concurring. 


COM MITTEES 


Sec. 334. The Council Chairman, with the advice and consent of the Council, 
shall appoint such standing and special committees as may be expedient for the 
conduct of the Council’s business. All committee meetings shall be open to 
the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 


ACTS AND RESOLUTIONS 


Sec. 335. (a) The Council, to discharge the powers and duties imposed 
herein, shall enact acts and adopt resolutions, upon a vote of a majority of the 
members of the Council, unless otherwise provided herein. Acts shall be used 
for all legislative purposes. Resolutions shall be used to express simple deter- 
minations, decisions, or directions of the District Council of a special or tem- 
porary character. 

(b) (1) The enacting clause of all acts passed by the District Council shall 
be, ‘Be it enacted by the Council of the District of Columbia :’’. 

(2) The resolving clause of all resolutions passed by the District Council 
shall be “The Council of the District of Columbia hereby resolves,”’. 


PASSAGE OF ACTS 


Sec. 336. The District Council shall not pass any act before the thirteenth 
day following the day on which it is introduced. Subject to the other limita- 
tions of this Act, this requirement may be waived by the unanimous vote of 
the members present. 

PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the District 
Council— 

(1) the District Council shall deposit the act in its introduced form, 
with the National Capital Planning Commission. Such Commission shall 
within thirty days after the date of such deposit, report to the District 
Council whether the proposed act is in conformity with the comprehensive 
plan for the District of Columbia. The District Council may not pass the 
act unless it has received such report or the Commission has failed to 
report within the thirty-day period above specified ; and 
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(2) the District Council (or an appropriate committee thereof) shall 
hold a public hearing on the act. At least thirty days’ notice of the hearing 
shall be published as the Council may direct. Such notice shall include 
the time and place of the hearing and a summary of all changes in exist: 
ing law which would be made by adoption of the act. The District Council 
(or committee thereof holding the hearing) shall give such additional 
notice as it finds expedient and practicable. At the hearing interested 
persons shall be given reasonable opportunity to be heard. The hearing 
may be adjourned from time to time. The time and place of the adjourned 
meeting shall be publicly announced before adjournment is had. 

(b) The District Council shall deposit with the National Capitol Planning 
Commission each zoning act passed by it. If in the opinion of the Commis- 
sion such act, as passed, would adversely affect the interests of the Federal 
Government, the Commission, shall within thirty days after the date of such 
deposit certify to the District Council its disapproval of such act. If such 
certification of disapproval is not made within such thirty-day period, the 
zoning act shall take effect as law on the day following the expiration of such 
period. If the Commission makes such certification of disapproval within the 
thirty-day period above specified, the zoning act shall take effect as law only if, 
within thirty days after the day on which such certification is received, the 
act be readopted by the affirmative vote of at least two-thirds of the members 
of the District Council; in which case the zoning act shall take effect as law 
on the day following the day on which it is readopted, or at such later date . 
as the Council may designate. 


INVESTIGATIONS BY DISTRICT COUNCIL 


Sec. 338. (a) The District Council, or any committee or person authorized 
by it, shall have power to investigate any matter relating to the affairs of the 
District; and for that purpose may require the attendance and testimony of 
witnesses and the production of books, papers, and other evidence. For such 
purpose any member of the District Council (if the District Council is conduct- 
ing the inquiry) or any member of the committee, or the person conducting the 
inquiry, may issue subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any 
person, the District Council, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person to 
appear and to give or produce testimony or books, papers, or other evidence, 
bearing upon the matter under investigation; and any failure to obey such 
order may be punished by such court as a contempt thereof as in the case of 
failure to obey a subpena issued, or to testify, in a case pending before such 
court. 

TITLE IV—MAYOR 


ELECTION, QUALIFICATIONS, AND SALARY 


Sec. 401. (a) There is hereby created the office of Mayor of the District 
of Columbia. The Mayor shall be elected as provided in title IX. 

(b) No person shall hold the office of Mayor unless he (1) is a qualified 
elector, (2) is domiciled and resides in the District and has during the three 
years next preceding his nomination been resident in and domiciled in the 
District, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. The Mayor 
shall forfeit his office upon failure to maintain the qualifications required by 
this section. 

(c) The Mayor shall receive an annual salary of. $15,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the District 
Council, of not more than $2,500 annually. 


POWERS AND DUTIES 


Sec. 402. The Mayor shall be the chief executive officer of the District gov- 
ernment. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall act as the official spokesman for the District and as the head 
of the District for ceremonial purposes. 
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(2) He shall appoint and may remove personnel in the executive office of the 
Mayor, the executive departments of the District, members of boards and com- 
missions, and personnel to occupy positions formerly occupied by one or more 
members of the Board of Commissioners, all subject to the provisions of existing 
law relative to the appointment, promotion, and dismissal of officers and em- 
ployees of the Police and Fire Departments, the Department of Public Welfare, 
the Department of Corrections, and the Office of the Recorder of Deeds, and 
also subject to the provisions of the Executive order of November 18, 1930 (No. 
5497) relative to the appointment of District of Columbia personnel and section 
1101(d), except that appointments of department heads, members of boards and 
commissions, and appointments made pursuant to section 904 shall be by and 
with the consent of the Council. 

(3) He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(4) He shall, at the end of each fiscal year, prepare reports for such year 
of (a) the finances of the District, and (b) the administrative activities of the 
executive office of the Mayor and the executive departments of the District. 
He shall submit such reports to the District Council as soon as possible 
thereafter. 

(5) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the District 
Council as may seem to him desirable. 

(6) He may submit drafts of acts to the District Council. 

(7) He shall perform such other duties as the District Council, consistent 
with the provisions of this Act, may direct. 

(8) He may delegate with the consent of the District Council any of his 
functions (other than the function of approving contracts between the District 
and the Federal Government under section 1001) to any officer, employee, or 
agency of the executive office of the Mayor, or to any director of an executive 
department. 

(9) He shall within ten days after the adoption of any act by the District 
Council approve or disapprove such act, in the event of disapproval stating 
his reasons therefor. If the Mayor shall not act thereon within ten days, such 
act shall become law as provided in this Act. Upon such disapproval, such 
act shall not become law unless pursuant to section 324(a) it shall subse- 
quently within thirty days after such veto be readopted by veto of two-thirds 
of the members of the District Council, whereupon it shall become law in 
accordance with the provisions of this Act. 

(10) The Mayor or the District Council may propose to the Congress legisla- 
tion dealing with any subject not falling within the competence of the Mayor 
and the District Council as provided in this Act. 

(11) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the District Council. 

(12) He shall have the right, under the rules to be adopted by the Council, to 
be heard by the Council or any of its committees. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st day 
of July and shall end on the 30th day of June of the succeeding calendar year. 
Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Src. 502. The District Council shall provide for (1) the preparation and sub- 
mission to it by the Mayor of the annual budget of the District and budget mes- 
sage, (2) the form and contents of the budget and budget message, and (3) the 
manner and extent to which estimated revenues and proposed expenditures shall 
be classified and itemized. 

ADOPTION OF BUDGET 


Sec. 503. The District Council shall by act adopt the budget for each fiscal year 
not later than May 15, except that the District Council may, by resolution, 
extend the period for its adoption. The effective date of the budget shall be 
July 1 of the same calendar year. 
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BUDGET ESTABLISHES APPROPRIATIONS 


Src. 504. The adoption of the budget by the District Council shall, from the 
effective date thereof, operate to appropriate and to make available for expendi- 
ture, for the several objects and purposes therein named, the several amounts 
stated therein as proposed expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The District Council may at any time adopt an act by vote of two- 
thirds of its members appropriating funds in addition to those appropriated 
pursuant to section 504 to the extent unobligated funds are available; and for 
such purposes unobligated funds may include those borrowed in accordance with 
the provisions of section 621. 


TITLE VI—BORROWING 
Part 1—BoRROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATION 


Sec. 601. The District may incur indebtedness by issuing its bonds, either ne- 
gotiable or nonnegotiable, to finance any capital project which it may lawfully 
construct or acquire: Provided, That the District shall at no time become in- 
debted under this part to an amount in the aggregate exceeding 2 per centum 
of the assessed value of the taxable real property in the District according to 
the last general assessment previous to incurring debt: Provided further, That 
nothing in this part shall affect or be affected by the borrowing authority of the 
District under other law. 


REFERENDUM ON BOND ISSUE 


Sec. 602. (a) Bonds shall be issued only when authorized by an act which has 
taken effect in the manner provided in subsection (b) of this section. 

(b) In case of an act authorizing the issuance of bonds, the Board of Elec- 
tions shall submit such act to the qualified electors as defined in section 906 for 
a referendum thereon at the first election which is held not less than thirty days 
after the date of enactment of such act. If an act so submitted is approved by 
a majority voting thereon, it shall take effect on the day following the day on 
which the Board of Elections certifies the result of the referendum. 

(c) The Board of Elections is authorized to prescribe such regulations as may 
be necessary or appropriate to carry out the provisions of subsection (b) of this 
section. 

CONTENTS OF BORROWING LEGISLATION 


Src. 603. An act authorizing the issuance of bonds for one or more capital 
projects may be enacted by a majority of the council members and shall contain 
at least the following provisions : 

(1) A description of each project in brief and general terms sufficient for 
reasonable identification. 

(2) A statement of the estimated maximum cost of each project. 

(3) An appropriation for each project. 

(4) To finance the project or projects, an authorization of a single bond issue 
in a stated amount. 

(5) A determination of the period of usefulness of each project, and (if the 
bond issue is for more than one project) the average period of usefulness of all 
the projects, taking into consideration the amount to be raised for each project 
by such bond issue. 

MAXIMUM MATURITY OF BONDS 


Sec. 604. (a) Bond may be issued for terms not exceeding thirty years. 
Within such maximum period, (1) bonds issued to finance one capital project 
shall mature not later than the expiration of the period of usefulness stated in 
the act authorizing the issue, and (2) bonds issued to finance more than one 
capital project shall mature not later than the expiration of the average period 
of usefulness stated in the act authorizing the issue. 

(b) The period of usefulness of each project, and the average period in the 
case of two or more projects combined in one authorized issue, shall be com- 
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puted from the effective date of the act by virtue of which the bonds are issued. 
The determination of the District Council in the act, as to the period of useful- 
ness or average period, shall be conclusive in any action or proceeding involving 
the validity of the bonds. 


BONDS PAYABLE IN ANNUAL INSTALLMENTS 


Seo. 605. All bonds issued pursuant to this Act shall be paid in consecutive 
annual installments, no one of which shall be more than 50 per centum in excess 
of the smallest prior installment. The first annual installment shall be paid 
not more than one year after the effective date of the act of the District Council 
by virtue of which the bonds are issued. The last annual installment shall be 
paid not later than the date of expiration of the period of usefulness of the 
project for the financing of which such bonds are issued, or of the average 
period of two or more combined projects, as determined in the act authorizing 
the issuance of the bonds. 


PUBLICATION OF BORROWING LEGISLATION 


Seo. 606. Within three days after the effective date of an act authorizing the 
issuance of bonds the Mayor shall cause the same to be published once, as the 
District Council may direct, together with a notice in substantially the following 
form: 

“NOTICE 


“The act authorizing the issuance of bonds published herewith has become 
effective, and the twenty-day period of limitation within which a suit, action, 
or proceeding questioning the validity of such ordinance can be commenced as 
provided in the District of Columbia Charter Act has begun to run from the 
date of this publication. 

Ee RNR 1S 2 SE Ee | Sys ae TEE CR e 6 a eee " 
“Mayor”’. 
SHORT PERIOD OF LIMITATION 


Sec. 607. When twenty days shall have elapsed after the date of the publica- 
tion of notice pursuant to section 606 in respect of an act authorizing the issuance 
of bonds (1) any recitals or statements of fact contained in such act, or in the 
preambles or recitals thereof, shall be deemed to be true for the purpose of de- 
termining the validity of the bonds thereby authorized and the District and all 
others interested shall forever thereafter be estopped from denying the same; 
(2) such act shall be exclusively presumed to have been duly and regularly 
passed by the District and to comply with the provisions of this Act and of all 
laws; and (3) the validity of such act shall not thereafter be questioned by 
either a party plaintiff or a party defendant, except in a suit, action, or proceed- 
ing commenced prior to the expiration of such twenty days. 


PUBLIC SALE 


Sec. 608. All bonds issued under this Act shall be sold at public sale upon 
sealed proposals after (1) at least ten days’ notice published at least once in a 
publication carrying municipal bond notices and devoted primarily to financial 
news or to the subject of State and municipal bonds, and (2) at least ten days’ 
notice published at least once, as the District Council may direct, in the District. 
No such proposal shall be considered unless there is deposited with it, as a down 
payment, a certified check for an amount equal to 10 per centum of the offered 
purchased price. Whenever a proposal is rejected the check deposited with it 
shall be returned. 

OTHER PROCEEDINGS BY RESOLUTION 


Sec. 609. All matters in connection with the authorization, sale, and issuance 
of the bonds not specifically required to be provided in the act authorizing the 
issuance of bonds may be determined by the District Council by resolution. 


Part 2—SHortT-TERM BORROWING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple 
mental appropriations made pursuant to section 505, the District Council may 
by act authorize the issuance of notes, in a total amount not to exceed 5 per 
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centum of the total appropriations for the current fiscal year, each of which 
shal be designated “supplemental” and may be renewed from time to time, bat 
all such notes and renewals thereof shall be paid not later than the close of the 
fiscal year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. In any budget year, in anticipation of the collection or receipt of 
revenues of that budget year, the District Council may by act authorize the 
borrowing of money by the execution of negotiable notes of the District, not to 
exceed 20 percentum of the total anticipated revenue, each of which shall be 
designated “Revenue Note for the Budget Year 19”. Such notes may be renewed 
from time to time, but all such notes, together with the renewals, shall mature 
and be paid not later than the end of the budget year in which the original notes 
shall have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on de- 
mand, but any note may be made subject to redemption prior to maturity on such 
notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


Part 3—PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. The power and obligation of the District to pay any and all bonds 
and notes issued by it pursuant to this title shall be unlimited and the District 
Council shal apply the proceeds of such taxes and other revenues as may be 
necessary to pay the principal of and the interest on such bonds and notes. The 
faith and credit of the District is hereby pledged for the payment of the princi- 
pal of and the interest on all bonds and notes of the District hereafter issued 
pursuant, to this title, whether or not such pledge be stated in the bonds or notes 
or in the act authorizing their issuance. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
PART 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
District Council shall provide a bond with such surety and in such amount as 
the District Council may require. The premiums for all such bonds shall be 
paid out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 

(1) prepare and submit in the form and manner prescribed by the Dis- 
trict Council under section 502 the annual budget and budget message; 

(2) supervise and be responsible for the disbursement of all moneys 
and have control over all expenditures to insure that appropriations are 
not exceeded ; 

(3) maintain a general accounting system (including inventory and 
property control records) for the District government and each of its 
agencies; keep books for each agency; keep a separate account for each 
item of appropriation, the amounts paid therefrom, the unpaid obligations 
against it, and the unencumbered balance; require reports of receipts and 
disbursements from each receiving and spending agency of the District 


government to be made daily or at such intervals as he may deem expedient; 
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(4) submit to the District Council a monthly statement of all receipts, 
disbursements, and obligations in sufficient detail to show the exact financial 
condition of the District; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report ; 

(6) supervise and be responsible for the assessment of all property within 
the corporate limits of the District for taxation, make all special assessments 
for the District government, prepare tax maps, and give such notice of 
taxes and special assessments as may be required by law; 

(7) supervise and be responsible for the collection of all taxes, special 
assessments, license fees, and other revenues of the District for the col- 
lection of which the District is responsible and receive all money receivable 
by the District from the Federal Government, or from any courts, or from 
any agency of the District; 

(8) have custody of all public funds belonging to or under the control 
of the District, or any agency of the District government, and deposit all 
funds coming into his hands in such depositories as may be designated 
and under such terms and conditions as may be prescribed by act of the 
District Council ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the 
receipt and delivery of District bonds and notes for transfer, registration, 
or exchange; and 

(10) approve all proposed expenditures ; unless he shall certify that there 
is an unencumbered balance of appropriation and available funds, no ap- 
propriation shall be encumbered and no expenditure shall be made. 





WORK PROGRAMS; ALLOTMENTS; CONTROL OF APPROPRIATIONS 


Sec. 708. The District Council may provide for (1) the submission of work 
programs by the various departments and agencies, (2) the allotment by periods 
of the sums appropriated to such departments and agencies for the entire budget 
year, (3) the transfer during the budget year of any unencumbered appropria- 
tion balance for one item of appropriation to another item of appropriation, 
and (4) the allocation to new items of funds appropriated for contingent 
expenditure. 

ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government ; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having pre- 
viously ascertained that moneys have been appropriated and allotted and 
will be available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District gov- 
ernment and with the advice of the legal officials of the District determine 
the regularity, legality, and correctness of such claims, demands, or charges; 
and 

(4) inspect and audit any accounts or records of financial transactions 
which may be maintained in any agency of the District government apart 
from or subsidiary to the accounts kept in his office. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into 
any contract which by its terms involves the expenditure of money, for any 
purpose, in excess of the amounts appropriated for any item of expenditure. 
Any contract, verbal or written, made in violation of this Act shall be null and 
void. Any officer or employee of the District who shall violate this section, 
upon conviction thereof, may be summarily removed from office. Nothing in 
this section, however, shall prevent the making of contracts or of expenditures 
for capital improvements to be financed in whole or in part by the issuance 
of bonds, nor the making of contracts of lease or for services for a period 
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exceeding the budget year in which such contract is made, when such contract 
is permitted by law. 
LAPSE OF APPROPRIATIONS 


Seo. 706. Except as may be provided in the budget, all appropriations shall 
lapse at the end of the budget year to the extent that they shall not have been 
disbursed or lawfully encumbered. Six months after the close of a fiscal year 
encumbered balances may be pooled and held until all encumbrances have been 
liquidated, but for a total period not to exceed two years immediately following 
the close of such fiscal year. 

GENERAL FUND 


Sec, 707. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or 
his official capacity shall belong to the District government and shall be paid 
promptly to the Mayor, or his duly authorized subordinates, for deposit in the 
appropriate fund. 

CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 708. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the District Council. 


Part 2—ANNUAL Post AupbIT BY GENERAL ACCOUNTING OFFICE 
INDEPENDENT ANNUAL POST AUDIT 


Sec. 721. (a) The General Accounting Office shall audit the financial transac- 
tions of the District for the fiscal year ending June 30, 1958, and for each fiscal 
year thereafter, under such rules and regulations as may be prescribed by the 
Comptroller General of the United States. The audit shall be conducted at the 
place or places where the accounts are normally kept. The representatives 
of the General Accounting Office shall have access to all books, accounts, finan- 
cial records, reports, files, and all other papers, things, or property belonging 
to or in use by the District and necessary to facilitate the audit, and they shall 
be afforded full facilities for verifying transactions with the balances or securi- 
ties held by depositories, fiscal agents, and custodians. 

(b) (1) A report of each such audit for each fiscal year shall be made by the 
Comptroller General to the Mayor and to the District Council not later than 
January 15 following the close of the fiscal year for which such audit is made. 
The report shall set forth the scope of the audit and shall include such com- 
ments and information as may be deemed necessary to keep the Mayor and the 
District Council informed of the operations and financial condition of the 
District, together with such, recommendations with respect thereto as the Comp- 
troller General may deem advisable. The report shall also show specifically 
every program, expenditure, or other financial transaction or undertaking, which, 
in the opinion of the Comptroller General, has been carried on or made without 
authority of law. 

(2) After the Mayor and his duly authorized subordinates have had an oppor- 
tunity to be heard, the District Council shall by resolution provide for the pub- 
lication of such report together with such other material as it deems pertinent 
thereto. 

(3) The Mayor, within ninety days after the report has been made to him 
and the District Council, shall state in writing to the District Council what 
has been done to comply with the recommendations made by the Comptroller 
General in the report. 

COST OF AUDIT 


Sec. 722. The cost (as determined by the Comptroller General of the United 
States) of making the audit provided for by section 721 shall be borne by the 
District in the manner prescribed by section 731. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 723. Section 2 of the Budget and Accounting Act, 1921 (U.S.C. 1946 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”. 
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Part 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 





Sec. 731. Subject to section 1001 and other provisions of law, the Mayor, 
with the advice and consent of the District Council, and the Director of the 
Bureau of the Budget, are authorized and empowered to enter into an agreement 
or agreements concerning the manner and method by which amounts owed by 
the District to the United States, or by the United States to the District, shall 
be ascertained and paid. 


TiTrLE VIII—Boarp or EDUCATION 


CREATION AND MEMBERSHIP 


Sec. 801. There is hereby created a Board of Education, consisting of nine 
members elected as provided in title IX. 


TRANSFER OF FUNCTIONS 


Sec. 802. The Board of Education provided for in section 2 of the Act entitled 
“An Act to fix and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia”, approved 
June 20, 1906, is hereby abolished and its functions are hereby transferred to 
the Board of Education created by section 801. 


FUNCTIONS AND LIMITATIONS 


Sec. 808. (a) Subject to the provisions of section 321, the Board of Education 
shall— 

(1) determine appropriate policies for the District with respect to the 
maintenance and operation of public schools ; 

(2) appoint the Superintendent of Schools; 

(3) prescribe such regulations, not inconsistent with the provisions of 
this title, as may be necessary or appropriate for the purposes of the 
operation of this title; and 

(4) appoint such standing and special committees, and allocate to them 
such duties, as may be necessary or appropriate for the purposes of the 
operation of this title. 

(b) In contracting with any person to serve as Superintendent of Schools of 
the District, the Board of Education shall not obligate the District for a period 
longer than the three-year period commencing on the date of contracting. Each 
contract shall reserve to the Board the right to remove the incumbent for cause. 

(c) Final action by the Board of Education shall not be taken on any pro- 
posed regulation until the thirteenth day following the day on which it was 
submitted ; but the Board of Education may take earlier final action at a regular 
meeting, or at a special meeting for which adequate notice has been given, 
upon vote of two-thirds of the members present. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 804. No person shall hold the office of member of the Board of Education 
unless he (1) is a qualified elector, (2) resides and is domiciled in the ward 
from which he is nominated, has, during the three years next preceeding his 
nomination resided and been domiciled in the District, and has for one year pre- 
ceding his nomination, resided and been domiciled in the ward from which he is 
nominated, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. A member of the 
Board of Education shall forfeit his office upon failure to maintain the qualifica- 
tious required by this section. 


COMPENSATION OF MEMBERS 


Sec. 805. Members of the Board of Education shall receive $20 per meeting 
attended. 


PRESIDENT OF THE BOARD OF EDUCATION 


Sec. 806. (a) The Board of Education shall elect from among its members a 
presiding officer, to be known as the “President of the Board of Education”. 
The term of the first such president shall expire at the close of December 31, 
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1958,. and at the close of December 31 of each succeeding even-numbered year the 
term of office of the incumbent president shall expire. The Board of Education 
may by resolution remove the President of the Board of Education from his 
office as such. ‘ 

(b) The President of the Board of Education shall, with the approval of the 
Board, designate a member of the Board to act as president during his absence 
or disability. If a vacancy occurs in the office of president, the Board shall elect 
from among its members a president for the unexpired term. 


SECRETARY OF THE BOARD OF EDUCATION ; RECORDS 


Sec. 807. (a) The Board of Education shall appoint a secretary who shall 
serve at the pleasure of the Board, and such assistants and clerical personnel 
as may be necessary. The secretary shall receive a salary at a rate to be fixed 
by the Board of Education. 

(b) The secretary shall keep a full record of the proceedings of the Board 
and shall perform such other duties as the Board may from time to time 
prescribe. 

MEETINGS 


Sec. 808. (a) The first meeting of the Board of Education after this section 
takes effect shall be called by the member who receives the highest vote in the 
election provided by title IX. He shall preside until a president is elected. The 
first meeting of the Board in each odd-numbered year commencing with 1959 
shall be called by the secretary of the Board for a date not later than January 
31 of such year. 

(b) The Board of Education shall by resolution provide for the time and 
place of its regular meetings. The Board shall hold at least one regular meet- 
ing in each calendar month during the school term. Special meetings may be 
called, upon the giving of adequate notice, by the President or any three mem- 
bers of the Board. 

(c) Meetings of the Board shall be open to the public and shall be held at 
reasonable hours and at such places as to accommodate a reasonable number 
of spectators. The record provided for in section 807(b) shall be open to public 
inspection and available for copying during all regular office hours of the Board 
Secretary. Any citizen shall have the right to petition and be heard by the 
Board at any of its meetings, within reasonable limits as set by the Board 
President, the Board concurring. 


TITLE IX—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 901. (a) (1) There is hereby created as an agency of the District govern- 
ment a Board of Elections, consisting of five members who shall be appointed, 
without regard to political affiliation, by the President by and with the advice 
and consent of the Senate. The terms of office of the first members shall expire, 
as designated by the President, one at the close of December 31 of each of the 
following years: 1958, 1959, 1960, 1961, and 1962. The term of each subse- 
quently appointed member (except in the case of an appointment to fill an unex- 
pired term) shall be six years from the expiration of the term of his predecessor. 
Any person appointed to fill a vacancy shall be appointed only for the unexpired 
term of his predecessor. When a member’s term of office expires, he may con- 
tinue to serve until his successor is appointed and has qualified. 

(2) Members of the Board of Elections shall be appointed from among the 
qualified electors who reside and are domiciled in the District ; and no individual 
shall be so appointed unless he executes an affidavit that he resides and is domi- 
ciled in the District. 

(b) The Board of Elections shall— 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections ; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 907 and 911, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 
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(5) divide the District into three wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein ; 

(6) operate polling places; 

(7) certify nominees and the results of elections ; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the pur- 
poses of this title, including regulations providing for appeals to it on questions 
arising in connection with nominations, registrations, and elections (in addition 
to matters referred to it in sections 907 and 911) and for determination by it of 
appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be sub- 
ject to the authority of any nonjudicial officer of the District. 

(f) Members of the Board of Elections shall hold no other office or employ- 
ment in the District government. 

(g) Each member of the Board of Blections shall be paid compensation at 
the rate of $1,500 per annum. 

(h) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 901 and 907. It may 
provide for the administering of such other oaths as it considers appropriate to 
require in the performance of its functions. 

(i) The Board of Elections is authorized to use the registration lists and 
other materials transferred to it from the Charter Referendum Board, to the 
extent that such materials are suitable for the purposes of this Act. 

(j) The Board of Elections may employ necessary personnel. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 902. (a) The Board of Elections shall conduct a general election— 
(1) in each even-numbered calendar year commencing with 1956; and 
(2) in any odd-numbered calendar year commencing with 1957, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
for a referendum at an election is enacted at least thirty days prior to the 
date for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 905 shall be 
held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 903. (a) The offices of the District to be filled by election shall be the 
elective offices on the District Council and on the Board of Education, the 
Mayor and the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(c) The term of an elective office on the Board of Education shall be two 
years beginning on January 1 of the odd-numbered year following such election. 

(d) The term of office of the Mayor shall be four years, beginning on January 
1, 1957, and on January 1, following such election, of every other odd-numbered 
year thereafter. 

(e) The term of offite of the District Delegate shall be two years beginning 
at noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sec. 904. (a2) Vacancies in the office of Mayor, in the District Council or in 
the Board of Education shall be filled at the next general election held pursuant 
to section 902 for which it is possible for candidates to be nominated following 
the occurrence of the vacancy. A person elected to fill a vacancy shall take office 
as soon as practicable following the certification of his election by the Board of 
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Elections and shall hold office for the duration of the unexpired term to which 
he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, 
a runoff election shall be held, at such time and in such manner (comparable 
to that prescribed for general elections) as the Board of Elections shall pre- 
scribe. 

(c) Until a vacancy in the office of Mayor, in the District Council or in the 
Board of Education can be filled in the manner prescribed in subsection (a) 
hereof, a vacancy in the office of Mayor shall be filled by appointment by the 
District Council; and a vacancy in the District Council or in the Board of Edu- 
cation shall be filled by appointment by the Mayor. No person shall be qualified 
for appointment to any office under this subsection unless, if nominated, he 
would have been a qualified candidate for such office at the last election con- 
ducted prior to or on the date the vacancy occurred. A person appointed to fill 
a vacancy under this subsection shall hold office until the time provided for an 
elected successor to take office, but not beyond the end of the term during which 
the vacancy occurred. 

WHAT CANDIDATES ARE ELECTED 


Sec. 905. At any general election, a candidate for Delegate or a candidate for 
Mayor who receives a majority of the votes validly cast for such office shall be 
elected. At any general election, each of the three candidates in each ward 
for positions on the District Council and each of the three candidates in each 
ward for positions on the Board of Education, receiving the highest number of 
valid votes, shall be elected if he receives more than one-sixth of the total num- 
ber of votes validly cast in the District for all candidates in his ward for the 
position for which he is a candidate. In case any office is unfilled because of 
failure of any candidate to receive in any general election the necessary pro- 
portion of votes validly cast, there shall be a runoff election to fill such office. 
In such runoff election the candidates shall be the persons who were the unsuc- 
cessful candidates for the unfilled offices in the general election, and who re- 
ceived the highest number of valid votes in that election, to the number of 
twice the offices to be filled. The candidate or candidates receiving the highest 
number of votes validly cast in the runoff election shall be elected. In any elec- 
tion in which there are two or more similar positions to be filled in any ward, 
a vote for any candidate for such a position in that ward will be valid only if 
the ballot records votes for as many candidates for such positions in that ward 
as there are positions to be filled. 


QUALIFIED ELECTORS 


Sec. 906. No person shall vote in an election unless he is a qualified elector 
and, except as provided in section 907(b), is registered in the District. A quali- 
fied elector of the District shall be any person (1) who has maintained a domi- 
cile or place of abode in the District continuously since the beginning of the 
one-year period ending on the day of the next election or, if such period has not 
begun, maintains a domicile or place of abode in the District, (2) who is a 
citizen of the United States, (3) who is, or will be on the day of the next elec- 
tion, at least twenty-one years old, (4) who has never been convicted of a felony 
in the United States or, if he has been so convicted, has been pardoned, (5) who 
is not mentally incompetent, as adjudged by a court of competent jurisdiction, 
and (6) who certifies that he has not, within two years prior to his registration, 
voted in any election at which candidates for any municipal offices (other than 
in the District of Columbia) were on the ballot, or in voting for District Delegate 
certifies that he has not, within two years prior to such registration, voted in 
any election (other than in the District of Columbia), for candidates to public 
office. A person who is qualified shall not be otherwise disqualified by being 


entitled to vote in another jurisdiction. 


REGISTRATION 


Sec. 907. (a) No person shall be registered unless— 
(1) heisa qualified elector ; and 
(2) he has maintained a domicile or place of abode in the District con- 
tinuously since the beginning of the nine-month period ending on the day he 
offers to register ; and 
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(3) he executes a registration affidavit (unless prevented by physical dis- 
ability) on a form prescribed by the Board of Elections, showing— 

(A) that he meets each of the requirements specified in section 906 
for a qualified elector for the office for which he intends to vote; 

(B) that he meets the requirements of paragraph (2) of this sub- 
section ; and 

(C) that he has no intention of doing any act which would prevent 
him from being a qualified elector on the day of the next election. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may ajjeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is en- 
titled to register. If the appeal is denied the appellant may, within three days 
after such denial, appeal to the Municipal Court for the District of Columbia. 
The court shall decide the issue not later than eighteen days before the day of 
the election. If the appeal is upheld by either the Board or the court, the chal- 
lenged elector shall be allowed to register immediately. If the appeal is pend- 
ing on election day, the challenged elector may cast a ballot marked “challenged”, 
as provided in section 911. 

QUALIFIED CANDIDATES 


Sec. 908. The candidates at an election in the District shall be the persons, 
registered under section 907, who have been nominated as provided in section 
909. Members of the Board of Elections may not be such candidates. 


NOMINATIONS 


Sec. 909. (a) Nomination of a candidate shall take place when the Board of 
Elections receives a petition (prepared and presented in accordance with rules 
prescribed by the Board) nominating the named person as a candidate for office 
on the District Council, as District Delegate, Mayor, or on the Board of Educa- 
tion. The petition shall be signed by not less than one thousand persons regis- 
tered under section 907 for nomination as District Delegate or as Mayor, and by 
not less than one thousand of the voters registered under section 907 in the ward 
from which the candidate seeks nomination, for nomination to the District 
Council or to the Board of Education. The petition shall be accompanied (1) by 
a filing fee of $100 in the case of a candidate for Mayor, District Delegate, or an 
office in the District Council, or $25 in the case of a candidate for an office in 
the Board of Education, and (2) by an affidavit executed by the individual pro- 
posed to be nominated stating that he is qualified as provided in this Act. All 
such fees shall be deposited in the general fund of the District. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he elects 


to run. 
NONPARTISAN ELECTIONS 


Sec. 910. Ballots and voting machines shall show no party affiliations, em- 
blem, or slogan. Sections 594, 595, 598, 600, 601, 604, 605, 608, and 611 of title 18, 
United States Code, shall not apply with respect to the election of members of 
the District Council or the Board of Education. 


METHOD OF VOTING 


Sec. 911. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than 
for District Delegate) has been nominated. Each voter shall be entitled to vote 
for nine candidates for the District Council, not more than three from each 
ward; for nine candidates for the Board of Education, not more than three from 
each ward; for one candidate for Mayor and for one candidate for District 
Delegate. No person shall be a candidate from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown on his 
registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 
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(e) Each qualified candidate may have a watcher at each polling place, 
provided the watcher presents proper credentials signed by the candidate. No 
one shall interfere with the opportunity of a watcher to observe the conduct of 
the election at that polling place and the counting of votes. Watchers may 
challenge prospective voters who are believed to be unqualified to vote. 

(f) If the official in charge of the polling place, after hearing both parties to 
any such challenge or acting on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged.” Ballots so cast shall 
be segregated, and no such ballot shall be counted until the challenge has been 
removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections, within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting 
place shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 


RECOUNTS AND CONTESTS 


Sec. 912. (a) After the Board of Elections certifies the results of an election, 
any person who voted in the election may petition the United States District 
Court for the District of Columbia to review such election. In response to such 
a petition, the court may (A) set aside one or more of the results so certified 
and declare the true results of the election, or (B) void all or part of the election. 
To determine the true results of an election the court may order a recount or 
take other appropriate action. The court shall void all or part of an election 
only for fraud, mistake, or other defect, serious enough to vitiate the election 
(or part thereof) as a fair expression of the will of the registered qualified 
electors of the District voting therein. In any proceeding under this section the 
court may appoint a commission for the purpose of receiving evidence and 
making findings of fact. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to 
which the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that pre- 
scribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall 
take office on the day following the date on which the Board of Elections cer- 
tifies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 904. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 913. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or re- 
ligious belief, or his want of property or income, 

(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war or 
public danger or unless he is away from the District in military service. No 
registered voter may be arrested while voting or going to vote except for a 
breach of the peace then committed or for treason or felony. 
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VIOLATIONS 


Sec. 914. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or 


both. 
TITLE X—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 1001. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may fur- 
nish services to the District government and any District officer or agency may 
furnish services to the Federal Government. Except where the terms and con- 
ditions governing the furnishing of such services are prescribed by other pro- 
visions of law, such services shall be furnished pursuant to a contract (1) 
negotiated by the Federal and District authorities concerned, and (2) approved 
by the Director of the Bureau of the Budget and by the Mayor, by and with 
the advice and consent of the District Council. Each such contract shall pro- 
vide that the cost of furnishing such services shall be borne in the manner 
provided in subsection (c) by the Government to which such services are fur- 
nished at rates or charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its function to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any or his or its functions 
to any District officer or agency. Any function so delegated may be exercised 
in accordance with the terms of the delegation. 

(ec) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the District Council to 
the District officers and agencies to which such services are furnished. The 
costs to each District officer and agency in furnishing services to the Federal 
Government pursuant to any such contract shall be paid, in accordance with 
the terms of the contract, out of appropriations made by the Congress to the 
Federal officers and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 1002. No member of the District Council and no other officer or employee 
of the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in 
office, and any officer or employee of the District found guilty thereof shall 
thereby forfeit his office or position. Any violation of this section with the 
knowledge express or implied of the person contracting with the District shall 
render the contract voidable by the Mayor or the District Council. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 1003. (a) Except as provided in this Act, no person shall be ineligible 
to serve or to receive compensation as a member of the District Council, the 
Board of Education, or the Board of Elections because he occupies another office 
or position or because he receives compensation (including retirement compen- 
sation) from another source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the District Council or either such Board, if such service does not 
interfere with the discharge of his duties in such other office or position. 

(ec) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U.S.C. 99), no 
person shall, by reason of membership on the District Council, the Board of 
Education, or the Board of Elections or by reason of his serving in any position 
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in or under the government of the District of Columbia, be considered to be an 
officer or employee of the United States. 


TITLE XI—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1101. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency, 
or officer, the personnel (except the members of boards or commissions abol- 
ished by this Act), property, records, and unexpended balances of appropria- 
tions and other funds, which relate primarily to the functions so transfered. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 

(2) in the case of other functions (A) by the District Council, or in 
such manner as the District Council shall provide, if such functions are 
transferred to the District Council or to the Board of Education, and (B) 
by the Mayor if such functions are transferred to any other officer or 
agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for 
the administration of his or its functions shall, in accordance with law, be re- 
transferred to other positions in the District or Federal Government or be 
separated from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be de- 
prived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND 80 FORTH 


Sec. 1102. (a) Any statute, regulation, or other action in respect of (and 
any regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue 
in effect as if such transfer had not been made; but after such transfer ref- 
erences in such statute, regulation, or other action to an officer or agency from 
which a transfer is made by this Act shall be held and considered to refer to 
the officer or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1108. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason 
of the taking effect of any provision of this Act, but the court, unless it deter- 
mines that the survival of such suit, action, or other proceeding is not necessary 
for purposes of settlement of the questions involved, shall allow the same to be 
maintained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and 
officers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1104. Until July 1, 1957, no vacancy occurring in any District agency 
by reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor it. 
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TITLE XII—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1201. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


TITLE XIII—TEMPORARY PROVISIONS 
POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1301. The President of the United States is hereby authorized and di- 
rected to take such action during the period following the date of the enactment 
of this Act and ending on the date of the first meeting of the District Council, 
by Executive order or otherwise, with respect to the administration of the 
functions of the District of Columbia government, as he deems necessary. to 
enable the Charter Referendum Board and the Board of Elections properly to 
perform their functions under this Act. 


REIMBURSABLE APPROPRIATIONS FOR THE DISTRICT FOR PERIOD ENDING JUNE 30, 1958 


Sec. 1302..(a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending June 30, 1958, for use (1) in paying the 
expenses of the Charter Referendum Board (including vompensation of the 
members thereof), (2) in paying the expenses of the Board of Elections (includ- 
ing compensation of the members thereof), and (3) in otherwise carrying into 
effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1959, from the general fund of the Dis- 
trict of Columbia. 

° TITLE XIV—EFFECTIVE DATES 


EFFECTIVE DATES 


Sec. 1401. (a) As used in this title and title XV the term “charter” means 
titles I to XII, both inclusive, and titles X VI to XVII. 

(b) The charter shall take effect only if accepted pursuant to title XV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1506) except that— 

(1) part 2 of title III, title VII, and sections 802 and 803, shall take effect 
on January 1, 1958; 

(2) section 402 shall take effect on the day after the day upon which the 
Mayor first elected takes office ; and 

(3) title V shall be applicable only with respect to the fiscal year ending 
June 30, 1959, and each succeeding fiscal year. 

(c) Titles XIII, XIV, and XV shall take effect on the day following the date on 
which this Act is enacted. 


TITLE XV—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1501. (a) On August 3, 1957, a referendum (in this title referred to as 
the “charter referendum”) shall be conducted to determine whether the reg- 
istered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, the term “qualified elector” means a person (1) who 
has a place of abode or has been domiciled in the District of Columbia continu- 
ously since August 3, 1956; (2) who is a citizen of the United States; (3) who 
is or will be on August 3, 1956, at least twenty-one years old; (4) who has never 
been convicted of a felony in the United States or, if he has been so convicted, 
has been pardoned; (5) who is not mentally incompetent, as adjudged by a court 
of competent jurisdiction; and (6) who certifies that he has not, within two 
years prior to his registration, voted in any election at which candidates for any 
municipal offices (other than in the District of Columbia) were on the ballot, or 
in voting for District Delegate certifies that he has not, within two years prior 
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to such registration, voted in any election (other than in the District of Colum- 
bia), for candidates to public office. A person who is qualified shall not be other 
wise disqualified by being entitled to vote in another jurisdiction. 


CHARTER REFERENDUM BOARD 


Sec. 1502. (a) There is hereby created as an agency of the District of Colum- 
bia government a Charter Referendum Board, consisting of five members, as 
follows: (1) The President of the Board of Commissioners of the District of 
Columbia, and (2) four individuals who are not employees of the District, ap- 
pointed by the President of the United States from among the qualified electors 
who reside and are domiciled in the District. No individual shall be so appointed 
unless he executes an affidavit that he resides and is domiciled in the District. 
The President of the United States shall designate the member who shall act as 
Chairman of the Board. 

(b) The Charter Referendum Board shall— 

(1) prepare and maintain a registry ; 

(2) conduct the charter referendum provided for by section 1501; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 1503 and 1505, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District of Columbia into appropriate voting precincts, each 
of which shall contain at least three hundred and fifty registered persons; 

(6) operate polling places; 

(7) certify the result of the charter referendum ; and 

(8) perform such other functions as are imposed upon it by this title. 

(c) The Charter Referendum Board may prescribe such regulations, not incon- 
sistent with the provisions of this title, as may be necessary or appropriate for 
the purposes of this title, including regulations providing for appeals to it on 
questions arising in connecton with registrations and voting (in addition to mat- 
ters referred to in sections 1503 and 1505) and for determination by it of appeals. 

(d) The officers and agencies of the District of Columbia government. shall 
furnish to the Charter Referendum Board, upon request of such Board, such 
space and facilities in public buildings in the District of Columbia to be used as 
registration or polling places, and such records, information, services, personnel, 
offices, and equipment, and such other assistance and facilities, as may be neces- 
sary to enable such Board properly to perform its functions. 

(e) In the performance of its duties, the Charter Referendum Board shall not 
be subject to the authority of any nonjudicial officer of the District of Columbia. 

(f) Members of the Charter Referendum Board other than the President of 
the Board of Commissioners shall hold no other office or employment in the 
District of Columbia government. Not more than three members shall be reg- 
istered members of the same political party. 

(g) Each member of the Charter Referendum Board except the President of 
the Board of Commissioners shall be paid compensation at the rate of $250 a 
month, but not to exceed a total of $1,500. 

(h) The Charter Referendum Board, and persons authorized by it, may admin- 
ister such oaths as it considers appropriate to require in the performance of its 
functions. 

(i) The Charter Referendum Board may employ necessary personnel and may 
fix their compensation without regard to the Classification Act of 1949, as 
amended. 

(j) The records and accounts of the Charter Referendum Board shall, subject 
te such limitations prescribed by such Board as are reasonably necessary to the 
exercise of its functions, be open to public inspection during regular business 
hours. Such requirements shall not extend to records and accounts the disclos- 
ure of which would tend to defeat the lawful purpose which they are intended 
to accomplish. 

(k) The Charter Referendum Board shall cease to exist at the close of the 
day on which the charter is accepted (as determined pursuant to section 1506), 
or at the close of December 31, 1957, whichever is earlier. 

(1) If the charter is accepted under this title, the function of winding up the 
affairs of the Charter Referendum Board shall be exercised, after such Board 








52 


ceases to exist, by the Board of Elections created by section 901. If the charter 
is not accepted under this title, such function shall be exercised, after such 
Board ceases to exist, by the Board of Commissioners of the District of 
Columbia. 
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REGISTRATION 


Sec. 1503. (a) The Charter Referendum Board shall conduct within the Dis- 
trict of Columbia a registration of the qualified electors of the District, com- 
mencing as soon as practicable after the enactment of this Act (but in no event 
later than June 15, 1957) and continuing until July 15, 1957. 

(b) Prior to the commencement of such registration, the Charter Referendum 
Board shall publish, in daily newspapers of general circulation published in the 
District of Columbia, a list of the registration places and the dates and hours of 
registration. 

(c) No qualified elector may vote in the charter referendum unless he is regis- 
tered in the District of Columbia. 

(d) No person shall be registered unless— 

(1) heis a qualified elector ; and 
(2) he executes a registration affidavit (unless prevented by physical 
disability) showing— 
(A) that he meets each of the requirements specified in section 1501 
(b) for a qualified elector ; and 
(B) that he has no intention of doing any act which would prevent 
him from being a qualified elector on August 3, 1957. 

(e) In any case where a person is not permitted to register, such person 
may appeal to the Charter Referendum Board, but not later than July 18, 1957. 
The Board shall decide within seven days after the appeal is perfected whether 
the challenged elector is entitled to register. If the appeal is denied, the ap- 
pellant may, within three days after such denial, appeal to the Municipal Court 
for the District of Columbia. The court shall decide the issue not later than 
August 1, 1957. If the appeal is upheld by either the Board or the court, the 
challenged elector shall be allowed to register immediately. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1504. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled : 

“The District of Columbia Charter Act, enacted ~_..---.-.--.----.-_---- 
proposes to establish a new charter for the District of Columbia, but provides 
that the charter shall take effect only if it is accepted by the registered quali- 
fied electors of the District in this referendum. 

“By marking a cross ( X) in one of the squares provided below, show whether 
you are for or against the charter. 

For the charter 
(_] Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter 
referendum ballot as it determines to be necessary to permit the use of voting 
machines if such machines are used. 

(c) Not later than July 29, 1957, the Charter Referendum Board shall mail 
to each person registered (1) a sample of the charter referendum ballot, and 
(2) information showing the polling place of such person and the date and 
hours of voting. 

(ad) Not later than August 1, 1957, the Charter Referendum Board shall 
publish, in daily newspapers of general circulation published in the District 
of Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1505. The applicable provisions of section 911, with respect to method of 
voting, notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title shall govern the conduct of 
voting in the charter referendum, except that for such purpose— 

(1) references therein to the Board of Elections shall be considered to 
apply to the Charter Referendum Board ; and 

(2) the Charter Referendum Board shall appoint suitable watchers at 
each polling place. 
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ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1506. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered ac- 
cepted as of the time the Charter Referendum Board certifies the result of the 
charter referendum to the President of the United States, as provided in sub- 
section (b). 

(b) The Charter Referendum Board shall, within a reasonable time, but in 
no event later than August 19, 1957, certify the result of the charter referendum 
to the President of the United States and to the Secretary of the Senate and 
the Clerk of the House of Representatives. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 1507. (a) No one shall interfere with the registration or voting of an- 
other person except as it may be reasonably necessary in the performance of 
a duty imposed by law. No person performing such a duty shall interfere 
with the registration or voting of another person because of his race, color, 
sex, or religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on the 
day of the charter referendum which would prevent him from voting except 
in time of war or public danger or unless he is away from the District of 
Columbia in military service. No registered voter may be arrested while vot- 
ing or going to vote except for a breach of the peace then committed or for 
treason or felony. 

VIOLATIONS 


Sec. 1508. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Charter Referendum Board under 
authority of this title, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than $500 or imprisoned for not more than six 
months, or both. 

TITLE XVI—DELEGATE 


DISTRICT DELEGATE 


Seo. 1601. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as 
the “Delegate from the District of Columbia”, who shall be elected as provided 
in this Act. The Delegate shall have a seat in the House of Representatives, 
with the right of debate, but not of voting. The Delegate shall be a member 
of the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, 
and may make any motion except to reconsider. His term of office shall be for 
two years. 

(b) No person shall hold the office of District Delegate unless he (1) is a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and residcs in the District and has during the three 
years next preceding his nomination been resident in and domiciled in the Dis- 
trict. He shall forfeit his office upon failure to maintain the qualifications 
required by this subsection. 

(ec) (1) Subsections (a) and (b) of section 601 of the Legislative Reorganiza- 
tion Act of 1946, as amended, are hereby amended by striking out “from the 
Territories”. 

(2) Paragraph (10 of section 3A of the Civil Service Retirement Act of 
May 29, 1930, as amended (U.S.C., 1946 edition, title 54, sec. 693-1), is hereby 
amended by striking out “from a Territory”. 

(3) The second paragraph under the heading “House of Representatives” 
in the Act of July 16, 1914 (U.S.C., 1946 edition, title 2, sec. 37), is hereby 
amended by striking out “from Territories’’. 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U.S.C., 1946 edition, title 2, sec. 241), is hereby amended by insert- 
ing after “United States” the following: “and the District of Columbia”. 

(5) Section 591 of title 18, United States Code, is hereby amended by inserting 
“and the District of Columbia” before the period at the end thereof. Section 
594 of such title is hereby amended by inserting after “Territories and pos- 
sessions” the following: “or the District of Columbia”. The first paragraph of 
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section 595 of such title is hereby amended by inserting after “from any Territory 
or possession” the following: “or the District of Columbia”. 


TITLE XVII—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1701. (a) The qualified electors (as defined in section 906) shall have 
power, pursuant to the procedure provided by this title, to approve or reject 
in a referendum any act of the District Council which has become law, whether 
or not such Act is yet operative. This power shall not extend, however, to 
acts authorizing the issuance of bonds, which shall be subject to the referendum 
provisions contained in section 602, or to acts continuing existing taxes or mak- 
ing appropriations not in excess of those for the preceding fiscal years. Within 
forty-five days after an act subject to this title has become law, a petition 
signed by qualified electors equal in number to at least 10 per centum of the 
registered voters at the last preceding general election may be filed with: the 
Secretary of the District Council requesting that any such act be submitted to 
a vote of the qualified electors. 

(b) The Disrict Council is authorized to prescribe such regulations as may 
be necessary or appropriate with respect to the form, filing, examination, amend- 
ment, and certification of petitions for referenda. The Board of Elections is 
authorized to prescribe such regulations as may be necessary or appropriate with 
respect to the conduct of a referendum held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1702. When a referendum petition has been certified as sufficient by 
the Secretary, the act specified in the petition shall not become operative, or 
further action’ thereunder shall be suspended if it shall have become operative, 
until and unless approved by the electors, as provided in this title. 


SUBMISSION TO ELECTORS 


Sec. 1703. An Act with respect to which a petition for a referendum has been 
filed and certified as sufficient shall be submitted to the qualified electors at a 
referendum to be held in connection with the first general election which occurs 
not less than thirty days nor more than one year from the date on which the 
Secretary files his certificate of the sufficiency of the petition. The District 
Council shall, if no general election is to be held within such period, provide 
for a special election for the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1704. If any organization or group requests it for the purpose of circu- 
lating descriptive matter relating to the Act to be voted on at a referendum, 
the Board of Elections shall either permit such organization or group to copy 
the names and addresses of the qualified electors or furnish it with a list thereof. 


RESULTS OF REFERENDUM 


Seo. 1705. An Act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the 
Act, it shall become operative on the day following the day on which the Board 
of Elections certifies the results of the referendum. If conflicting Acts are 
approved by the electors at the same referendum, the one receiving the greatest 
number of affirmative votes shall prevail to the extent of such conflict. 


[H.R. 2321, 86th Cong., 1st sess. ] 


A BILL To provide an elected commission form of government for the District of 
Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subject to the retention by 
Congress of the ultimate legislative authority over the Nation’s Capital which 
is granted by the Constitution, it is the intent of Congress to restore to the 
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inhabitants of the District of Columbia the powers of local self-government 
which are a basic privilege of all American citizens; to reaffirm through such 
action the confidence of the American people in the strengthened validity of 
principles of local self-government by the elective process; to promote among 
the inhabitants of the District the sense of responsibility for the development 
and well-being of their community which will result from the enjoyment of 
such powers of self-government; to provide for the more effective participation 
in the development of the District and in the solution of its local problems by 
those persons who are most closely concerned; and to relieve the National 
Legislature of the burden of legislating upon purely local District matters. It 
is the further intention of Congress to exercise its retained ultimate legislative 
authority over the District only insofar as such action shall be necessary or 
desirable in the interest of the Nation. Finally, it is recognized that the 
restoration of the powers of local self-government to the inhabitants of the 
District by this Act will in no way change the need, which arises from the 
unique character of the District as the Nation’s Capital, for the payment by the 
Federal Government of a share of the expenses of the District government; 
and it is intended that such restoration shall not affect the continuance of the 
established policy of paying such a share. 


TABLE OF CONTENTS BY TITLES 


Title I. Definitions. 

Title II. Status of the District. 

Title III. The District of Columbia Commission. 
Title IV. Action by the Congress and the President on Acts. 
Title V. The District Budget. 

Title VI. Borrowing. 

Title VII. Financial Affairs of the District. 

Title VIII. Elections in the District. 

Title IX. Miscellaneous, 

Title X. Succession in Government. 

Title XI. Separability of Provisions. 

Title XII. Temporary Provisions. 

Title XIII. Effective Dates. 

Title XIV. Submission of Charter for Referendum. 
Title XV. Title of Act. 


TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “Commission” means the District of Columbia Commission pro- 
vided for by title III. 

(3) The term “Mayor” means the Mayor provided for by section 331. 

(4) The term “qualified elector” means a qualified elector of the District as 
specified in section 806, except as otherwise specifically provided. 

(5) The term “act” includes any legislation adopted by the Commission, except 
where the term ‘‘Act” is used to refer to this Act or other Acts of Congress herein 
specified. 

(6) The term “expenditure”, when applied to any period of time, includes an 
obligation to expend ineurred during such period, but does not include a dis- 
bursement made in such period if the obligation to make such disbursement 
was incurred in a prior period. 

(7) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation, 

(8) The term “capital project”, or “project”, means (A) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (B) the acquisition of property of a permanent nature; or (C) the pur- 
chase of equipment for any public betterment or improvement when first erected 
or acquired. 

(9) The term “pending”, when applied to any capital project, means au- 
thorized but not yet completed. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory constituting the permanent seat of the Gov- 


ernment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia is hereby declared to be a body politic and 
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corporate in perpetuity for governmental purposes and as such may sue and be 
sued, contract and be contracted with, and have a corporate seal. Such body 
politic and corporate is the successor of the District of Columbia created by 
section 2 of the Revised Statutes relating to the District of Columbia and con- 
tinued by the first section of the Act of June 11, 1878 (D.C. Code, 1951 edition, 
sec. 1-102). So far as is consistent with the provisions of this Act, all powers, 
rights, privileges, immunities, duties, obligations, assets, and liabilities of the 
District of Columbia created by such section 2 are hereby transferred to, vested 
in, and imposed upon the body politic and corporate created by this section. 

(b) Section 1 vi the Act of February 21, 1871 (16 Stat. 419), and section 1 
of the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 

(c) Nothing contained in this section shall affect the boundary line between 
the District of Columbia and the Commonwealth of Virginia as the same was 
established or may be subsequently established under the provisions of title I 
of the Act of October 31, 1945 (59 Stat. 552). 


TITLDB I1I—THE DISTRICT OF COLUMBIA COMMISSION 
Part I—CREATION OF THE DISTRICT OF COLUMBIA COMMISSION 
CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created the District of Columbia Commission con- 
sisting of five members elected as provided in title VIII. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the Commission unless 
he (1) is a qualified elector, (2) is domiciled in the District and has, during the 
three years next preceding his nomination resided and been domiciled in the 
District, (3) holds no other elective public office, (4) holds no appointive office 
for which compenstion is provided out of District funds, and (5) is not an 
officer or employee of the Federal Government. A member of the Commission 
shall forfeit his office upon failure to maintain the qualifications required by 
this section. 

COMPENSATION 


Sec. 303. Each member of the Commission shall receive compensation at a 
rate of $19,000 per annum, payable in equal monthly installments. 


Part 2—PRINCIPAL FUNCTIONS OF THE District oF CoLUMBIA COMMISSION 
FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby 
transferred to the Commission. 

(b) The Board of Commissioners of the District of Columbia established by 
section 2 of the Act of June 11, 1878, as amended (D.C. Code, sec. 1-201 et seq.), 
is hereby abolished. 

FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D.C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the Commission. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be consid- 
ered as a function transferred to the Commission by section 321. Each such 
function is hereby transferred to the officer or agency to whom or to which it 
was delegated, until the Commission, pursuant to the powers herein granted, 
shall revoke, modify, or transfer such delegation. 
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POWERS OF AND LIMITATIONS UPON DISTRICT OF COLUMBIA COMMISSION 


Spo. 324, (a) Except as provided in subsection (b) and subject to the reserved 
powers of the Congress as provided in section 404, there shall be vested in the 
Commission complete legislative power over the District with respect to all 
rightful subjects of legislation not inconsistent with the Constitution or with 
the laws of the United States which are applicable but not confined to the 
District: Provided, That such subjects are within the scope of the power of 
Congress in its capacity as the legislature for the District of Columbia as dis- 
tinguished from its capacity as the national legislature. 

(b) The Commission may not pass any act contrary to the provisions of this 
Act or— 

(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise; 

(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling; 

(4) authorize the use of public money in support of any sectarian, de- 
nominational, or private school; 

(5) lend the public credit for support of any private undertaking; 

(6) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; or 

(7) enact or pass any act inconsistent with or contrary to the Act of 
June 6, 1924 (43 Stat. 463), as amended by the Act of April 30, 1926 (44 
Stat. 374), and by the Act of July 19, 1952 (66 Stat. 871) ; and the Act of 
May 29, 1930 (46 Stat. 482), as amended, and the Council shall not pass any 
act inconsistent with or contrary to any provision of any Act of Congress as 
it specifically pertains to any duty, authority, and responsibility, of the 
National Capital Planning Commission; except insofar as the above-cited 
or other referred to Acts refer to the Engineer Commissioner or the Board 
of Commissioners, such terms after the enactment of this Act, shall mean 
the District Government official who shall be designated by the Commission 
to sit as a member of the National Capital Planning Commission and the 
National Capital Regional Planning Council, and the latter term shall mean 
the Commission. 


Part 3—ORGANIZATION AND PROCEDURE OF THE DISTRICT OF COLUMBIA COMMISSION 
THE MAYOR 


Sec. 331. (a) There is hereby created the office of Mayor in the District of 
Columbia. 

(b) The Mayor shall be the presiding officer of the Commission. The Commis- 
sion shall elect a President of the Commission who shall preside in the absence 
of the Mayor. 

(c) When the Mayor is absent or unable to act, or when the office is vacant, 
the President of the Commission shall act in his stead. 

(d) The Mayor shall act as official spokesman for the District, and as head 
of the District for ceremonial purposes, and, as custodian, he shall use and 
authenticate the corporate seal of the District in accordance with the rules of 
the Commission. 

(e) The Mayor shall receive in addition to his annual salary as a member 
of the Commission, an allowance for official expenses which he shall certify in 
reasonable detail to the Commission, of not more than $2,500 annually. 

(f) The term of office of Mayor shall be one year. The first Mayor shall be 
that member of the first Commission who receives the largest number of votes. 
Thereafter the Commission shall annually elect the Mayor from among its 
members, 


SECRETARY OF THE COMMISSION ; RECORDS AND DOCUMENTS 


Sec. 332. (a) The Commission shall appoint a Secretary who shall serve at 
the pleasure of the Commission as its chief administrative officer, and shall 
appoint such assisttants and clerical personnel as may be necessary. The 
Secretary shall receive a salary at a rate to be fixed by the Commission by act. 
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(b) The Secretary shall (1) keep a full record of the proceedings of the 
Commission, (2) keep a journal showing the text of all acts and resolutions 
introduced, the substance of the debates, and the ayes and noes of each vote, 
(3) authenticate by his signature and record in full, in a book kept for the 
purpose, all acts and resolutions passed by the Commission, and (4) perform 
such other duties as the Commission may from time to time prescribe. 


MEETINGS 


Sec. 333. (a) The first meeting of the Commission after this part takes effect 
shall be called by the Mayor. The first meeting of the District Council in 
each year commencing with 1961 shall be called by the Secretary of the Com- 
mission for a date not later than January 7 of such year. 

(b) The Commission shall provide for the time and place of its regular meet- 
ings, except that it shall hold at least one regular meeting every two weeks 
when Congress is in session, and at least one regular meeting every four weeks 
when Congress is not in session. 

(c) Meetings of the Commission (other than executive sessions) shall be 
open to the public and shall be held at reasonable hours and at such plices 
as to accomodate a reasonable number of spectators. The Commission may at 
any time authorize an executive session of the Commission, to be held at any 
meeting. The records, journals, and books of the Commission provided for in 
section 332(b) shall be open to public inspection and available for copying 
during all regular office hours of the Secretary. Any citizen shall have the 
right to petition and be heard by the Commission at any of its meetings, within 
reasonable limits as set by the Mayor, the Commission concurring. 


COMMITTEES 


Sec. 334. The Mayor, with the advice and consent of the Commission, shall 
appoint such standing and special committees as may be expedient for the 
conduct of the Commission’s business. All committee meetings shall be open to 
the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 


ACTS AND RESOLUTIONS 


Sec. 335. (a) The Commission, to discharge the powers and duties imposed 
herein, shall enact acts and adopt resolutions, upon a vote of a majority of the 
members of the Commission, unless otherwise provided in this Act. For all 
legislative purposes acts shall be used. Resolutions shall be used to express 
simple determinations, decisions, or directions of the Commission of a special 
or temporary character. 

(b) (1) The enacting clause of all acts passed by the Commission shall be, 
“Be it enacted by the District of Columbia Commission :”’. 

(2) The resolving clause of all resolutions passed by the District Council 
shall be “The District of Columbia Commission hereby resolves,”. 


PASSAGE OF ACTS 


Sec. 336. The Commission shall not pass any act before the thirteenth day 
following the day on which it is introduced. Subject to the other limitations 
of this Act, this requirement may be waived by the unanimous vote of the 


members present. 
INVESTIGATIONS BY COMMISSION 


Sec. 337. (a) The Commission, or any committee or person authorized by it, 
shall have power to investigate any matter relating to the affairs of the District ; 
and for that purpose may require the attendance and testimony of witnesses 
and the production of books, papers, and other evidence. For such purpose any 
member of the Commission (if the Commisison is conducting the inquiry) or 
any member of the committee, or the person conducting the inquiry, may issue 
subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any 
person, the Commission, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
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Court for the District of Columbia, who may by order require such person to 
appear and to give or produce testimony or books, papers, or other evidence, 
bearing upon the matter under investigation; and any failure to obey such 
order may be punished by such court as a contempt thereof as in the case 
of failure to obey a subpena issued, or to testify, in a case pending before such 
court. 


TITLE IV—ACTION BY THE CONGRESS AND THE PRESIDENT 
ON ACTS 


Part I—Acts 
DEPOSIT AND PUBLICATION 


Sec. 401. Except as provided in section 405, the Commission shall deposit 
each act passed by it with the Congress and each such act shall be referred to 
the appropriate committees of the Senate and the House. After an identify- 
ing number has been assigned, the act shall promptly be published in the Con- 
gressional Record and shall also be published, under regulations prescribed 
by the Joint Committee on Printing, as a House or Senate document. 


DISAPPROVAL BY THE CONGRESS OR BY THE PRESIDENT 


Sec. 402. (a) Upon the expiration of the first period of thirty calendar days 
of continuous session of the Congress, following the date on which an act, 
except an act adopting a budget, is deposited with the Congress, such act 
shall.be presented to the President if, between the date of such deposit and 
the expiration of such thirty-day period, there has not been passed by either of 
the two Houses a resolution stating in substance that that House of Congress 
does not favor such act. 

(b) If an act, except an act adopting a budget, is not disapproved by a reso- 
lution passed by either of the two Houses within the thirty-day period referred 
to in subsection (a) and is not disapproved by the President within ten days 
(Sundays excepted) after it shall have been presented to him, the same shall 
become a law. 

(c) Upon the expiration of the first period of sixty calendar days of con- 
tinuous session of the Congress, following the date on which an act adopting 
a budget is deposited with the Congress, such act shall be presented to the 
President if between the date of such deposit and the expiration of such 
sixty-day period, there has not been passed by either of the two Houses a 
resolution stating in substance that that House of Congress does not favor such 
budget act. 

(d) If a budget act is not disapproved by a resolution passed by either of 
the two Houses within the sixty-day period referred to in subsection (c) and is 
not disapproved by the President within ten days (Sundays excepted) after it 
shall have been presented to him, such budget act shall become a law. 

(e) Any provision of any act may, under provisions contained in such act, 
be made operative at a time later than the date on which it would otherwise 
take effect. 

(f) For the purposes of this section, continuity of session of the Congress 
shall be considered as broken only by an adjournment of the Congress sine die; 
but in the computation of the thirty-day period referred to in subsection (a) 
and the sixty-day period referred to in subsection (c) there shall be excluded 
the days on which either House is not in session because of an adjournment of 
more than three days to a day certain. 


RESERVATION OF CONGRESSIONAL AUTHORITY 


Sec. 403. The Congress of the United States reserves the right, afany time, 
to exercise its constitutional authority as legislatures for the District of Colum- 
bia, by enacting legislation for the District on any subject, whether within or 
without the scope of legislative power granted to the District Commission by 
this Act, including without limitation legislation to amend or repeal any law in 
force in the District of Columbia prior to or after the enactment of this Act or 
any provision of this Act. 
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PRINTING IN STATUTES AT LARGE 


Sec. 404. Each act (except an act authorizing the issuance of bonds) which 
has become law, and each law authorizing the issuance of bonds which has been 
approved in a referendum as provided in section 602, shall be printed in the 
United States Statutes at Large in the same volume as the public laws. 


EXCEPTIONS 


Sec. 405. This title shall not apply to acts providing for the issuance of bonds. 


Part 2—RULES OF THE SENATE AND HOUSE 
RULEMAKING POWER OF SENATE AND HOUSE 


Sec. 421. The provisions of this part are enacted by the Congress— 


(1) as an exercise of the rulemaking power of the Senate and the House 
of Representatives, respectively, and as such they shall be considered as part 
of the rules of each House, respectively, and such rules shall supersede other 
rules only to the extent that they are inconsistent therewith ; and 

(2) with full recognition of the constitutional right of either House to 
change such rules (so far as relating to the procedure in such House) at 
any time, in the same manner and to the same extent as in the case of any 
other rules of such House. 


RESOLUTIONS DISAPPROVING ACTS 


Sec. 422. (a) As used in this part the term “resolution” means only a resolu- 
tion of either of the two Houses of Congress which, in the case of any act 
deposited with the Congress, states in substance that the House whose resolution 
it is does not favor such act. 

(b) The members of the Senate Committee to whom an act has been referred 
shall have authority at any time to report a resolution to the Senate, and the 
members of the House Committee to whom an act has been referred shall have 
authority at any time to report a resolution to the House of Representatives. 

(c) (1) When a resolution has been reported, it shall at any time thereafter 
be in order (even though a previous motion to the same effect has been disagreed 
to) to move to proceed to the consideration of such resolution. Such motion 
shall be highly privileged and shall not be debatable. No amendment to such 
motion shall be in order and it shall not be in order to move to reconsider 
the vote by which such motion is agreed to or disagreed to. 

(2) Debate on the resolution shall be limited to not to exceed six hours, 
which shall be equally divided between those favoring and those opposing the 
resolution. A motion further to limit debate shall not be debatable. No amend- 
ment to, or motion to recommit, the resolution shall be in order, and it shall 
not be in order to move to reconsider the vote by which the resolution is agreed 
to or disagreed to. 

(3) All motions to postpone consideration of a resolution, and all motions 
to proceed in the consideration of other business, shall be decided without 
debate. 

(4) All appeals from the decisions of the Chair relating to the application of 
the rules of the Senate or the House of Representatives, as the case may be, 
to the procedure relating to a resolution shall be decided without debate. 


DISCHARGE OF COMMITTEE 


Sec. 423. (a) If the committee to which has been referred a resolution has 


not reported it before the expiration of ten calendar days after its introduction, 
it shall then (but not before) be in order to move either to discharge the com- 
mittee from further consideration of such resolution. 

(b) Such motion may be made only by a person favoring the resolution, shall 
be highly privileged (except that it may not be made after the committee 
has reported a similar resolution), and debate thereon shall be limited to not to 
exceed one hour, to be equally divided between those favoring and those oppos- 
ing the resolution. No amendment to such motion shall be in order, and it 
shall not be in order to move to reconsider the vote by which such motion is 
agreed to or disagreed to. 
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(c) If the motion to discharge is agreed to or disagreed to, such motion 
may not be renewed, nor may another motion to discharge the committee be 
made with respect to any other resolution with respect to the same act. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the Ist day 
of July and shall end on the 30th day of June of the succeeding calendar year. 
Such fiscal year shall also constitute the budget and accounting year. 


BUDETARY DETAILS FIXED BY COMMISSION 


Sec. 502. The Commission shall provide for (1) the preparation and sub- 
mission to it of the annual budget estimates of the District and budget message, 
(2) the form and contents of the budget and budget message, and (3) the 
manner and extent to which estimated revenues and proposed expenditures 
shall be classified and itemized. 


ADOPTION OF BUDGET 


Sec. 503. The Commission shall by act adopt a budget for each fiscal year 
not later than April 1, except that the Commission may, by resolution, extend 
the period for its adoption. Th effective date of the budget shall be July 1 
of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. The adoption of the budget act by the Commission shall, from the 
date such budget act takes effect, operate to appropriate and to make available 
for expenditure, for the several objects and purposes therein named, the several 
amounts stated therein as proposed expenditures, subject to the provisions of 
section 702. 

SUPPLEMENTAL APPROPRIATIONS 


Seo. 505. The Commission may at any time adopt an act by vote of two- 
thirds of its members appropriating funds in addition to those theretofore 
appropriated to the extent unappropriated funds are available; and for such 
purpose unappropriated funds may include those borrowed in accordance with 
the provisions of section 621. 


TITLE VI—BORROWING 
Part 1—BORROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATION 


Src. 601. The District may incur indebtedness by issuing its bonds, either ne- 
gotiable or nonnegotiable, to finance any capital project which it may lawfully 
construct or acquire: Provided, That the District shall at no time become in- 
debted under this part to an amount in the aggregate exceeding 744 per centum 
of the assessed value of the taxable real property in the District according to 
the last general assessment previous to incurring debt: Provided further, That 
nothing in this part shall affect or be affected by the borrowing authority of the 
District under other law. 


REFERENDUM ON BOND ISSUE 


Sec. 602. (a) Bonds shall be issued only when authorized by an act which has 
taken effect in the manner provided in subsection (b) of this section. 

(b) The Commission shall deposit with Congress each act which the Com- 
mission passes authorizing the issuance of bonds. No such act shall take effect 
until it has been specifically approved by an Act of Congress. After such con- 
gressional approval of the act proposing the issuance of bonds, the Board of 
Elections shall submit such act to the qualified electors as defined in section 
806 for a referendum thereon at the first election which is held not less than 
thirty days after the date of enactment of such act. If an act so submitted is 








62 


approved by a majority voting thereon, it shall take effect on the day following 
the day on which the Board of Elections certifies the result of the referendum. 

(c) The Board of Elections is authorized to prescribe such regulations as may 
be necessary or appropriate to carry out the provisions of subsection (b) of 
this section. 
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CONTENTS OF BORROWING LEGISLATION 


Sec. 603. An act authorizing the issuance of bonds for one or more capital 
projects may be enacted by a majority of the Commission and shall contain at 
least the following provisions: 

(1) A description of each project in brief and general terms sufficient for rea- 
sonable identification. 

(2) A statement of the estimated maximum cost of each project. 

(3) An appropriation for each project. 

(4) To finance the project or projects, an authorization of a single bond issue 
in a stated amount. 

(5) A determination of the period of usefulness of each project, and (if the 
bond issue is for more than one project) the average period of usefulness of all 
the projects, taking into consideration the amount to be raised for each project 
by such bond issue. 

MAXIMUM MATURITY OF BONDS 


Sec. 604. (a) Bonds may be issued for terms not exceeding thirty years. 
Within such maximum period, (1) bonds issued to finance one capital project 
shall mature not later than the expiration of the period of usefulness stated 
in the act authorizing the issue, and (2) bonds issued to finance more than one 
capital project shall mature not later than the expiration of the average period 
of usefulness stated in the act authorizing the issue. 

(b) The period of usefulness of each project, and the average period in the 
case of two or more projects combined in one authorized issue, shall be com- 
puted from the effective date of the act by virtue of which the bonds are issued. 
The determination of the Commission in the act, as to the period of usefulness 
or average period, shall be conclusive in any action or proceeding involving the 
validity of the bonds. 


BONDS PAYABLE IN ANNUAL INSTALLMENTS 


Sec. 605. All bonds issued pursuant to this Act shall be paid in consecutive an- 
nual installments, no one of which shall be more than 50 per centum in excess 
of the smallest prior installment. The first annual installment shall be paid 
not more than one year after the effective date of the act of the Commission by 
virtue of which the bonds are issued. The last annual installment shall be paid 
not later than the date of expiration of the period of usefulness of the project 
for the financing of which such bonds are issued, or of the average period of 
two or more combined projects, as determined in the act authorizing the issuance 
of the bonds. 

PUBLICATION OF BORROWING LEGISLATION 


Sec. 606. Within three days after the effective date of an act authorizing the 
issuance of bonds the Commission shall cause the same to be published once, as 
it may direct, together with a notice in substantially the following form: 


“NOTICE 


“The act authorizing the issuance of bonds published herewith has become ef- 
fective, and the twenty-day period of limitation within which a suit, action, or 
proceeding questioning the validty of such ordnance can be commenced as 
provided in the District of Columbia Charter Act has begun to run from the 
date of this publication. 

“( Signed) 





, 
“Mayor”. 
SHORT PERIOD OF LIMITATION 


Sec. 607. When twenty days Shall have elapsed after the date of the publica- 
tion of notice pursuant to section 606 in respect of an act authorizing the is- 
suance of bonds (1) any recitals or statements of fact contained in such act, 
or in the preambles or recitals thereof, shall be deemed to be true for the pur- 
pose of determining the validity of the bonds thereby authorized and the Dis- 
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trict and all others interested shall forever thereafter be estopped from denying 
the same; 

(2) such act shall be conclusively presumed to have been duly and regularly 
passed by the District and to comply with the provisions of this Act and of all 
laws; and (3) the validity of such act shall not thereafter be questioned by 
either a party plaintiff or a party defendant, except in a suit, action, or proceed- 
ing commenced prior to the expiration of such twenty days. 


PUBLIC SALE 


Sec. 608. All bonds issued under this Act shall be sold at public sale upon 
sealed proposals after (1) at least ten days’ notice published at least once in a 
publication carrying municipal bond notices and devoted primarily to financial 
news or to the subject of State and municipal bonds, and (2) at least ten days’ 
notice published at least once, as the Commission may direct, in the District. 
No such proposal shall be considered unless there is deposited with it, as a down 
payment, a certified check for an amount equal to 10 per centum of the offered 
purchase price. Whenever a proposal is rejected the check deposited with it 
shall be returned. 

OTHER PROCEEDINGS BY RESOLUTION 


Sec. 609. All matters in connection with the authorization, sale, and issuance 
of the bonds not specifically required to be provided in the act authorizing the 
issuance of bonds may be determined by the Commission by resolution. 


Part 2—SHortT-TERM BORROWING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Seo. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the Commission may by 
act authorize the issuance of notes, in a total amount not to exceed 5 per centum 
of the total appropriations for the current fiscal year, each of which shall be 
designated “supplemental” and may be renewed from time to time, but all such 
notes and renewals thereof shall be paid not later than the close of the fiscal 
year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. For any budget year, in anticipation of the collection or receipt of 
revenues of that budget year, the Commission may by act authorize the bor- 
rowing of money by the execution of negotiable notes of the District, not to ex- 
ceed 20 per centum of the total anticipated revenue, each of which shall be 
designated “Revenue Note for the Budget Year 19 ”. Such notes may be re- 
newed from time to time, but all such notes, together with the renewals, shall 
mature and be paid not later than the end of the budget year for which the 
original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on de- 
mand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


Part 3—-PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. The power and obligation of the District to pay any and all bonds 
and notes issued by it pursuant to this title shall be unlimited and the Commis- 
sion shall apply the proceeds of such taxes and other revenues as may be neces- 
sary to pay the principal of and the interest on such bonds and notes. The 
faith and credit of the District is hereby pledged for the payment of the prin- 
cipal of and the interest on all bonds and notes of the District hereafter issued 
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pursuant to this title, whether or not such pledge be stated in the bonds or notes 
or in the act authorizing their issuance. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 





Part 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
Commission shall provide a bond with such surety and in such amount as the 
Commission may require. The premiums for all such bonds shall be paid out of 
appropriations for the District. 


FINANCIAL DUTIES OF THE FISCAL OFFICER 


Sec. 702. The Commission shall appoint a fiscal officer for the District: of 
Columbia. The fiscal officer shall not be a member of the Commission. The 
fiscal officer shall have charge of the administration of the financial affairs of 
the District and to that end he shall— 

(1) prepare and submit in the form and manner prescribed by the Com- 
mission under section 502 the annual budget estimates and budget message ; 

(2) supervise and be responsible for the disbursement of all moneys and 
have control over all expenditures to insure that appropriations are not 
exceeded ; 

(3) maintain a general accounting system (including inventory and 
property control records) for the District government and each of its 
agencies; keep books for each agency; keep a separate account for each 
item of appropriation, the amounts paid therefrom, the unpaid obligations 
against it, and the unencumbered balance; require reports of receipts and 
disbursements from each receiving and spending agency of the District 
government to be made daily or at such intervals as he may deem expedient ; 

(4) submit to the Commission a monthly statement of all receipts, dis- 
bursements; and obligations in sufficient detail to show the exact financial 
condition of the District; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report; 

(6) supervise and be responsible for the assessment of all property within 
the corporate limits of the District for taxation, make all special assess- 
ments for the District government, prepare tax maps, and give such notice 
of taxes and special assessments as may be required by law; 

(7) supervise and be responsible for the collection of all taxes, special 
assessments, license fees, and other revenues of the District for the collection 
of which the District is responsible and receive all money receivable by the 
District from the Federal Government, or from any courts, or from any 
agency of the District; 

(8) have custody of all public funds belonging to or under the control 
of the District, or any agency of the District government, and deposit all 
funds coming into his hands, in such depositories as may be designated 
and under such terms and conditions as may be prescribed by act of the 
Commission ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the 
receipt and delivery of District bonds and notes for transfer, registration, o1 
exchange; and 
; (10) approve all proposed expenditures; unless he shall certify that there 
is an unencumbered balance of appropriation and available funds, no ap- 
propriation shall be encumbered and no expenditure shall be made. 


ALLOTMENTS ; CONTROL OF APPROPRIATIONS 


Sec. 703. The Commission may provide for (1) the allotment by periods of 


the sums appropriated to such departments and agencies for the entire budget 
year, (2) the transfer during the budget year of any unencumbered appropria- 
tion balance for one item of appropriation to another item of appropriation, and 
(3) the allocation to new items of funds appropriated for contingent expenditure. 
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ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The fiseal officer appointed under section 702, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government ; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable ; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine 
the regularity, legality, and correctness of such claims, demands, or charges ; 
and 

(4) inspect and audit any accounts or records of financial transactions 
which may be maintained in any agency of the District government apart 
from or subsidiary to the accounts kept in his office. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any purpose, 
in excess of the amounts appropriated for any item of expenditure. Any con- 
tract, verbal or written, made in violation of this Act shall be null and void. 
Any officer or employee of the District who shall violate this section, upon con- 
viction thereof, may be summarily removed from office. Nothing in this section, 
however, shall prevent the making of contracts or of expenditures for capital 
improvements to be financed in whole or in part by the issuance of bonds, nor 
the making of contracts of lease or for services for a period exceeding the 
budget year in which such contract is made, when such contract is permitted by 
law. 

LAPSE OF APPROPRIATIONS 


Src. 706. Except as may be provided in the budget approved by the Commis- 
sion, all appropriations shall lapse at the end of the budget year to the extent 
that they shall not have been disbursed or lawfully encumbered. Six months 
after the close of a fiscal year encumbered balances may be pooled and held 
until all encumbrances have been liquidated, but for a total period not to exceed 
two years immediately following the close of such fiscal year. 


GENERAL FUND 


Sec. 707. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or his 
official capacity shall belong to the District government and shall be paid 
promptly to the Commission, or to the fiscal officer of the District of Columbia 
if the Commission so designates, for deposit in the appropriate funds. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 708. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the Commission. 


Part 2—ANNUAL POSTAUDIT BY GENERAL ACCOUNTING OFFICE 
INDEPENDENT ANNUAL POSTAUDIT 


Sec. 721. (a) The General Accounting Office shall audit the financial trans- 
actions of the District for the fiscal year ending June 30, 1960, and for each 
fiscal year thereafter, under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be conducted 
at the place or places where the accounts are normally kept. The representa- 
tives of the General Accounting Office shall have access to all books, accounts, 
financial records, reports, files, and all other papers, things, or property be- 
longing to or in use by the District and necessary to facilitate the audit, and 
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they shall be afforded full facilities for verifying transactions with the balances 
or securities held by depositories, fiscal agents, and custodians. 

(b)(1) A report of each such audit for each fiscal year shall be made by the 
Comptroller General to the Commission, and to each House of Congress, not later 
than January 15 following the close of the fiscal year for which such audit is 
made. The report shall set forth the scope of the audit and shall include such 
comments and information as may be deemed necessary to keep the Commission 
and Congress informed of the operations and financial condition of the District, 
together with such recommendations with respect thereto as the Comptroller 
General may deem advisable. The report shall also show specifically every 
program, expenditure, or other financial transaction or undertaking, which, in 
the opinion of the Comptroller General, has been carried on or made without 
authority of law. 

(2) The Commission shall by resolution provide for the publication of such 
report together with such other material as it deems pertinent thereto. 


COST OF AUDIT 


Sec. 722. The cost (as determined by the Comptroller General of the United 
States) of making the audit provided for by section 721 shall be borne by the 
District in the manner prescribed by section 731. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 723. Section 2 of the Budget and Accounting Act, 1921 (U.S.C. 1946 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”. 


Part 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. (a) Subject to section 901 and other provisions of law, the Commis- 
sion and the Director of the Bureau of the Budget, are authorized and em- 
powered to enter into an agreement or agreements concerning the manner and 
method by which amounts owed by the District to the United States shall be 
ascertained and paid. 

(b) The Secretary of the Treasury is authorized and directed to pay to the 
Commission, as the annual payment by the United States toward defraying the 
expenses of the government of the District of Columbia, each fiscal year com- 
mencing with the fiscal year beginning July 1, 1960, an amount equal to 50 
percent of the total of all monies derived by the Commission from the taxation 
of real property within the District of Columbia during the preceding fiscal 
year, but such amount shall not be less than $20,000,000 or more than $30,000,000 
in any one fiscal year. 

(c) The amount authorized to be paid by subsection (b) of this section shall 
be in lieu of other payments made by the United States toward defraying the 
expenses of the government of the District of Columbia under any other law. 


TITLE VIII—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 801. (a) (1) There is hereby created as an agency of the District gov- 
ernment a Board of Elections, consisting of five members who shall be appointed 
by the President. Not more than three members of the Board shall be members 
of the same political party. The terms of office of the first members shall 
expire, as designated by the President, one at the close of December 31 of each 
of the following years: 1961, 1962, 1963, 1964, and 1965. The term of each 
subsequently appointed member (except in the case of an appointment to fill 
an unexpired term) shall be five years from the expiration of the term of his 
predecessor. Any person appointed to fill a vacancy shall be appointed only 
for the unexpired term of his predecessor. When a member’s term of office 
expires, he may continue to serve until his successor is appointed and has 
qualified. 

(2) Members of the Board of Elections shall be appointed from among the 
qualified electors who reside and are domiciled in the District; and no indi- 
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vidual shall be so appointed unless he executes an affidavit that he resides and 
{ is domiciled in the District. 

(b) The Board of Elections shall— 

(1) maintain a permanent registry; 

(2) conduct registrations and elections; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 807 and 811, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District into appropriate voting precincts, each of which 
shall contain not less than five hundred registered persons; 

(6) operate polling places; 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(ec) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 

; purposes of this title, including regulations providing for appeals to it on ques- 
tions arising in connection with nominations, registrations, and elections (in 
addition to matters referred to it in sections 807 and 811) and for determination 
by it of appeals. Where the election for any office or with respect to any bond 
issue results in a tie vote, the Board shall order a recount conducted at its 
own expense. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 

{ public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 

| other assistance and facilities, as may be necessary to enable such Board 
properly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) Members of the Board of Elections shall hold no other office or employ- 
ment in the District government. 

(g) Each member of the Board of Elections shall be paid compensation at 
the rate of $1,500 per annum. 

(h) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 801 and 807. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

(i) The Board of Elections is authorized to use the registration lists and 
other materials transferred to it from the Charter Referendum Board, to the 
extent that such materials are suitable for the purposes of this Act. 

(j) The Board of Elections may employ such personnel as may be necessary 
to carry out its functions. 


WHAT ELECTIONS SHALL BE HELD 


Seo. 802. (a) The Board of Elections shall conduct an election in each year 
commencing with 1959 for the purpose of selecting members of the Commission. 
Any act authorizing a bond issue required by section 602 to be submitted to 
a referendum shall be voted on in such elections. 

(b) Such elections shall be held on the first Tuesday after the first Monday 
in November. 

ELECTIVE OFFICES ; TERMS OF OFFICE 


Sec. 803. (a) The offices of the District to be filled by election shall be the 
offices on the Commission. 

(b) The terms of office of members of the Commission shall be five years, 
except that (1) the term of office of the member who has the greatest number 
of votes in the first election shall be five years, the term of office of the mem- 
ber having the second greatest number of votes in such election shall be four 
years, the term of office of the member having the third greatest number of 
votes in such election shall be three years. the term of office of the member 
having the fourth greatest number of votes in such election shall be two 
years, and the term of office of the member having the fewest votes in such 
election shall be one year, and (2) the term of office of members elected to fill 
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a vacancy occurring more than one year prior to the expiration of the term 
for which his predecessor was elected shall be the remainder of such term. 
Terms of office of members of the Commission shall begin on January 1 of the 
year following their election. 

VACANCIES 


Sec. 804. Vacancies in the membership of the Commission shall be filled at 
the next election held pursuant to section 802; except that in the event three 
vacancies occur in the membership of the Board of Elections on a date more 
than 90 days prior to the next regular election, such vacancies shall be filled by 
a special election as provided in section 813. 


WHAT CANDIDATES ARE ELECTED 


Sec. 805. At an election for membership on the Commission, the individual 
receiving the greatest number of votes for the office shall be elected, except that 
at the first election the five individuals receiving the greatest number of votes 
shall be elected to fill the offices. 


QUALIFIED ELECTORS 


Sec. 806. No person shall vote in an election unless he is a qualified elector 
and, except as provided in section 807(b), is registered in the District. A quali- 
fied elector of the District shall be any person (1) who has maintained a domi- 
cile or place of abode in the District continuously since the beginning of the 
one-year period ending on the day of the next election, (2) who is a citizen 
of the United States, (3) who is, or will be on the day of the next election, at 
least twenty-one years old, (4) who has never been convicted of a felony in the 
United States or, if he has been so convicted has been pardoned, (5) who is 
not mentally incompetent, as adjudged by a court of competent jurisdiction, and 
(6) who certifies that he has not, within one year prior to his registration, 
voted in any election for candidates for public office. A person who is qualified 
shall not be otherwise disqualified by being entitled to vote in another juris- 
diction. 

REGISTRATION 


Sec. 807. (a) No person shall be registered unless— 
(1) he is a qualified elector; and 
(2) he has maintained a domicile or place of abode in the District con- 
tinuously since the beginning of the nine-month period ending on the day 
he offers to register; and 
(3) he executes a registration affidavit (unless prevented by physical 
disability) on a form prescribed by the Board of Elections, showing— 
(A) that he meets each of the requirements specified in section 806 
for a qualified elector ; and 
(B) that he meets the requirements of paragraph (2) of this sub- 
section. 

(b) The registry shall be kept open except during the sixty-day period pre- 
ceding each regular election and except during such period as the Board of 
Elections may specify preceding special elections held pursuant to section 812. 
While the registry is open, any person may apply for registration or change 
in registration. 

(c) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is en- 
titled to register. If the appeal is denied the appellant may, within three days 
after such denial, appeal to the Municipal Court for the District of Columbia. 
The court shall decide the issue not later than eighteen days before the day 
of the election. If the appeal is upheld by either the Board or the court, the 
challenged elector shall be allowed to register immediately. If the appeal is 
pending on election day, the challenged elector may cast a ballot marked “chal- 
lenged”’, as provided in section 811. 


QUALIFIED CANDIDATES 


Sec. 808. The candidates at an election in the District shall be the persons, 
registered under section 807, who have been nominated as provided in section 
809. Members of the Board of Elections may not be such candidates. 
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NOMINATIONS 


Seo. 809. Except in the case of the election held in 1959, the President shall, 
with respect to each vacancy in the membership of the Commission to be filled 
at the next election, nominate three individuals as candidates for the vacancy. 
In the case of the election held in 1959, the President shall nominate nine indi- 
viduals as candidates for membership on the Commission. No person shall be 
nominated who has not resided in the District for at least eight months out of 
each of the three calendar years preceding the year of the election. Nomina- 
tions shall be made by message to the Board of Elections on the one hundredth 
day preceding the election, except that (1) nominations of candidates to fill 
vacancies occurring in the membership of the Commission more than 30 and less 
than 100 days preceding the election, and (2) nominations of candidates to 
replace candidates theretofore nominated who decline or are unable to continue 
as candidates, may be made at any time thirty days or more preceding the 
election. In the case of elections held after 1959, not more than two of the 
individuals nominated as candidates for an office of the Commission shall be 
members of the same political party. In the case of the election held in 1959, 
not more than five of the individuals nominated as candidates for the offices on 
the Commission shall be members of the same political party. 


POLITICAL DESIGNATIONS AND ACTIVITIES 


Sec. 810. Ballots and voting machines shall show only such party affiliations, 
emblems, or slogans as may be approved by the Board of Elections. The Board 
shall not permit the ballot to show the same party affiliations, emblem, or slogan 
opposite the name of more than one candidate for each office. Sections 594, 595, 
598, 600, 601, 604, 605, 608, and 611 of title 18, United States Code, shall not 
apply with respect to the election of members of the Commission. 


METHOD OF VOTING 


Sec. 811. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown on his 
registration is located. 

(c) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(d) Each qualified candidate may have a watcher at each polling place, pro- 
vided the watcher presents proper credentials signed by the candidate. No one 
shall interfere with the opportunity of a watcher to observe the conduct of the 
election at that polling place and the counting of votes. Watchers may chal- 
lenge prospective voters who are believed to be unqualified to vote. No person 
may campaign, or in any fashion solicit votes, within 100 feet of a polling place. 

(e) If the official in charge of the polling place, after hearing both parties to 
any such challenge or acting on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged”. Ballots so cast 
shall be segregated, and no such ballot shall be counted until the challenge has 
been removed as provided in subsection (f). 

(f) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(g) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 

(h) A voter shall vote only once with respect to each office to be filled, and 
with respect to each bond issue to be voted on. 

(i) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 
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CONTESTS 


Sec. 812. (a) After the Board of Elections certifies the results of an election, 
any person who voted in the election may petition the United States District 
Court for the District of Columbia to review such election. In response to such a 
petition, the court may (A) set aside one or more of the results so certified and 
declare the true results of the election, or (B) void all or part of the election. 
To determine the true results of an election the court may order a recount or 
take other appropriate action. The court shall void all or part of an election 
only for fraud, mistake, or other defect, serious enough to vitiate the election 
(or part thereof) as a fair expression of the will of the registered qualified elec- 
tors of the District voting therein. In any proceeding under this section the 
court may appoint a commission for the purpose of receiving evidence and mak- 
ing findings of fact. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to which 
the election was declared void. 


SPECIAL ELECTIONS 


Sec. 813. Special elections shall be conducted in a manner comparable to that 
prescribed for regular elections and at times and in the manner prescribed by 
the Board of Elections by regulation. A person elected to such an election shall 
take office on the day following the date on which the Board of Elections certifies 
the results of the election. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 814. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or reli- 
gious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on elec- 
tion day which would prevent him from voting, except in time of war or public 
danger or unless he is away from the District in military service. No regis- 
tered voter may be arrested while voting or going to vote except for a breach 
of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 815. Whoever willfully violates any provision of this title, or of any reg- 
ulation prescribed and published by the Board of Elections under authority of 
this title, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
fined not more than $500 or imprisoned for not more than six months, or both. 


ELECTIONS OF PARTY OFFICIALS 


Sec. 816. (a) Section 2 of the Act entitled “An Act to regulate the election 
of delegates representing the District of Columbia to national political conven- 
tions, and for other purposes”, approved August 12, 1955, as amended (1 D.C. 
Code, chap. 11), is amended by striking out “section 3” in paragraph (3) and 
inserting in lieu thereof “section 801 of the District of Columbia Charter Act”. 

(b) Sections 3 and 4 of such Act are repealed. 

(c) Section 5 of such Act is amended—— 

(1) by striking out “Src. 5. (a) The Board shall—” and inserting in lieu 
thereof “Sec. 3. (a) With respect to elections held under this Act, the Board 
shall—” ; 

(2) by striking out “sections 7 and 8” in subsection (b) and inserting in 
lieu thereof “sections 4 and 5”, and 

(3) by inserting after “necessary personnel” in subsection (d) the fol- 
lowing: “for carrying out this Act”. 

(d) Section 6 of such Act is repealed. 

(e) Section 7 of such Act is amended— 

(1) by striking out “Sec. 7.” and inserting in lieu thereof “Src. 4.”, 
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(2) by inserting after “vote in any election” in subsection (a) the fol- 
lowing: “vote in any election held under this Act”, 
(3) by inserting after “registered” in subsection (a) the following: “un- 
der subsection (b)”, 
(4) by striking out “The registry shall” in subsection (d) and inserting 
in lieu thereof “The registry for elections held under this Act shall”, and 
(5) by striking out “section 9(d)” in subsection (e) and inserting in lieu 
thereof “section 6(d)”. 
(f) Section 8 of such Act is amended— 
(1) by striking out “Src. 8.” and inserting in lieu thereof “Src. 5.”, and 
(2) by striking out “section 7” both times it appears and inserting in 
lieu thereof ‘‘section 4’’. 
(g) Section 9 of such Act is amended— 
(1) by striking out “Sec 9. (a) Voting in all elections” and inserting in 
lieu thereof “Src. 6. (a) Voting in all elections held under this Act”, 
(2) by inserting after “qualified candidate” in subsection (c) the follow- 
ing: “in an election held under this Act”, 
(3) by inserting after “official in charge of the polling place” in subsec- 
tions (d) and (f) the following: “at an election held under this Act”, and 
(4) by inserting after “more than once in any election” in subsection (g) 
the following: “held under this Act”. 
(h) Section 10 of such Act is amended by striking out “Seo. 10.” and inserting 
in lieu thereof “Src. 7.’’. 
(i) Section 11 of such Act is amended— 
(1) by striking out “Src. 11.” and inserting in lieu thereof “Src. 8.”, and 
(2) by inserting after “results of an election” each time it appears in 
subsection (a) and subsection (b), the following: “held under this Act’’. 
(j) Section 12 of such Act is amended— 
(1) by striking out “Src. 12.” and inserting in lieu thereof “Src. 9.”, and 
(2) by inserting after “another person” the following: “in an election 
held under this Act”. 
(k) Section 13 of such Act is amended by striking out “Src. 13.” and inserting 
in lieu thereof “Src. 10.”. 
(1) Section 14 of such Act is amended by striking out “Src. 14.” and inserting 
in lieu thereof “Src. 11.’ 


TITLE IX—MISCELLANEOUS 
AGREEMENTS WITH THE UNITED STATES 


Src. 901. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may 
furnish services to the District government and any District officer or agency 
may furnish services to the Federal Government. Except where the terms 
and conditions governing the furnishing of such services are prescribed by other 
provisions of law, such services shall be furnished pursuant to a contract (1) 
negotiated by the Federal and District authorities concerned, and (2) approved 
by the Director of the Bureau of the Budget and by the Commission. Each 
such contract shall provide that the cost of furnishing such services shall be 
borne in the manner provided in subsection (c) by the Government to which 
such services are furnished at rates or charges based on the actual cost of 
furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its function to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated may be exercised 
in accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to 
the District pursuant to any such contract shall be paid, in accordance with 
the terms of the contract, out of appropriations made by the Commission to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Govern- 
ment pursuant to any such contract shall be paid, in accordance with the terms 
of the contract, out of appropriations made by the Congress to the Federal officers 
and agencies to which such services are furnished. 
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PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Seo. 902. No member of the Commission and no other officer or employee of 
the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 


express or implied of the person contracting with the District shall render the 
contract voidable by the Commission. 


TITLE X—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1001. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred to such agency 
or to the agency of which such officer is the head, for use in the administration 
of the functions of such agency or officer, the personnel (except the members 
of boards or commissions abolished by this Act), property, records, and unex- 
pended balances of appropriations and other funds, which relate primarily to 
the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided by the Commission, or in such manner as the 
Commission shall provide. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for 
the administration of his or its functions shall, in accordance with law, be re- 
transferred to other positions in the District or Federal Government or be 
separated from the service . 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1002. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which a 
transfer is made by this Act shall be held and considered to refer to the officer or 
agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 10038. (a) No suit, action, or other judicial proceeding lawfully commenced 
by or against any officer or agency in his or its official capacity or in relation 
to the exercise of his or its official functions, shall abate by reason of the taking 
effect of any provision of this Act, but the court, unless it determines that the 
survival of such suit, action, or other proceeding is not necessary for purposes of 
settlement of the questions involved, shall allow the same to be maintained, 
with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such 
action or proceeding shall be continued with such substitutions as to parties and 
officers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1004. Until April 1, 1960, no vacancy occurring in any District agency 
by reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
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such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XI—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1101. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application 
of such provision to other persons or circumstances shall not be affected thereby. 


TITLE XII—TEMPORARY PROVISIONS 
POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1201. The President of the United States is hereby authorized and 
directed to take such action during the period following the date of the enact- 
ment of this Act and ending on the date of the first meeting of the Commission, 
by executive order or otherwise, with respect to the administration of the func- 
tions of the District of Columbia Government, as he deems necessary to enable 
the Charter Referendum Board and the Board of Elections properly to perform 
their functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT 


Sec. 1202. (a) The sum of $500,000 is hereby authorized to be appropriated for 
the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for use (1) in paying the expenses of the Charter Referendum 
Board (including compensation of the members thereof), (2) in paying the 
expenses of the Board of Elections (including compensation of the members 
theareof), and (3) in otherwise carrying into effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1961, from the general fund of the District 
of Columbia. 

TITLE XIII—EFFECTIVE DATES 


EFFECTIVE DATES 


Sec. 1801. (a) As used in this title and title XIV the term “charter” means 
titles I to XI, both inclusive, and titles XV and XVI. 

(b) The charter shall take effect only if accepted pursuant to title XIV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1506) except that part 
2 of title III, title V, and title VII, shall take effect January 1, 1960. 

(c) Titles XII, XIII, and XIV shall take effect on the day following the 
date on which this Act is enacted. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 
OHARTER REFERENDUM 


Sec. 1401. (a) On August 3, 1959, a referendum (in this title referred to as 
the “charter referendum’’) shall be conducted to determine whether the regis- 
tered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, the term “qualified elector” means a person (1) who 
has a place of abode or has been domiciled in the District of Columbia con- 
tinuously since August 3, 1958; (2) who is a citizen of the United States; (3) 
who is or will be on August 3, 1959, at least twenty-one years old; (4) who has 
never been convicted of a felony in the United States or, if he has been so con- 
victed, has been pardoned; (5) who is not mentally incompetent, as adjudged by 
a court of competent jurisdiction; and (6) who certifies that he has not, within 
two years prior to his registration, voted in any election at which candidates 
for any municipal offices were on the ballot. A person who is qualified shall not 
be otherwise disqualified by being entitled to vote in another jurisdiction. 


CHARTER REFERENDUM BOARD 


Sec. 1402. (a) There is hereby created as an agency of the District of Colum- 
bia government a Charter Referendum Board, consisting of five members, as 
follows: (1) The President of the Board of Commissioners of the District of 
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Columbia, and (2) four individuals who are not employees of the District, ap- 
pointed by the President of the United States from among the qualified electors 
‘who reside and are domiciled in the District. No individual shall be so ap- 
pointed unless he executes an affidavit that he resides and is domiciled in the 
District. The President of the United States shall designate the member who 
shall act as Chairman of the Board. 

(b) The Charter Referendum Board shall— 

(1) prepare and maintain a registry; 

(2) conduct the charter referendum provided for by section 1401 ; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 1403 and 1405, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District of Columbia into appropriate voting precincts, 
each of which shall contain at least three hundred and fifty registered 
persons ; 

(6) operate polling places; 

(7) certify the result of the charter referendum ; and 

(8) perform such other functions as are imposed upon it by this title. 

(c) The Charter Referendum Board may prescribe such regulations, not 
inconsistent with the provisions of this title, as may be necessary or appro- 
priate for the purposes of this title, including regulations providing for appeals 
to it on questions arising in connection with registrations and voting (in addi- 
tion to matters referred to in sections 1403 and 1405) and for determination by 
it of appeals. 

(d) ‘The officers and agencies of the District of Columbia government shall 
furnish to the Charter Referendum Board, upon request of such Board, such 
space and facilities in public buildings in the District of Columbia to be used 
as registration or polling places, and such records, information, services, per- 
sonnel, offices, and equipment, and such other assistance and facilities, as may 
be necessary to enable such Board properly to perform its functions. 

(e) In the performance of its duties, the Charter Referendum Board shall 
not be subject to the authority of any nonjudicial officer of the District of 
Columbia. 

(f) Members of the Charter Referendum Board other than the President of 
the Board of Commissioners shall hold no other offices or employment in the 
District of Columbia government. Not more than three members shall be 
menibers of the same political party. 

(g) Each member of the Charter Referendum Board except the President of 
the Board of Commissioners shall be paid compensation at the rate of $250 a 
month, but not to exceed a total of $1,500. 

(h) The Charter Referendum Board, and persons authorized by it, may ad- 
minister such oaths as it considers appropriate to require in the performance 
of its functions. 

(i) The Charter Referendum Board may employ necessary personnel and may 
fix their compensation without regard to the Classification Act of 1949, as 
amended. 

(j) The records and accounts of the Charter Referendum Board shall, sub- 
ject to such limitations prescribed by such Board as are reasonably necessary 
to the exercise of its functions, be open to public inspection during regular bus- 
iness hours. Such requirements shall not extend to records and accounts the 
disclosure of which would tend to defeat the lawful purpose which they are 
intended to accomplish. 

(k) The Charter Referendum Board shall cease to exist at the close of the 
day on which the charter is accepted (as determined pursuant to section 1406), 
or at the close of December 31, 1959, whichever is earlier. 

(1) If the charter is accepted under this title, the function of winding up the 
affairs of the Charter Referendum Board shall be exercised, after such Board 
ceases to exist, by the Board of Elections created by section 801. If the charter 
is not accepted under this title, such function shall be exercised, after such 
Board ceases to exist, by the Board of Commissioners of the District of 
Columbia. 
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REGISTRATION 


Sec. 1403. (a) The Charter Referendum Board shall conduct within the Dis- 
trict of Columbia a registration of the qualified electors of the District, com- 
mencing as soon as practicable after the enactment of this Act (but in no event 
later than June 15, 1959) and continuing until July 15, 1959. 

(b) Prior to the commencement of such registration, the Charter Referendum 
Board shall publish, in daily newspapers of general circulation published in the 
District of Columbia, a list of the registration places, thete location, and the 
dates and hours of registration. 

(c) No qualified elector may vote in the charter refeiohiius unless he is 
registered in the District of Columbia. 

(d) No person shall be registered unless— 

(1) he isa qualified elector ; and 

(2) he executes a reg sistration affidavit (unless prevented by physical 
disability) showing that he meets each of the requirements specified in 
section 1401(b) for a qualified elector. 

(e) In any case where a person is not permitted to register, such person may 
appeal to the Charter Referendum Board, but not later than July 18, 1959. The 
Board shall decide within seven days after the appeal is perfected whether the 
challenged elector is entitled to register. If the appeal is denied, the appellant 
may, within three days after such denial, appeal to the municipal court for the 
District of Columbia. The court shall decide the issue not later than August 
1, 1959. If the appeal is upheld by either the Board or the court, the chal- 
lenged elector shall be allowed to register immediately. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1404. (a) The charter referendum ballot shall contain the following, with 
the blank space appropriately filled: 

“The District of Columbia Act, enacted 
proposes to establish a new charter for the District of Columbia, but provides 
that the charter shall take effect only if it is accepted by the registered quali- 
fied electors of the District in this referendum. 

“By marking a cross (X) in one of the squares provided below, show whether 
you are for or against the charter. 

(_] For the charter 
|_) Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter 
referendum ballot as it determines to be necessary to permit the use of voting 
machines if such machines are used. 

(c) Not later than July 29, 1959, the Charter Referendum Board shall mail to 
each person registered (1) a sample of the charter referendum ballot, and (2) 
information showing the polling place of such person and the date and hours 
of voting. 

(d) Not later than August 1, 1959, the Charter Referendum Board shall pub- 
lish, in daily newspapers of general circulation published in the District of 
Columbia, a list of the polling places, their location, and the date and hours 
of voting. Such list shall again be published in such newspapers within seven 
days after the initial publication. 


METHOD OF VOTING 


Sec. 1405. The applicable provisions of section 811, with respect to method of 
voting, notwithstanding the fact that such section does not otherwise take 


effect unless the charter is accepted under this title shall govern the conduct 
of voting in the charter referendum, except that for such purposes— 
(1) references therein to the Board of Elections shall be considered to 
apply to the Charter Referendum Board ; and 
(2) the Charter Referendum Board shall appoint suitable watchers 
at each polling place. 


44015—59—6 











76 HOME RULE 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1406. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered ac- 
cepted as of the time the Charter Refreendum Board certifies the result of the 
charter referendum to the President of the United States, as provided in sub- 
section (b). 

(b) The Charter Referendum Board shall, within a reasonable time, but in 
no event later than August 19, 1959, certify the result of the charter referedum 
to the President of the United States and to the Secretary of the Senate and 
the Clerk of the House of Representatives. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 1407. (a) No one shall interfere with the registration or voting of 
another person except as it may be reasonably necessary in the performance 
of a duty imposed by law. No person performing such a duty shall interfere 
with the registration or voting of another person because of his race, color, sex, 
or religious belief, or his want of property or income. 

(b) No registered voter shall be required to perfrom a military duty on the 
day of the charter referendum which would prevent him from voting except in 
time of war or public danger or unless he is away from the District of Columbia 
in military service. No registered voter may be arrested while voting or going 
to vote except for a breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 1408. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Charter Referendum Board under 
authority of this title, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than $500 or imprisoned for not more than six 
months, or both. 

TITLE XV—TITLE OF ACT 


Sec. 1501. This Act, divided into titles and sections, and including the decla- 
ration of congressional policy which is a part of such Act, may be cited as the 
“District of Columbia Charter Act”. 


[H.R. 4400, 86th Cong., 1st sess.] 


A BILL To provide for the District of Columbia an appointed Governor and secretary, and 
an elected legislative assembly and nonvoting Delegate to the House of Representatives, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subject to the retention by Congress of 
the ultimate legislative authority over the Nation’s Capital which is granted by 
the Constitution, it is the intent of Congress to restore to the inhabitants of 
the District of Columbia the powers of local self-government which are a hasic 
privilege of all American citizens; to reaffirm through such action the confidence 
of the American people in the strengthened validity of principles of local self- 
government by the elective process; to promote among the inhabitants of the 
District the sense of responsibility for the development and well-being of their 
community which will result from the enjoyment of such powers of self-govern- 
ment; to provide for the more effective participation in the development of the 
District and in the solution of its local problems by those persons who are more 
closely concerned; and to relieve the National Legislature of the burden of 
legislating upon purely local District matters. It is the further intention of 
Congress to exercise its retained ultimate legislative authority over the District 
only insofar as such action shall be necessary or desirable in the interest of the 
Nation. Finally, it is recognized that the restoration of the powers of local 
self-government to the inhabitants of the District by this Act will in no way 
change the need, which arises from the unique character of the District as the 
Nation’s Capital, for the payment by the Federal Government of a share of the 
expenses of the District government, and it is intended that an equitable share 
thereof shall be paid annually. 
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Powers and duties of Secretary. 


TITLE YV—THBE DISTRICT BUDGET 
Fiscal year. 
Budgetary details fixed by Assembly. 
Adoption of budget. 
Budget establishes appropriations. 
Supplemental appropriations. 


TITLE VI—BORROWING 
PART 1—-BORROWING FOR CAPITAL IMPROVEMENTS 


Borrowing power; debt limitations. 

Contents of borrowing legislation ; referendum on bond issue. 
Publication of borrowing legislation. 

Short period of limitation. 

Acts for issuance of bonds. 

Public sale. 


PART 2-——SHORT-TERM BORROWING 
Borrowing to meet supplemental appropriations. 
Borrowing in anticipation of revenues. 


Notes redeemable prior to maturity. 
Sale of notes. 


PART 3—PAYMENT OF BONDS AND NOTES 
Payment of bonds and notes. 
PART 4—TAX EXEMPTION—LBEGAL INVESTMENT 


Tax exemption. 
Legal investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


PART 1—FINANCIAL ADMINISTRATION 


. Surety bonds. 

. Financial duties of the Governor. 

. Control of appropriations. 

. Aceounting supervision and control. 

. When contracts and expenditures prohibited. 


General fund. 
Contracts extending beyond one year. 
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PART 2—-AUDIT BY GENERAL ACCOUNTING OFFICE 


Independent audit. 
Amendment of Budget and Acounting Act. 


PART 3——-ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Adjustment of Federal and District expenses. 


TITLE VIII—ELECTIONS IN THE DISTRICT 


- Board of elections. 

2. What elections shall be held. 

. Effective offices ; terms of office. 
. Vacancies. 

. What candidates are elected. 

. Qualified electors. 

. Registration. 

. Qualified candidates. 

. Nominations. 

. Nonpartisan elections. 

. Method of voting. 

. Recounts and contests. 

. Interference with registration or voting. 
. Violations. 


TitLa IX—MISCELLANEOUS 


. Agreements with United States. 

. Personal interest in contracts or transactions, 

. Compensation from more than one source 

. Assistance of United States Civil Service Commission in development of District 


merit system. 


TITLE X—SUCCESSION IN GOVERNMENT 


. Transfer of personnel, ae cg and funds. 

. Existing statutes, regu 

. Pending actions and proceedings. 

. Vacancies resulting from abolition of Board of Commissioners. 


ations, and so forth. 


TITLE XI—SEPARABILITY OF PROVISIONS 
Separability of provisions. 
TITLE XII—TEMPORARY PROVISIONS 


Powers of the President during transition period. 
Reimbursable appropriation for the District. 


TITLE XIII—EFFECTIVE DATES 


. Effective dates. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 


. Charter referendum. 

. Board of Elections. 

. Registration. 

. Charter referendum ballot ; notice of voting. 
. Method of voting. 

. Acceptance or nonacceptance of charter. 


TITLE XV—DELEGATE 
District Delegate. 


TITLE XVI—REFERENDUM 


- Power of referendum. 

. Effect of ange rol < referendum petition. 
3. Submission to elec 

. Availability of list Of qualified electors. 

. Results of referendum. 


TITLE XVII—TITLE or ACT 


TITLE I—DEFINITIONS 


DEFINITIONS 


. Title of Act. 


Sec. 101. For the purposes of this Act— 

(1) Theterm “District” means the District of Columbia. 

(2) The terms “Legislative Assembly” and “Assembly” mean the Assembly 
of the District of Columbia provided for by title III. 

(3) The terms “Chairman” and “Assembly Chairman” mean the Chairman 
of the Assembly provided for by title III. 
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(4) The terms “Governor” and “Secretary” mean the Governor and Secretary, 
respectively, provided for by title IV. 

(5) The term “qualified elector” means a qualified elector of the District as 
specified in section 806, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the Assembly, except 
where the term “Act” is used to refer to this Act or other Acts of Congress 
herein specified. 

(7) The term “District Primary Act” means the Act of August 12, 1955 (Pub- 
lie Law 376, Eighty-fourth Congress ; 69 Stat. 699). 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The terms “capital project” and “project” mean (a) any physical public 
betterment or improvement and any preliminary studies and surveys relutive 
thereto; (b) the acquisition of property of a permanent nature; or (c) the 
purchase of equipment for any public betterment or improvement when first 
erected or acquired. 

(10) The term “pending”, when applied to any capital project, means au- 
thorized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created by 
section 3 of the District Primary Act. 

(12) The term “election”, unless: the context otherwise indicates means an 
election held pursuant to the provisions of this Act. 

(13) The term “domicile” means that place where a person has his true, fixed, 
and permanent home and to which, when he is absent, he has the intention of 
returning. 

(14) The term “municipal office” means an office of any governmental unit 
subordinate to a State or Territorial government. 

(15) The terms “publish” and “publication”, unless otherwise specifically 
provided herein, mean publication in a newspaper of general circulation published 
in the District. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All of the territory constituting the permanent seat of the Gov- 
ernment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia shall remain and continue a body-corporate, 
as provided in section 2 of the Revised Statutes relating to said District. Said 
Corporation shall continue to be charged with all the duties, obligations, re- 
sponsibilities and liabilities, and to be vested with all of the powers, rights, 
privileges, immunities and assets, respectively imposed upon and vested in said 
Corporation, the Board of Commissioners of the District of Columbia, any per- 
son appointed from civil life as a member of the Board of Commissioners of 
the District or the Engineer Commissioner of the District of Columbia. 

(b) No law or regulation which is in force on the effective date of part 2, 
title III, of this Act shall be deemed amended or repealed by this Act except to 
the extent that such law or regulation is inconsistent with this Act: Provided, 
That any such law or regulation may be amended or repealed by legislation or 
regulation as authorized in this Act, or by Act of Congress. 

(ec) The judicial courts of the District of Columbia shall remain as now or- 
ganized until abolished or changed by Act of Congress; but the Assembly shall 
have power to enact Acts conferring such additional jurisdiction on the juvenile 
court of the District of Columbia, the municipal court for the District of Co- 
lumbia, and the municipal court of appeals for the District of Columbia as may 
be appropriate to the due execution and enforcement of the laws of the District 
of Columbia. 

TITLH III—THE LEGISLATIVE ASSEMBLY 


Part I—CREATION OF THE LEGISLATIVE ASSEMBLY 
CREATION AND MEMBERSHIP 


Seo. 301. There is hereby created the Legislative Assembly of the District of 
Columbia consisting of fifteen members elected as provided in title VIII. Ex- 
cept as otherwise provided in this Act, the legislative power and authority of 
the District, as hereinafter set forth, is hereby vested in the Assembly. 
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QUALIFICATIONS FOR HOLDING OFFICE 


Spc. 302. No person shall hold the office of member of the Assembly unless he 
(1) is a qualified elector, (2) is domiciled in the District and resides in the ward 
from which he is nominated, and has (a) during the three years next preceding 
his nomination resided and been domiciled in the District and (b) during the 
ohe year next preceding his nomination has not voted in any election (other than 
in the District) for any candidate for public office, and has resided in the ward 
from which he is nominated, (3) holds no other elective public office, and (4) 
holds no appointive office of a full-time, continuing nature for which compensa- 
tion is provided out of Federal or District funds. A member of the Assembly 
shall forfeit his office upon failure to maintain the qualifications required by this 
section. 

COMPENSATION 


Sec. 303. Each member of the Assembly, except the Chairman, shall receive 
compensation at a rate of $10,000 per annum, payable in periodic installments. 
The Chairman shall receive compensation at a rate of $12,000 per annum, pay- 
able in periodic installments. All members shall receive such additional allow- 
ance for expenses as may be approved by the Assembly to be paid out of funds 
duly appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF ASSEMBLY MEMBERS 


Sec. 304. (a) The number of members constituting the Assembly may be 
changed by act passed by the Assembly: Provided, That no such act shall take 
effect until after it has been assented to by a majority of the qualified electors 
of the District voting at an election on the proposition set forth in any such act. 

(b) The compensation of members of the Assembly may be changed by act 
passed by the Assembly: Provided, That no such act shall take effect until Janu- 
ary 1 of the first odd-numbered year following its approval. 


ParT 2—PRINCIPAL FUNCTIONS OF THE LEGISLATIVE ASSEMBLY 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS AND BY THE 
BOARD OF EDUCATION 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the Assembly except those powers hereinafter specifically conferred 
on the Governor. 

(b) The Board of Commissioners of the District of Columbia is hereby abol- 
ished, and all provisions of law providing for the Board of Commissioners of the 
District, and the offices of Commissioner, Engineer Commissioner, and Assistants 
to the Engineer Commissioner of the District, are hereby repealed. 

(c) The Board of Education provided for in section 2 of the Act entitled “An 
Act to fix and regulate the salaries of teachers, school officers, and other em- 
ployees of the Board of Education of the District of Columbia”, approved June 
20, 1906, is hereby abolished and its functions are hereby transferred to the 
Legislative Assembly for exercise in such manner and by such person or persons 
as the Assembly may direct. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D.C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its func- 
tions are transferred tothe Assembly. ~ 


CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be consid- 
ered as a function transferred to the Assembly by section 321. Bach such func- 
tion is hereby transferred to the officer or agency to whom or to which it was 
delegated, until the Governor or Assembly, or both, pursuant to the powers herein 
granted, shall revoke, modify, or transfer such delegation. 
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LEGISLATIVE POWERS AND LIMITATIONS THEREON 


Sec. 324. (a) Except as provided in subsection (b) of this section, the legisla- 
tive power of the District shall extend to all rightful subjects of legislation with- 
in said District, consistent with the Constitution of the United States and the 
provisions of this Act, subject nevertheless, to all the restrictions and limitations 
imposed upon States by the tenth section of the first article of the Constitution 
of the United States; but all acts of the Assembly shall at all times be subject 
to repeal or modification by the Congress of the United States, and nothing 
herein shall be construed to deprive Congress of the power of legislation over 
said District in as ample manner as if this Act had not been enacted: Provided, 
That nothing in this section shall be construed as vesting in the District govern- 
ment any greater authority over the Public Utilities Commission of the District 
of Columbia, the Armory Board, the National Guard of the District of Columbia, 
the District of Columbia Redevelopment Land Agency, the National Capital 
Housing Authority, or any Federal agency than was vested in the Board of Com- 
missioners of the District prior to the effective date of part 2, title III of this 
Act. 

(b) The Assembly may not pass any act contrary to the provisions of this 
Act, or— 

(1) impose any tax on property of the United States; 

(2) lend the public credit for support of any private undertaking; 

(3) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; 

(4) grant any exclusive privilege, immunity, or franchise; 

(5) authorize the use of public money in support of any sectarian, de- 
nominational, or private school except as now or hereafter authorized 
by Congress ; 

(6) enact any act to amend or repeal any Act of Congress which con- 
cerns the functions or property of the United States or which is not 
restricted in its application exclusively in or to the District ; 

(7) pass any act inconsistent with or contrary to the Act of June 6, 
1924 (43 Stat. 463), as amended by the Act of April 30, 1926 (44 Stat. 
374), and by the Act of July 19, 1952 (66 Stat. 781); and the Act of May 
29, 1980 (46 Stat. 482), as amended, and the Assembly shall not pass any 
act inconsistent with or contrary to any provision of any Act of Congress 
as it specifically pertains to any duty, authority, and responsibility of the 
National Capital Planning Commission; except insofar as the above-cited 
or other referred to Acts refer to the Engineer Commissioner of the Dis- 
trict of Columbia or the Board of Commissioners of the District, the 
former of which terms, after the enactment of this Act, shall mean the 
Governor or some District government official deemed by the Governor to 
be best qualified, and designated by him to sit in lieu of the Governor as 
a member of the National Capital Planning Commission and the National 
Capital Regional Planning Council, and the latter term shall mean the 
Assembly. 

(c) Every act shall include a preamble, or be accompanied by a report, setting 
forth concisely the purposes of its adoption. Every act shall be published 
within seven days after its passage, as the Assembly may direct. 

(d) An act passed by the Assembly shall be presented to the Governor and 
shall become law upon his approval as indicated by his signature. If any act 
so passed shall be disapproved by the Governor, he shall, within ten calendar 
days of its presentation, return such act to the Assembly setting forth his ob- 
jections. If his disapproval is based in whole or in part upon a finding that 
such act adversely affects a Federal interest, he shall so inform the Assembly 
when setting forth his objections to such act. If any act so passed shall not 
be returned by the Governor as herein provided within ten calendar days after 
it shall have been presented to him, the same shall become law in like manner 
as if he had signed it. If, upon reconsideration of an act returned by the 
Governor, two-thirds of the members of the Assembly vote to pass such act, it 
shall become law unless the Governor’s disapproval was based in whole or in 
part upon a finding that such act adversely affects a Federal interest, in which 
case the Assembly shall again present the act to the Governor and the Governor 
shall forthwith transmit it to the President, advising the Assembly in writing 
that he has done so. If the President approves such act he shall sign it, and it 
shall thereupon become law. If he does not approve it, he shall return to it to 
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the Governor so stating, and it shall not become law. The President shall ap- 
prove or disapprove an act transmitted to him by the Governor, under the 
provisions of this subsection, within ten calendar days after its transmission 
to him; and if not acted upon within such time, it shall become law as if it 
had been specifically approved by him. 


PART 3—ORGANIZATION AND PROCEDURE OF THE LEGISLATIVE ASSEMBLY 
THE CHAIRMAN 


Sec. 331. The Assembly shall elect from among its members a Chairman who 
shall be the presiding officer of the Assembly and a Vice Chairman, who shall 
preside in the absence of the Chairman. The terms of the first Chairman and 
Vice Chairman shall expire at the close of December 31, 1962, and at the close 
of December 31 of each succeeding even-numbered year the term of office of the 
incumbent Chairman and Vice Chairman shall expire. 


CLERK OF THE ASSEMBLY; RECORDS AND DOCUMENTS 


Sec. 332. (a) The Assembly shall appoint a clerk as its chief administrative 
officer and such assistants and clerical personnel as may be necessary. Not- 
withstanding any other provision of this Act, the compensation and other 
terms of employment of such clerk, assistants, and clerical personnel shall 
be prescribed by the Assembly. 

(b) The clerk shall (1) keep a record of the proceedings of the Assembly, 
(2) keep a record showing the text of all acts and resolutions introduced, and 
the ayes and noes of each vote, (3) authenticate by his signature and record in 
full in a continuing record kept for that purpose all acts passed by the As- 
sembly, and (4) perform such other duties as the Assembly may from time to 
time prescribe. : 

MEETINGS 


Sec. 333. (a) The first meeting of the Assembly after this part takes effect 
shall be called by the member who receives the highest vote in the election pro- 
vided in title VIII. He shall preside until a Chairman is elected. The first 
meeting of the Assembly in each odd-numbered year commencing with 1963 
shall be called by the Clerk of the Assembly for a date not later than January 
7 of such year. 

(b) The Assembly shall provide for the time and place of its regular meetings. 
The Assembly shall hold at least one regular meeting in each calendar year 
except that during July and August it shall hold at least two regular meetings 
in each month. Special meetings may be called, upon the giving of adequate 
notice, by the Governor, the Chairman, or any three members of the Assembly. 
_ (e) Meetings of the Assembly shall be open to the public and shall be held at 

reasonable hours and at such places as to accommodate a reasonable number of 
spectators. The records of the Assembly provided for in section 3382(b) shall be 
open to public inspection and available for copying during all regular office hours 
of the Clerk of the Assembly. Any citizen shall have the right to petition and be 
heard by the Assembly at any of its meetings, within reasonable limits as set 
by the Assembly Chairman, the Assembly concurring. 


COMMITTEES 


Sec. 334. The Assembly Chairman, with the advice and consent of the Assembly, 
shall appoint such standing and special committees as may be expedient for the 
conduct of the Assembly’s business. All committee meetings shall be open to 
the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 


LEGISLATIVE ACTS 


Src. 335. (a) The Assembly, to discharge the powers and duties imposed herein, 
shall pass acts upon a vote of a majority of the members of the Assembly, unless 
otherwise provided herein. 

(b) The enacting clause of all acts passed by the Assembly shall be, “Be 
it enacted by the Assembly of the District of Columbia :”. 
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PASSAGE OF ACTS 


Seo. 336. The Assembly shall not pass any act before the thirteenth day fol- 
lowing the day on which it is introduced. Subject to the other limitations of this 
Act, this requirement may be waived by the unanimous vote of the members 
present. 

PROCEDURE FOR ZONING ACTS 


Src. 337. (a) Before any zoning act for the District is passed by the Assembly— 
(1) the Assembly shall deposit the act in its introduced form, with the 
National Capital Planning Commission. Such Commission shall, within 
thirty days after the date of such deposit, report to the Assembly whether 
the proposed act is in conformity with the comprehensive plan for the 
District of Columbia. The Assembly may not pass the act unless it has 
received such report or the Commission has failed to report within the 
thirty-day period above specified ; and 
(2) the Assembly (or an appropriate committee thereof) shall hold a 
public hearing on the act. At least thirty days’ notice of hearing shall be 
published as the Assembly may direct. Such notice shall include the time 
and place of the hearing and a summary of all changes in existing law which 
would be made by adoption of the act. The Assembly (or committee thereof 
holding the hearing) shall give such additional notice as it finds expedient 
and practicable. At the hearing interested persons shall be given reasonable 
opportunity to be heard. The hearing may be adjourned from time to time. 
The time and place of the adjourned meeting shall be publicly announced 
before adjournment is had. 

(b) Before any zoning act passed by the Assembly is presented to the Gov- 
ernor for his approval, it shall be deposited by the Assembly with the National 
Capital Planning Commission. If in the opinion of the Commission such act, 
as passed, would adversely affect the interest of the Federal Government, the 
Commission shall within thirty days after the date of such deposit certify to the 
Assembly its disapproval of such act. If such certification of disapproval is 
not made within such thirty-day period, the zoning act shall thereupon be pre- 
sented to the Governor and shall become law subject to the provisions of section 
824(d). If the Commission make such certificate of disapproval within the 
thirty-day period above specified, the zoning act shall not become law: Provided, 
That if within thirty days after the day on which such certification is received, 
the act be readopted by the affirmative vote of at least two-thirds of the members 
of the Assembly, it shall thereupon be presented to the Governor and shall 
become law, subject to the provisions of section 324(d). 


INVESTIGATIONS BY ASSEMBLY 


Sec. 388. (a) The Assembly, or any committee or person authorized by it, shall 
have power to investigate any matter relating to the affairs of the District; and 
for that purpose may require the attendance and testimony of witnesses and the 
production of books, papers, and other evidence. For such purpose any member 
of the Assembly (if the Assembly is conducting the inquiry) or any member 
of the committee, or the person conducting the inquiry, may issue subpenas and 
may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any 
person, the Assembly, committee, or person conducting the investigation shall 
have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person 
to appear and to give or produce testimony or books, papers, or other evidence, 
bearing upon the matter under investigation ; and any failure to obey such order 
may be punished by such court as a contempt thereof as in the case of failure 
to obey a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—GOVERNOR AND SECRETARY 
APPOINTMENT, QUALIFICATIONS, AND SALARIES 


Sec. 401. (a) There are hereby created the Offices of Governor of the Dis- 
trict of Columbia and Secretary of the District of Columbia. The Governor 
and the Secretary shall be appointed by the President of the United States, by 
and with the advice and consent of the Senate, and, except as otherwise here- 
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in provided, shall serve for terms of four years, or until their respective suc- 
cessors are appointed and assume the duties of the offices, unless sooner re- 
moved by the President: Provided, That upon appointment by the President, 
the Governor and the Secretary, respectively, may serve on an interim basis, 
pending confirmation by the Senate, for a period not to exceed sixty days 
after the date of the appointment or the date on which the Senate convenes, 
whichever is later. 

(b) No person shal hold office of Governor or of Secretary, unless he (1) is 
a qualified elector, (2) is domiciled and resides in the District and during the 
three years next preceding his nomination (a) has been resident in and domiciled 
in the District and (b) has not voted in any election (other than in the District) 
for any candidate for public office, (3) holds no elective public office, and (4) 
holds no other appointive office for which compensation is provided out of Dis- 
trict or Federal funds. The Governor and the Secretary shall forfeit their 
respective offices upon failure to maintain the qualifications required by this 
section. 

(c) The Governor shall receive an annual salary of $21,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the Assembly, 
of not more than $2,500 annually. The Secretary shall receive an annual salary 
of $17,500. Such salaries shall be payable in periodic installments. 

(d) The terms of office of the first Governor and the first Secretary shall be 
from January 1, 1961, through January 20, 1965, unless sooner removed by 
the President. Thereafter, the terms of office of the Governor and the Secre- 
tary, respectively, shall be four years, beginning on January 21, 1965, and 
on January 21 of every other odd-numbered year thereafter, except that any 
person appointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall be appointed only for the re- 
mainder of such term. 


POWERS AND DUTIES OF THE GOVERNOR 


Sec. 402. The Governor shall be the chief executive officer of the District 
Government. He shall be responsible for the proper administration of the 
affairs of the District coming under his jurisdiction or control, and to that end 
shall have the following powers and functions: 

(1) He shall designate the officer or officers of the executive department of 
the District who shall, during periods of disability or absence from the Dis- 
trict of both the Governor and the Secretary, execute and perform all the pow- 
ers and duties of the Governor. 

(2) He shall act as the official spokesman for the District and-as the head 
of the District for ceremonial purposes. 

(3) He shall administer all laws relating to the appointment, promotion, 
discipline, separation, and other conditions of employment of personnel in the 
office of the Governor, personnel in executive departments of the District, and 
members of boards, commissions, and other agencies, who, under laws in effect 
on the effective date of this section, are subject to appointment and removal by 
the Commissioners. All actions affecting such personnel shall, until such time 
as legislation is enacted by the Assembly superseding such laws and establishing 
a permanent civil service system or systems, based on merit, pursuant to sec- 
tion 402 (4), continue to be subject to the provisions of Acts of Congress 
relating to the appointment, promotion, discipline, separation and other con- 
ditions of employment applicable to officers and employees of the District 
government; to section 1001 (d) of this Act, and, where applicable, to the pro- 
visions of the joint agreement between the Commissioners and the Civil Service 
Commission authorized by Executive Order Numbered 5491 of November 18, 
1930, relating to the appointment of District personnel. He shall appoint or 
assign personnel to positions formerly occupied, ex officio, by one or more mem- 
bers of the Board of Commissioners and shall have power to remove such 
personnel from such positions. The officers and employees of each agency with 
respect to which legislative power is delegated by this Act and which, im- 
mediately prior to the effective date of this section, was not subject to the ad- 
ministrative control of the Board of Commissioners of the District, shall 
continue to be appointed and removed in accordance with applicable laws until 
such time as such laws may be superseded by legislation passed by the As- 
sembly establishing a permanent civil service system or systems, based on 





ce ee | 








HOME RULE 85 


merit, pursuant to section 402 (4): Provided, That all appointments of depart- 
ment heads and members of boards and commissions; all appointments and 
assignments to positions formerly occupied, ex officio, by one or more members 
of the Board of Commissioners of the District, and appointments made pursuant 
to section 804 of this Act, shall be by and with the consent of the Assembly. 

(4) He shall administer the personnel functions of the District covering 
employees of all District departments, boards, commissions, offices, and agen- 
cies, except as otherwise provided by this Act. Personnel legislation enacted 
by Congress, prior to or after the effective date of this section, including, with- 
out limitation, appointments, promotions, discipline, separations, pay, unem- 
ployment compensation, disability and death benefits, leave, retirement, insur- 
ance, and veteran’s preference, applicable to employees of the District govern- 
ment, as set forth in section 1002 (c), shall continue in effect until such time 
as the Assembly shall, pursuant to this section, provide similar or comparable 
coverage under a District civil service system or systems based on merit. 
The District civil service system or systems shall be established by legislation 
of the Assembly and shall provide coverage similar or comparable to, or shall 
provide for continued participation in, all or part of the Federal civil service 
system. The District civil service system or systems shall take effect not earlier 
than one year or later than five years after the effective date of this section. 

(5) He shall, through the heads of administrative boards, offices, and agen- 
cies, supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year 
of (a) the finances of the District, and (b) the administrative activities of 
the executive office of the Governor and the executive departments of the 
District. He shall submit such reports to the Assembly within ninety days 
after the close of the fiscal year. 

(7) He shall keep the Assembly advised of the financial condition and future 
needs of the District and make such recommendations to the Assembly as may 
seem to him desirable. 

(8) He may submit drafts of acts to the Assembly. 

(9) He shall perform such other duties as the Assembly, consistent with the 
provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of ap- 
proving contracts between the District and the Federal Government under 
section 901) to any officer, employee, or agency of the executive office of the 
Governor, or to any director of an executive department who may, with 
the approval of the Governor, make a further delegation of all or a part of such 
functions to subordinates under his jurisdiction. 

(11) The Governor or the Assembly may propose to the executive or legisla- 
tive branches of the United States Government, legislation or other action 
dealing with any subject not falling within the authority of the District govern- 
ment, as defined in this Act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Assembly. 

(13) He shall have the right, under the rules to be adopted by the Assembly,’ 
to be heard by the Assembly or any of its committees. 

(14) He is authorized and directed to promulgate, adopt and enforce such 
rules and regulations, not inconsistent with any Act of the Congress or any 
act of the Assembly, as are necessary to carry out his functions and duties. 

(15) He is authorized to reorganize any or all of the executive agencies of 
the District government. Any reorganization affecting two or more agencies 
shall be submitted to the Assembly and shall take effect sixty days thereafter, 
unless prior to the expiration of such sixty-day period, the Assembly shall, by 


a majority vote of its members, disapprove thereof. 


POWERS AND DUTIES OF SECRETARY 


Sec. 403. (a) The Secretary shall perform such duties and exercise such 
powers as the Governor shall impose upon or vest in him. 

(b) In case of the death, removal, resignation, disability, or absence of the 
Governor from the District, the Secretary shall execute and perform all of 
the powers and duties of the Governor during such vacancy, disability, or ab- 
sence, or until another governor shall be duly appointed and qualified to fill 
Such vacancy. 
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TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the ist 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY ASSEMBLY 


Sec. 502. (a) The Governor shall prepare and submit, not later than April 1, 
to the Assembly, in such form as the Assembly shall approve, the annual budget 
estimates of the District and the budget message. 

(b) The Governor shall, in consultation with the Assembly, take whatever 
action may be necessary to achieve, insofar as is possible, (1) consistency in 
accounting and budget classifications, (2) synchronization between accounting 
and budget classifications and organizational structure, and (3) support of 
the budget justifications by information on performance and program costs 
as shown by the amounts. 

ADOPTION OF BUDGET 


Sec. 503. The Assembly shall by act adopt a budget for each fiscal year not 
later than May 15, except that the Assembly may extend the period for its 
adoption. The effective date of the budget shall be July 1 of the same calendar 
year. 

BUDGET ESTABLISHES APPROPRIATIONS 


Seo. 504. The adoption of the budget by the Assembly shall, from the effective 
date thereof, operate to appropriate and to make available for expenditure, 
for the purposes therein named, the several amounts stated therein as proposed 
expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The Assembly may at any time adopt an act by vote of a majority 
of its members rescinding previously appropriated funds which are then avail- 
able for expenditure, or appropriating funds in addition to those theretofore 
appropriated to the extent unappropriated funds are available; and for such 
purpose unappropriated funds may include those borrowed in accordance with 
the provisions of section 621. 


TITLE VI—BORROWING 
Part I—BorRROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or registered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annual budget: Provided, That 
no bonds or other evidences of indebtedness, other than bonds to fund or refund 
outstanding indebtedness, shall be issued in an amount which, together with 
the idebte(Iness of the District to the Treasury of the United States pursuant 
to existing law, shall cause the aggregate of indebtedness of the District to 
exceed 12 per centum of the average assessed value of the taxable real and 
tangible personal property of the District subject to taxation by the District 
as of the first day of July of the ten most recent fiscal years for which such 
assessed values are available, nor shall such bonds or other evidences of indebted- 
ness issued for purposes other than the construction or acquisition of capital 
projects connected with highway, water and sanitary sewage works purposes 
or other revenue-producing capital projects which are determined by the As- 
sembly to be self-liquidating exceed 6 per centum of such average assessed value. 
Bonds or other evidence of indebtedness may be issued by the District pursuant 
to an act of the Assembly from time to time in amounts in the aggregate at any 
time outstanding not exceeding 2 per centum of said assessed value, exclusive 
of indebtedness owing to the United States on the effective date of this title. 
All other bonds or evidences of indebtedenss, other than bonds to fund or refund 
outstanding indebtedness, shall be issued only with the assent of a majority of 
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the qualified electors of said District voting at an election on the proposition of 
issuing such bonds. In determining the amount of indebtedness within all 
of the aforesaid limitations at any time outstanding there shall be deducted 
from the aggregate of such indebtedness the amount of the then current tax 
levy for the payment of the principal of the outstanding bonded indebtedness of 
the District and any other moneys set aside into any sinking fund and irrevocably 
dedicated to the payment of such bonded indebtedness. The Assembly shall 
make provisions for the payment of any bonds issued pursuant to this title, in 
the manner provided in section 631 hereof. 


CONTENTS OF BORROWING LEGISLATION ; REFERENDUM ON BOND ISSUE 


Sec. 602. (a) An act authorizing the issuance of bonds may be enacted by a 
majority of the Assembly members at any meeting of the Assembly subsequent to 
the meeting at which such act was introduced, and shall contain at least the 
following provisions: 

(1) A brief description of each purpose for which indebtedness is proposed 
to be incurred ; 

(2) The maximum amount of the principal of the indebtedness which may be 
incurred for each such purpose ; 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the Assembly is required by this part, or it is determined by 
the Assembly in its discretion, to submit the question of issuing such bonds to a 
vote of the qualified electors of the District, the date on which such election 
will be held, the manner of holding such election, the manner of voting for or 
against the incurring of such indebtedness, and the form of ballot to be used at 
such election. The ballot shall be in such form as to permit the electors to vote 
separately for or against the incurring of indebtedness for each of the purposes 
for which indebtedness is proposed to be incurred. 

(b) The Assembly shall cause the proposition of issuing such bonds to be sub- 
mitted by the Board of Elections to the qualified electors at the first general elec- 
tion to be held in the District not less than forty days after the date of enact- 
ment of the act authorizing such bonds, or upon a vote of at least two-thirds of 
the members of the Assembly, the Assembly may call a special election for the 
purpose of voting upon the issuance of said bonds, such election to be held by 
the Board of Elections at any date set by the Assembly not less than forty days 
after the enactment of such act. 

(c) The Board of Elections is authorized and directed to prescribe the man- 
ner of registration and the polling places and to name the judges and clerks 
of election and to make such other rules and regulations for the conduct of such 
elections as are not specifically provided by the Assembly as may be necessary 
or appropriate to carry out the provisions of this section, including provisions 
for the publication of a notice of such election stating briefly the proposition or 
propositions to be voted on and the designated polling places in the various 
precincts and wards in the District, which said notice shall be published at least 
once a week for four consecutive calendar weeks on any day of the week, the 
first publication thereof to be not less than thirty nor more than forty days 
prior to the date fixed by the Assembly for the election. The Board of Elec- 
tions shall canvass the votes cast at such election and certify the results thereof 
to the Assembly in the manner prescribed for the canvass and certification of 
the results of general elections. The certification of the result of the election 
shall be published once by the Board of Elections within three days following 
the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Src. 603. The Governor shall publish any act authorizing the issuance of bonds 
at least once within five days after the enactment thereof, together with a notice 
of the enactment thereof in substantially the following form: 


“NOTICE 


“The following act authorizing the issuance of bonds published herewith 
has become effective, and the time within which a suit, action or proceeding 
questioning the validity of such bonds can be commenced as provided in 
the District of Columbia Charter Act will expire twenty days from the date 
of the first publication of this notice (or in the event the proposition of 
issuing the proposed bonds is to be submitted to the qualified electors, twenty 
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days after the date of publication of the promulgation of the results of the 
election ordered by said Act to be held). 


GOVERNOR.” 





SHORT PERIOD OF LIMITATION 


Sec. 604. Upon the expiration of twenty days from and after the date of 
publication of the notice of the enactment of an act authorizing the issuance 
of bonds without the submission of the proposition for the issuance thereof to 
the qualified electors, or upon the expiration of twenty days from the date of 
publication of the promulgation of the results of an election upon the proposition 
of issuing bonds, as the case may be, all as provided in section 603— 

(1) Any recitals or statements of fact contained in such act or in the 
preambles or the titles thereof or in the results of the election of any pro- 
ceedings in connection with the calling, holding, or conducting of election 
upon the issuance of such bonds shall be deemed to be true for the purpose of 
determining the validity of the bonds thereby authorized, and the District 
and all others interested shall thereafter be estopped from denying same; 

(2) Such act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been duly 
and regularly taken, passed, and done by the District and the Board of 
Elections in full compliance with the provisions of this Act and of all laws 
applicable thereto; 

(3) The validity of such act and said proceedings shall not thereafter 
be questioned by either a party plaintiff or a party defendant, and no court 
shall have jurisdiction in any suit, action, or proceeding questioning the 
validity of same, except in a suit, action, or proceeding commenced prior 
to the expiration of such twenty days. 


ACTS FOR ISSUANCE OF BONDS 


Sec. 605. After the expiration of the twenty day limitation period provided for 
in section 604 of this part, the Assembly may by act establish an issue of bonds 
as authorized pursuant to the provisions of sections 601 to 604, inclusive, hereof. 
An issue of bonds is hereby defined to be all or any part of an aggregate principal 
amount of bonds authorized pursuant to said sections, but no indebtedness shall 
be deemed to have been incurred within the meaning of this Act until the bonds: 
shall have been sold, delivered and paid for, and then only to the extent of the 
principal amount of bonds so sold and delivered. The bonds of any authorized 
issue may be issued all at one time, or from time to time in series and in such 
amounts as the Assembly shall deem advisable. The act authorizing the issu- 
ance of any series of bonds shall fix the date of the bonds of such series, and 
the bonds of each such series shall be payable in annual installments beginning 
not more than three years after the date of the bonds and ending not more than 
thirty years from such date. The amount of said series to be payable in each 
year to be so fixed that when the annual interest is added to the principal amount 
payable in each year the total amount payable in each year in which part of the 
principal is payable shall be substantially equal. It shall be an immaterial 
variance if the difference between the largest and smallest amounts of principal 
and interest payable annually during the term of the bonds does not exceed 
8 per centum of the total authorized amount of such series. Such act shall 
also prescribe the form of the bonds to be issued thereunder, and of the interest 
coupons appertaining thereto, and the manner in which said bonds and coupons 
shall be executed. The bonds and coupons may be executed by the facsimile 
signatures of the officer or officers designated by the act authorizing the bonds, 
to sign the bonds, with the exception that at least one signature shall be manual. 
Such bonds may be issued in coupon form in the denomination of $1,000, register- 
able as to principal only or as to both principal and interest, and if registered 
as to both principal and interest may be issuable in denominations of multiples of 
$1,000. Such bonds and the interest thereon may be payable at such place or 
places within or without the District as the Assembly may determine. 


PUBLIC SALE 


Sec. 606. (a) All bonds issued under this part shall be sold at publie sale upon 
sealed proposals at such price or prices as shall be approved by the Assembly 
after publication of a notice of such sale at least once not less than ten days 
prior to the date fixed before sale in a daily newspaper carrying municipal bond 
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notices and devoted primarily to financial news or to the subject of State and 
municipal bonds published in the city of New York, New York, and in a news- 
paper of general circulation published in the District. Such notice shall state 
among other things that no proposal shall be considered unless there is deposited 
with the District as a downpayment a certified check or cashier’s check for an 
amount equal to at least 2 per centum of the par amount of bonds bid for, and the 
Assembly shall reserve the right to reject any and all bids. 

(b) The Treasurer of the United States, and any administrative officer or 
agency of the United States Government may purchase bonds issued under this 
part with funds under the control of such officer or agency to the same extent 
as the Treasurer, officer, or agency is permitted by law to invest such moneys 
in obligations of the United States Government, and such sale may be negotiated 
without the necessity of complying with the provisions of this section relative 
to a public sale of the bonds. 


Part 2—SHortT-TERM BORROWING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the Assembly may by act 
authorize the issuance of negotiable notes, in a total amount not to exceed 5 
per centum of the total appropriations for the current fiscal year, each of which 
shall be designated “supplemental” and may be renewed from time to time, but 
all such notes and renewals thereof shall be paid not later than the close of the 
fiscal year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUE 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the Assembly may by act authorize the borrowing 
of money by the execution of negotiable notes of the District, not to exceed in 
the aggregate at any time outstanding 20 per centum of the total anticipated 
revenue, each of which shall be designated “Revenue Note for the Fiscal Year 
19 ”. Such notes may be renewed from time to time, but all such notes, to- 
gether with the renewals, shall mature and be paid not later than the end of the 
fiscal year for which the original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Src. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Src. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


Part 3—PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. (a) The act of the Assembly authorizing the issuance of bonds pur- 
suant to this title shall, where necessary, provide for the levy annually of a 
special tax without limitation as to rate or amount upon all the taxable real and 
personal tangible property within the Disrict in amounts which, together with 
other revenues of the District available and applicable for said purposes, will 
be sufficient to pay the principal of and interest on said bonds and the premium, 
if any, upon the redemption thereof, as the same respectively become due and 
payable, which tax shall be levied and collected at the same time and in the 
Same manner as other District taxes are levied and collected, and when col- 
-avea shall be set aside for the purpose of paying such principal, interest, and 
premium. 

(b) The full faith and credit of the District shall be and is hereby pledged 
for the payment of the principal of and the interest on all bonds and notes of 
the District hereafter issued pursuant to this title whether or not such pledge 
be stated in the bonds or notes or in the act authorizing the issuance thereof. 
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Part 4—Tax ExEMPTION—LEGAL INVESTMENT 





TAX EXEMPTION 


Src. 641. Bonds and notes issued by the Assembly pursuant to this title and 
the interest thereon shall be exempt from all Federal and District taxation 
except estate, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Sec. 642. Notwithstanding any restrictions on the investment of funds by 
fiduciaries contained in any other laws, all domestic insurance coiapanies, do- 
mestic insurance associations, executors, administrators, guardiai.s, trustees, 
and other fiduciaries within the District of Columbia may legally invest any 
sinking funds, moneys, trust funds, or other funds belonging to them or under 
or within their control in any bonds issued pursuant to this title, it being the 
purpose of this section to authorize the investment in such bonds or notes of all 
sinking, insurance, retirement, compensation, pension and trust funds. National 
banking associations are authorized to deal in, underwrite, purchase and sell, 
for their own accounts or for the accounts of customers, bonds and notes issued 
by the Assembly to the same extent as national banking associations are author- 
ized by paragraph seven of section 5136 of the Revised Statutes (title 12, U.S.C., 
sec. 24), to deal in, underwrite, purchase and sell obligations of the United 
States, States, or political subdivisions thereof. All Federal building and loan 
associations and Federal savings and loan associations; and banks, trust com- 
panies, building and loan associations, and savings and loan associations, do- 
miciled in the District of Columbia, may purchase, sell, underwrite, and deal in, 
for their own account or for the account of others, all bonds or notes issued pur- 
suant to this title: Provided, That nothing contained in this section shall be 
construed as relieving any person, firm, association, or corporation from any 
duty of exercising due and reasonable care in selecting securities for purchase or 
investment. 


TITLB VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Sec. 701. Such officers and employees of the District as the Assembly shall 
require shall be bonded with such sureties and in such amounts as the Assembly 
may prescribe. The premiums for all such bonds shall be paid out of appro- 
priations of the District. 


FINANCIAL DUTIES OF THE GOVERNOR 


Sec. 702. The Governor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 

(1) prepare and submit in the form prescribed by the Assembly under 
section 502 the annual budget estimates and budget message; 

(2) supervise and be responsible for all financial transaction to insure 
adequate control of revenues and resources and to insure that appropria- 
tions are not exceeded; 

(3) maintain systems of accounting and internal control designed to 
provide— 

(A) a full disclosure of the financial results of the District govern- 
ment’s activities, 

(B) adequate financial information needed by the District govern- 
ment for management purposes, 

(C) effective control over and accountability for all funds, property, 
and other assets: Provided, That as soon as practicable after the date 
of enactment of this Act, the Governor shall cause the accounts of the 
District of Columbia to be maintained on an accrual basis that will show 
the resources, liabilities, and costs of operations of the District of 
Columbia and fts agencies, and that will facilitate the preparation of 
costs-based budgets. The accounting system of the District of Co- 
lumbia shall be approved by the Comptroller General of the United 
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States when deemed to be adequate and in conformity with acceptable 
principles and standards of accounting, 

(4) submit to the Assembly a monthly financial statement, by appropria- 
tion and department, and in any further detail the Assembly may specify ; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report; 

(6) supervise and be responsible for the assessment of all property sub- 
ject to assessment within the corporate limits of the District for taxation, 
make all special assessments for the District government, prepare tax maps, 
and give such notice of taxes and special assessments as may be required 
by law; 

(7) supervise and be responsible for the assessment and collection of all 
taxes, special assessments, license fees, and other revenues of the District 
for the collection of which the District is responsible and receive all money 
receivable by the District from the Federal Government, or from any courts, 
or from any agency of the District ; 

(8) have custody of all public funds belonging to or under the control 
of the District, or any agency of the District government, and deposit all 
funds coming into his hands, in such depositories as may be designated and 
under such terms and conditions as may be prescribed by act of the Assembly ; 
and 
(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the 
receipt and delivery of District bonds and notes of transfer, registration, or 
exchange. 

CONTROL OF APPROPRIATIONS 


Sec. 703. The Assembly may provide (1) the transfer during the budget year 
of any appropriation balance then available for one item of appropriation to 
another item of appropriation, and (2) the allocation to new items of funds 
appropriated for contingent expenditure. 


ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. (a) Fhe Governor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the 
ea legality, and correctness of such claims, demands, or charges; 
an 

(4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of 
any accounts or records of financial transactions, and giving due consider- 
ation to the effectiveness of accounting systems, internal control, and related 
administrative practices of the respective agencies. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year ex- 
pend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any purpose, 
in excess of amounts available under appropriations therefor. Any contract, 
oral or written, made in violation of this Act shall be null and void. Any officer 
or employee of the District who shall violate this section, upon conviction 
thereof, may be summarily removed from office. Nothing in this section. how- 
ever, shall prevent the making of contracts or of expenditures for capital im- 
provements to be financed in whole or in part by the issuance of bonds, nor the 
making of contracts of lease or for services for a period exceeding the budget 
year in which such contract is made, when such contract is permitted hy law. 

44015—59—_—_7 
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GENERAL FUND 


Sec. 706. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or his 
official capacity shall belong to the District government and shall be paid 
promptly to the Governor, or his duly authorized subordinates, for deposit in 
the appropriate funds. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the Assembly. 


Part 2—AvupIT BY GENERAL ACCOUNTING OFFICE 
INDEPENDENT AUDITS 


Sec. 721. (a) The financial transactions shall be audited by the General Ac- 
counting Office in accordance with such principles and procedures and under 
such rules and regulations as may be prescribed by the Comptroller General of 
the United States. In the determination of the auditing procedures to be 
followed and the extent of the examination of vouchers and other documents, the 
Comptroller General shall give due regard to generally accepted principles of 
auditing, including consideration of the effectiveness of the accounting organiza- 
tions and systems, internal audit and control, and related administrative prac- 
tices. The audit shall be conducted at the place or places where the accounts 
are normally kept. The representatives of the General Accounting Office shall 
have access to all books, accounts, financial records, reports, files, and all other 
papers, things, or property belonging to or in use by the District and necessary 
to facilitate the audit, and they shall be afforded full facilities for verifying 
transactions with the balances or securities held by depositories, fiscal agents, 
and custodians. 

(b) The Comptroller General shall submit such audit reports as he may deem 
necessary to the Congress, the Governor, and the Assembly. The reports shall 
set forth the scope of the audits and shall include such comments and informa- 
tion as may be deemed necessary to keep the Governor and the Assembly in- 
formed of the operations to which the reports relate, together with such rec- 
ommendations with respect thereto as the Comptroller General may deem advis- 
able. The reports shall show specifically every program, expenditure, and other 
financial transactions or undertaking which, in the opinion of the Comptroller 
General, has been carried on or made without authority of law. 

(2) After the Governor and his duly authorized subordinates have had an 
opportunity to be heard, the Assembly shall make such report, together with 
such other material as it deems pertinent thereto, available for public inspection. 

(3) The Governor, within ninety days after the report has been made to him 
and the Assembly, shall state in writing to the Assembly what has been done 
to comply with the recommendations made by the Comptroller General in the 
report. 

AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act 1921 (U.S.C. 1952 edi- 


tion, title 31, sec. 2), is hereby amended by striking out “and the municipal gov- 
ernment of the District of Columbia”. 


Part 3—ADJUSTMENT OF FEDERAL AND District EXPENSES 


ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 901 and other provisions of law, the Governor, 
with the advice and consent of the Assembly, and the Director of the Bureau of 
the Budget, are authorized and empowered to enter into an agreement or agree- 
ments concerning the manner and method by which amounts owed by the 
District to the United States, or by the United States to the District, shall be 
ascertained and paid. 
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TITLE VIII—ELECTIONS IN THB DISTRICT 
BOARD OF ELECTIONS 


Sec. 801. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms 
for which they were appointed. Their successors shall be appointed without 
regard to political affiliations, by the Governor. The term of each such suc- 
cessor (except in the case of an appointment to fill an unexpired term) shall be 
three years from the expiration of the term of his predecessor. Any person 
appointed to fill a vacancy shall be appointed only for the unexpired term of his 
predecessor, When a member’s term of office expires, he may continue to serve 
until his successor is appointed and has qualified. Section 3 of the District 
Primary Act is hereby modified to the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Hlections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 807 and 811, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c)) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District into five wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein; 

(6) operate polling places; 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 
purposes of this title, including regulations providing for appeals to it on ques- 
tions arising in connection with nominations, registrations, and elections (in 
addition to matters referred to it in sections 807 and 811) and for determination 
by it of appeals. 

(d) The officers and agencies of the District government shall furnish to 
the Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 801 and 807. It may 
provide for the administering of such other oaths as it considers appropriate to 
require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and 
temporary personnel as may be necessary. The appointment, compensation, and 
other terms of employment may be set by the Board of Elections without regard 
to the provisions of section 402 of this Act. 

(h) Each member of the Board of Elections shall be paid at the rate of 
$1.500 ner annum in periodic installments. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 802. (a) The Board of Elections shall conduct a general election— 
(1) in each even-numbered calendar year commencing with 1960; and 
(2) in any odd-numbered calendar year commencing with 1961, if an 
act authorizing the issuance of bonds required by section 602 to be sub- 
mitted for a referendum at an election is enacted at least forty days prior to 
the date for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 805 shall be 
held on the first Tuesday after the first Monday in November. 








94 HOME RULE 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 803. (a) The offices of the District to be filled by election shall be the 
elective offices of the Assembly and the District Delegate. 

(b) The term of an elective office of the Assembly shall be two years begin- 
ning on January 1 of the odd-numbered year following such election. 

(ec) The term of office of the District Delegate shall be two years beginning 
at noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sro. 804. (a) Vacancies in the Assembly shall be filled at the next general 
election held pursuant to section 802 for which it is possible for candidates 
to be nominated following the occurrence of the vacancy. A person elected to 
fill a vacancy shall take office as soon as practicable following the certification 
of his election by the Board of Elections and shall hold office for the duration 
of the unexpired term to which he was elected but not beyond the end of such 
term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, a 
runoff election shall be held, at such time and in such manner (comparable to 
that prescribed for general elections) as the Board of Elections shall prescribe. 

(c) Until a vacancy in the Assembly can be filled in the manner prescribed 
in subsection (a) hereof, a vacancy in the Assembly shall be filled by appointment 
by the Governor. No person shall be qualified for appointment to any office 
under this subjection unless, if nominated, he would have been a qualified candi- 
date for such office at the last election conducted prior to or on the date the 
vacancy occurred. A person appointed to fill a vacancy under this subsection 
shall hold office until the time provided for an elected successor to take office, 
but not beyond the end of the term during which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 805. At any general election, a candidate for Delegate who receives a 
majority of the votes validly cast for such office shall be elected. At any 
general election, each of the three candidates in each ward for positions on the 
Assembly receiving the highest number of valid votes, shall be elected if he 
receives more than one-sixth of the total number of votes validly cast in the 
District for all candidates in his ward for the position for which he is a candi- 
date. In case any office is unfilled because of failure of any candidate to 
receive in any general election the necessary proportion of votes validly cast, 
there shall be a runoff election to fill such office. In such runoff election the 
candidates shall be the persons who were the unsuccessful candidates for the 
unfilled offices in the general election, and who received the highest number of 
valid votes in that election, to the number of twice the offices to be filled. The 
candidate or candidates receiving the highest number of votes validly cast in 
the runoff election shall be elected. In any election in which there are two 
or more similar positions to be filled in any ward, a vote for any candidate for 
such a position in that ward will be valid only if the ballot records votes for as 
many candidates for such positions in that ward as there are positions to be 
filled. 

QUALIFIED ELECTORS 


Src. 806. No person shall vote in an election unless he meets the qualifications 
of an elector specified in this section and has registered pursuant to section 807 
of this Act or section 7 of the District Primary Act. A qualified elector of the 
District shall be any person (1) who has maintained a domicile or place of 
abode in the District continuously during the one-year period ending on the day 
of the election, (2) who is a citizen of the United States, (3) who is on the day 
of the election at least twenty-one years old, (4) who has never been convicted 
of a felnoy in the United States, or, if he has been so convicted, has been 
pardoned, (5) who is not mentally incompetent, as adjudged by a court of com- 
petent jurisdiction, and (6) who certifies that he has not, within one year im- 
mediately preceding the election, voted in any election at which candidates for 
any municipal offices (other than in the District of Columbia) were on the ballot. 
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REGISTRATION 


Sec. 807. (a) No person shall be registered unless— 

(1) he shall be able to qualify otherwise as an elector on the day of the 
next election ; and 

(2) he executes, in the presence of an employee of the Board of Elections 
authorized to take oaths for such purposes, a registration affidavit on a 
form prescribed by the Board of Elections showing that he will meet on 
the day of the election all the requirements of section 806 of this Act. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is enti- 
tled to register. If the appeal is denied the appellant may, within three days 
after such denial, appeal to the municipal court for the District of Columbia. 
The court shall decide the issue not later than eighteen days before the day of 
the election. The decision of such court shall be final and not appealable. If 
the appeal is upheld by either the Board or the court, the challenged elector 
shall be allowed to register immediately. If the appeal is pending on election 
day, the challenged elector may cast a ballot marked “challenged”, as provided 
in section 811. 

(c) For the purposes of this Act, the Board of Elections shall keep open, 
during normal hours of business, Saturdays, Sundays, and holidays excepted, a 
central registry office and shall conduct registration at such other times and 
places as the Board of Elections shall deem appropriate. The Board of Elec- 
tions may suspend the registration of voters, or the acceptance of changes in 
registrations for such period, not exceeding thirty days, next preceding any 
election as it may deem necessary and appropriate. 


QUALIFIED CANDIDATES 


Sec. 808. The candidates at an election in the District shall be the persons, 
registered under section 807 of this Act or under section 7 of the District Pri- 
mary Act, who have been nominated as provided in section 809 of this Act: 
Provided, That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Src. 809. (a) Nomination of a candidate shall take place when the Board of 
Elections receives (in accordance with rules, not inconsistent with this Act, 
prescribed by the Board) either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 5 per 
centum of the annual compensation of the office for which nomination is 
sought; said fee to be refunded— 

(A) if the candidate withdraws his candidacy in writing received by 
the Board not more than three days after the last day on which nomina- 
tions may be made; or 

(B) if the candidate polls 10 per centum or more of the total vote 
east for that office; or 

(2) a nominating petition signed by the number of registered voters speci- 
fied below, without payment of a filing fee: Provided— 

(A) that any petition for a candidate for the office of District Dele- 
gate be signed by six hundred qualified electors registered in the Dis- 
trict, and 

(B) that any petition for a candidate for the Assembly be signed by 
three hundred qualified electors registered in the ward from which he 
is nominated for such office. 

(b) No person may be a candidate for more than one office in any election. If 
a person is nominated for more than one Office, he shall, within three days after 
the last day on which nominations may be made (as prescribed by the Board of 
Elections), notify the Board of Elections for which such office he elects to run, 

(c) The Board of Elections is authorized to accept any nominating petition 
as bona fide with respect to the qualifications of the signatories thereto: Pro- 
vided, That the originals or facsimile copies thereof shall have been posted in a 
suitable public place for at least ten days: And provided further, That no chal- 
lenge as to the qualifications of the signatories shall have been received in 
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writing by the Board of Elections within ten days of first posting of such 
petition. 

(d) The Board of Elections may, at its discretion, declare elected, without 
an actual count of the votes cast, any unopposed candidate. 


HOME RULE 





NONPARTISAN ELECTIONS 


Seo. 810. Ballots and voting machines shall show no party affiliations, emblem, 


or slogan. 
METHOD OF VOTING 


Sec. 811. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than 
for District Delegate) has been nominated. Each voter shall be entitled to vote 
for fifteen candidates for the Assembly, not more than three from each ward and 
for one candidate for District Delegate. No person shall be a candidate from 
more than one ward. 

(c) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinct where the residence shown 
on his registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or election, any 
group of citizens or individual candidates interested in the outcome of the elec- 
tion may petition the Board of Elections for credentials authorizing watchers 
at any and all polling places during the voting hours and until the count has 
been completed: The Board of Elections shall formulate rules and regulations, 
not inconsistent with provisions of this title, to prescribe the form of watchers’ 
credentials, to govern their conduct, and to limit the number of watchers so 
that the conduct of the election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties 
to any challenge by a watcher on his own initiative with respect to a prospec- 
tive voter, reasonably believes the prospective voter is unqualified to vote, he 
shall allow the voter to cast a paper ballot marked “challenged’’. Ballots so cast 
shall be segregated, and no such ballot shall be counted until the challenge has 
been removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under 
the election laws of the District and that, to his best knowledge and belief, he 
has not since such registration done any act which might disqualify him as an 
elector. 

RECOUNTS AND CONTESTS 


Seo. 812. (a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or referen- 
dum held under this Act, except that in the case of a referendum any qualified 
elector who has voted in such referendum may petition the Board of Elections 
for a recount of the votes cast in one or more precincts under the same condi- 
tions required of a candidate for office under section 11(a) of the District Pri- 
mary Act. These provisions shall be applicable to the referenda held under 
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titles VI, XIV, and XVI of this Act notwithstanding the fact that the provisions 
of this title do not otherwise take effect unless the charter referendum provided 
in title XIV is adopted. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order a 
special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that pre- 
scribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall 
take office on the day following the date on which the Board of Elections certifies 
the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 804. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Seo. 813. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or re- 
ligious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on elec- 
tion day which would prevent him from voting, except in time of war or public 
danger or unless he is away from the District in military service. No registered 
voter may be arrested while voting or going to vote except for a breach of the 
peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 814. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than $500 or imprisoned for not more than six months, 
or both. 

TITLE IX—MISCELLANEOUS 


AGREEMENTS WITH UNITED STATES 


Sec. 901. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may 
furnish services to the District government and any District officer or agency 
may furnish services to the Federal Government. Except where the terms and 
conditions governing the furnishing of such services are prescribed by other 
provisions of law, such services shall be furnished pursuant to a contract (1) 
negotiated by the Federal and District authorities concerned, and (2) approved 
by (a) the Governor, by and with the advice and consent of the Assembly, 
and (b) the Director of the Bureau of the Budget. Each such contract shall 
provide that the cost of furnishing such services shall be borne in the manner 
provided in subsection (c) by the Government to which such services are fur- 
nished at rates or charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its functions to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated shall be exercised 
in accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to 
the District pursuant to any such contract shall be paid in accordance with 
the terms of the contract, out of appropriations made by the Assembly to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Govy- 
ernment pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the Congress to the Federal 
officers and agencies to which such services are furnished. 
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PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 902. No member of the Assembly and no other office or employee of the 
District with power of discretion in the making of any contract to which the 
District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, 
or services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
contract voidable by the Governor or Assembly. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 903. (a) Except as otherwise provided in this Act, no person shall be 
ineligible to serve or to receive compensation as a member of the Assembly 
or the Board of Elections because he occupies another office or position or be 
cause he receives compensation (including retirement compensation) from an- 
other source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as 
a member of the Assembly or of such Board, if such service does not interfere 
with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of 
the United States Code and section 190 of the Revised Statutes (5 U.S.C. 99), 
no person shall, by reason of membership on the Assembly or the Board of 
Elections or by reason of his serving in any position in or under the govern- 
ment of the District of Columbia, be considered to be an officer or employee of 
the United States. 


ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN DEVELOPMENT OF 
DISTRICT MERIT SYSTEM 


Src. 904. The United States Civil Service Commission is hereby authorized to 
advise and assist the Governor and the Assembly in the further development 
of the merit system required by section 402 (3) and the said Commission is 
authorized to enter into agreements with the District of Columbia government 
to make available its registers of eligibles as a recruiting source to fill District 
positions as needed. The costs of any specific services furnished by the Civil 
Service Commission may be compensated for under the provisions of section 901 
of this Act. 

TITLE X—SUCCESSION IN GOVERNMENT 


TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1001. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget ; and 

(2) in the case of other functions (A) by the Assembly, or in such man- 
ner as the Assembly shall provide, if such functions are transferred to the 
Assembly, and (B) by the Governor, if such functions are transferred to 
any other officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be re- 
transferred to other positions in the District or Federal Governments or be 
separated from the service. 
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(d) No officer or employer shall, by reason of his transfer by this Act, be de- 
prived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1002. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which 
a transfer is made by this Act shall be held and considered to refer to the officer 
or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 

(c) Unless otherwise specifically provided, nothing contained in this Act shall 
be construed as affecting the applicability to the District of Columbia govern- 
ment of personnel legislation relating to the District government until such 
time as the Assembly may otherwise elect to provide similar and comparable 
coverage as provided in section 402(4). 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1008. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason 
of the taking effect of any provision of this Act, but the court, unless it deter- 
mines that the survival of such suit, action, or other proceeding is not neces- 
sary for the purposes of settlement of the questions involved, shall allow the 
same to be maintained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and offi- 
cers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1004. Until July 1, 1961, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XI—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1101. If any provision of this Act or the application thereof to any per- 
son or circumstance is held invalid, the remainder of the Act and the applica- 
tion of such provision to other persons or circumstances shall not be affected 
thereby. 

TITLE XII—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1201. The President of the United States is hereby authorized and di- 
rected to take such action during the period following the date of the enact- 
ment of this Act and ending on the date of the first meeing of the Assembly, by 
Executive Order or otherwise, with respect to the administration of the func- 
tions of the District of Columbia Government, as he deems necessary to enable 
the Board of Elections properly to perform its functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT 


Sec. 1202. (a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for use (1) in paying the expenses of the Board of Elections 
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(including compensation of the members thereof), and (2) in otherwise carrying 
into effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1962, from the general fund of the District 


of Columbia. 
TITLE XIII—EFFECTIVE DATES 
EFFECTIVE DATES 


Sec. 1301. (a) As used in this title and title XIV, the term “charter” means 
titles to XI, both inclusive, and titles XV and XVI. 

(b) The charter shall take effect only if accepted pursuant to title XIV. If 
the charter is so accepted, it shall take effect on the day following the date 
on which it is accepted (as determined pursuant to section 1406, except that— 

(1) part 2 of title III, title V, and title VII shall take effect January 1, 
1961, and 

(2) section 402 shall take effect on the day upon which the Governor 
first appointed takes office. 

(c) Titles XII, XIII, and XIV shall take effect on the day following the 
date on which this Act is enacted. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1401. (a) On a date to be fixed by the Board of Elections, not more 
than nine months after the enactment of this Act, a referendum (in this title 
referred to as the “charter referendum’’) shall be conducted to determine 
whether the registered qualified electors of the District of Columbia accept the 
charter. 

(b) As used in this title, a “qualified elector” means a person who meets the 
requirements of section 806 on the day of the charter referendum. 


BOARD OF ELECTIONS 


Sec. 1402. (a) In addition to its other duties, the Board of Elections estab- 
lished under the District Primary Act shall conduct the charter referendum 
and certify the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of 
section 801 of this Act shall govern the Board of Elections in the performance 
of its duties. 

REGISTRATION 


Sec. 1403. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as prac- 
ticable after the enactment of this Act and ending not more than thirty days 
nor less than fifteen days prior to the date set for the charter referendum as 
provided in section 1401 of this title. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the Dis- 
trict of Columbia, a list of the registration places and the date and hours of 
registration. 

(c) The applicable provisions of section 807, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1404. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled: 

“The District of Columbia Charter Act, enacted , proposes to 
establish a new charter for the District of Columbia, but provides that the 


charter shall take effect only if it is accepted by the registered qualified electors 
of the District in this referendum. 
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“By marking a cross (X) in one of the squares provided below, show 

whether you are for or against the charter. 
For the charter 
(_) Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter ref- 
erendum ballot as it determines to be necessary to permit the use of voting 
machines if such machines are used. 

(c) Not less than three days before the date of charter referendum, the 
Board of Elections shall mail to each person registered (1) a sample of the 
charter referendum ballot and (2) information showing the polling place of 
such person and the date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of 
Elections shall publish, in newspapers of general circulation published in the 
District of Columbia, a list of the polling places and the date and hours of 
voting. 

METHOD OF VOTING 


Sec. 1405. Notwithstanding the fact suchwgections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of 
sections 811, 812, 813, and 814 of this Act shall govern the method of voting, 
recounts and contests, interference with registration or voting, and violations 
connected with this charter referendum. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1406. (a) If a majority of the registered qualified electors voting in 
the charter referendum vote for the charter, the charter shall be considered ac- 
cepted as of the time the Board of Elections certifies the result of the charter 
referendum to the President of the United States, as provided in subsection 
(b). 

(b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the 
result of the charter referendum to the President of the United States, to 
the Secretary of the Senate, and to the Clerk of the House of Representatives. 


TITLE XV—DELEGATE 
DISTRICT DELEGATE 


Sec. 1501. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as 
the “Delegate from the District of Columbia”, who shall be elected as provided 
in this Act. The Delegate shall have a seat in the House of Representatives, 
with the right of debate, but not of voting. The Delegate shall be a member 
of the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, 
and may make any metion except to reconsider. His term of office shall be 
for two years. 

(b) No per.on shall hold the office of District Delegate unless he (1) is a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and resides in the District and during the three 
years next preceding his nomination (a) has been resident in and domiciled 
in the District and (b) has not voted in any election (other than in the Dis- 
trict) for any candidate for public office. He shall forfeit his office upon fail- 
ure to maintain the qualifications required by this subsection. 

(c) (1) Subsection (a) of section 601 of the Legislative Reorganization Act 
of 1946, as amended, is hereby amended by striking out “from the Territories” 

(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 
1930, as amended (70 Stat. 743) is hereby amended by striking out “from a 
Territory”. 

(3) The second paragraph under the heading “House of Representatives” 
in the Act of July 16, 1914 (U.S.C. 1952 edition, title 2, sec. 37), is hereby 
amended by striking out “from Territories”. 
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(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U.S.C. 1952 edition, title 2, sec. 241), is hereby amended by in- 
serting after “United States” the following: “, and the District of Columbia”. 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby 
amended by inserting “, and the District of Columbia” before the period at 
the end thereof. Section 594 of such title is hereby amended by inserting 
after “Territories and possessions” the following: “or the District of Colum- 
bia”. The first paragraph of section 595 of such title is hereby amended by 
inserting after “from any Territory or possession” the following: “or the Dis- 
trict of Columbia”. 

TITLE XVI—REFERENDUM 


POWER OF REFERENDUM 


Sec. 1601. (a) The qualified electors (as defined in section 806) shall have 
power, pursuant to the procedure provided by this title, to approve or reject 
in a referendum any act of the Assembly, or part or parts thereof, which has 
become law, whether or not such act is yet operative. This power shall not 
extend, however, to acts authorizing,the issuance of bonds, which shall be sub- 
ject to the election provisions contained in section 602, or to acts continuing 
existing taxes, or making appropriations which in the aggregate are not in 
excess of those for the preceding fiscal year. Within forty-five days after an 
act subject to this title has been enacted, a petition signed by qualified electors 
equal in number to at least 10 per centum of the number who voted at the last 
preceding general election may be filed with the Clerk of the Assembly request- 
ing that any such act, or any part or parts thereof, be submitted to a vote of 
the qualified electors. 

(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, 
and certification of petitions for referenda and with respect to the conduct of 
any referendum held under this title. 

(c) Nothing in this Act shall be construed as abridging the power of the 
Assembly to submit questions to the electors at any general or special election. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1602. (a) When a referendum petition has been certified as sufficient, 
the act, or the one or more items, sections or parts thereof, specified in the pe- 
tition shall not become operative, or further action shall be suspended if it 
shall have become operative, until and unless approved by the electors, as pro- 
vided in this title. The filing of a referendum petition against one or more 
parts of an act shall not alter the operative effect of the remainder of such act. 

(b) If, within thirty days after the filing of a referendum petition, the Clerk 
of the Assembly has not specified the particulars in which a petition is de 
fective, the petition shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sec. 1603. An act or any part or parts thereof, with respect to which a petition 
for a referendum has been filed and certified as sufficient shall be submitted to 
the qualified electors at a referendum to be held in connection with any general 
election which occurs not less than thirty days from the date on which the Clerk 
of the Assembly files his certificate of the sufficiency of the petition. The As- 
sembly may, if two-thirds of its membership concur, at any time not less than 
thirty days after the petition has been found sufficient, provide for a special 
election for the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1604. If any organization or group requests it for the purpose of cir- 
culating descriptive matter relating to the act to be voted on at a referendum, 
the Board of Elections shall either permit such organization or group to copy 
the names and addresses of the qualified electors or furnish it with a list thereof, 
at a charge to be determined by the Board of Elections, not exceeding the actual 
cost of reproducing such list. 
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RESULTS OF REFERENDUM 


Sec. 1605. An act which is submitted to a referendum which it not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the 
act, it shall become operative on the day following the day on which the Board 
of Elections certifies the results of the referendum. If conflicting acts are ap- 
proved by the electors at the same referendum, the one receiving the greatest 
number of affirmative votes shall prevail to the extent of such conflict. As 
used in this section, the word “act” shall mean the complete act, or any part or 
parts thereof, specified in the petition for referendum. 


TITLE XVII—TITLE OF ACT 


Sec. 1701. This Act, divided into titles and sections according to the table of 
contents, and including the declaration of congressional policy which is a part 
of such Act, may be cited as the “District of Columbia Charter Act”. 


—_———_ 
(H.R. 8081, 86th Cong., 1st sess.] 


A BILL To provide an elected mayor, city council, school board, and nonvoting delegate 
to the House of Representatives for the District of C@umbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subject to the retention by Congress of 
the ultimate legislative authority over the Nation’s Capital which is granted by 
the Constitution, it is the intent of Congress to restore to the inhabitants of the 
District of Columbia the powers of local self-government which are a basic 
privilege of all American citizens; to reaffirm through such action the confidence 
of the American people in the strengthened validity of principles of local self; 
government by the elective process; to promote among the inhabitants of the 
District the sense of responsibility for the development and well-being of their 
community which will result from the enjoyment of such powers of self-govern- 
ment; to provide for the more effective participation in the development of the 
District and in the solution of its local problems by those persons who are most 
closely concerned; and to relieve the National Legislature of the burden of 
legislating upon purely local District matters. It is the further intention of 
Congress to exercise its retained ultimate legislative authority over the District 
only insofar as such action shall be necessary or desirable in the interest of 
the Nation. Finally, it is recognized that the restoration of the powers of local 
self-government to the inhabitants of the District by this Act will in no way 
change the need, which arises from the unique character of the District as the 
Nation’s Capital, for the payment by the Federal Government of a share of the 
expenses of the District government; and it is intended that an equitable share 
thereof shall be paid annually. 


TABLE OF CONTENTS 


TITLE I—DEFINITIONS 
Sec. 101. Definitions. 


TiITLB II—STATUS OF THE DISTRICT 
Sec. 201. Status of the District. 


TitLe III—TuHe District COUNCIL 
PART 1—CREATION OF THE DISTRICT COUNCIL 


Sec. 801. Creation and membership. 

Sec, 302. Qualifications for holding office. 
Sec. 303. Compensation. 

Sec. 304. Procedure for changes. 


PART 2—PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 


Sec. 821. Functions heretofore exercised by the Board of Commissioners. 
Sec, 822. Functions relating to zoning. 

Sec. 323. Certain delegated functions. 

Sec. 324. Powers of and limitations upon District Council. 
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PART 8—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 


The Chairman. 

Secretary of the District Council; records and documents. 
Meetings. 

Committees. 


5. Acts and resolutions, 


Passage of acts. 


7. Procedure for zoning acts. 


Investigations by District Council. 
TITLE IV—Mayor 


Election, qualifications, and salary. 
Powers and duties. 


TITLE V—THE DISTRICT BUDGET 
Fiscal yea 
Budgetary "details ame by District Council. 
Adoption of budget. 
Budget estabtishen appropriations. 
Supplemental appropriations. 
— 
PART 1—BORROWING FOR CAPITAL IMPROVEMENTS 


Borrowing power; debt limitations. 


. Contents of borrowing legislation ; referendum on bond issue. 
. Publication of borrowing legislation. 

. Short period of limitation. 

. Acts for issuance of bonds. 


606. Public sale. 


Sec. 631. 


Sec. 641. 
Sec. 642. 


Sec, 707. 


Sec. 721. 
Sec. 722. 


PART 2—SHORT TERM BORROWING 


. Borrowing to meet gegplemental appropriations. 
. Borrowing in anticipat 

. Notes —— prior to maturity. 

24. Sale of notes. 


n of revenues. 


PART 3—PAYMENT OF BONDS AND NOTES 
Payment of bonds and notes. 
PART 4—TAX EXEMPTION—LEGAL INVESTMENT 


Tax exemption. 
Legal investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


PART 1——-FINANCIAL ADMINISTRATION 


. Surety bonds. 

. Financial duties of the Mayor. 

. Control of appropriations. 

. Accounting supervision and control. 

. When contracts and expenditures prohibited. 
. General fund 


Contracts extending beyond one year. 
PART 2—ANNUAL POST AUDIT BY GENERAL ACCOUNTING OFFICB 


Independent annual post audit. 
Amendment of Budget and Accounting Act. 


PART 3—-ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


. Adjustment of Federal and District expenses. 


TITLE VIII—BoarD OF EDUCATION 


. Creation and membership. 
. Transfer of functions. 
. Functions and limitations. 


ualifications for holding office. 
‘ompensation of members. 


. President of the Board of Education. 

. Secretary of the Board of Education ; records. 
. Meetings. 

. Procedure for changes. 





HOME RULE 105 


TITLE IX—ELECTIONS IN THE DISTRICT 


Sec. 901. Board of elections. 

Sec. 902. What elections shall be held. 
Sec. 903. Elective offices; terms of office. 
Sec. 904. Vacancies. 

Sec. 905. What candidates are elected. 
Sec. 906. Qualified electors. 

Sec. 907. Registration. 

Sec. 908. Qualified candidates. 

Sec. 909. Nominations. 

Sec. 910. hae an gee elections. 

Sec. 911. Method of voting. 

Sec. 912. Recounts and contests. 

Sec. 913. Interference with registration or voting. 
Sec. 914. Violations. 


TITLE X—MISCELLANEOUS 


Sec. 1001. Agreements with United States. 

Sec. 1002. Personal interest in contracts or senenenene. 

Sec. 1003. Compensation from more than one source 

Sec. 1004. aameente a United States Civil Service Commission in development of District 
merit system. 


TITLE XI—Succession IN GOVERNMENT 


Sec. 1101. Transfer of personnel, abt operty, and funds. 
Sec. 1102. Existing statutes, regulations, and so forth. 

Sec. 1103. Pending actions and proceed dings. 

Sec. 1104. Vacancies resulting from abolition of Board of Commissioners. 


TITLE XII—SBPARABILITY OF PROVISIONS 
Sec. 1201. Separability of provisions. 


TITLE XIII—TEMPORARY PROVISIONS 


Sec. 1301. Powers of the President during transition period. 
Sec. 1302. Reimbursable appropriation for the District. 


TitLs XIV—Errectives Dates 
Sec. 1401. Effective dates. 


TITLE XV—SUBMISSION OF CHARTER FOR REFERENDUM 


Sec. 1501. Charter referendum, 

Sec. 1502. Board of Elections. 

Sec. 1503. Registration. 

Sec. 1504. Charter referendum ballot; notice of voting. 
Sec. 1505. Method of voting. 

Sec. 1506. Acceptance or neaacceptance of charter. 





TITLE XVI—DELEGATE 
Sec. 1601. District Delegate. 


TITLE XVII—REFERENDUM 


Sec. 1701. Power of referendum. 
Sec. 1702. Effect of eooeen ten of referendum petition. 
Sec. 1703. Submission to e 


Sec. 1704, Availability of list ‘of f qualified electors, 


Sec. 1705. Results of referendum. 
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TitLs XVIII—Ti1tLe oF Act 


TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 1801. Title of Act. 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “District Council” or “Council” means the Council of the 
District of Columbia provided for by title III. 

(3) The term “Chairman” means the Chairman of the District Council pro- 
vided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector” means a qualified elector of the District as 
specified in section 906, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the District Council, 
except where the term “Act” is used to refer to this Act or other Acts of Congress 
herein specified. 
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(7) The term “District Primary Act” means the Act of August 12, 1955 
(Public Law 376, Eighty-fourth Congress ; 69 Stat. 699). 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The term “capital project’, or “project”, means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the pur- 
chase of equipment for any public betterment or improvement when first erected 
or acquired. 

(10) The term “pending”, when applied to any capital project, means author- 
ized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created by 
section 3 of the District Primary Act. 

(12) The term “election”, unless the context otherwise indicates, means an 
election held pursuant to the provisions of this Act. 

(13) The term “domicile” means that place where a person has his true, 
fixed, and permanent home and to which, when he is absent, he has the intention 
of returning. 

(14) The term “municipal office” means an office of any governmental unit 
subordinate to a State or Territorial government. 

(15) The terms “publish” and “publication”, unless otherwise specifically 
provided herein, mean publication in a newspaper of general circulation pub- 
lished in the District. 

(16) The term “Municipal Courts of the District of Columbia” means the 
Municipal Court for the District of Columbia, the Municipal Court of Appeals 
for the District of Columbia, the District of Columbia Tax Court, the juvenile 
court of the District of Columbia, and such other municipal courts as the District 
Council may hereinafter establish by act. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory constituting the permanent seat of the Govern- 
ment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia is hereby declared to be a body politic and 
corporate in perpetuity for governmental purposes and as such may sue and be 
sued, contract and be contracted with, and have a corporate seal. Such body 
politic and corporate is the successor of the District of Columbia created by 
section 2 of the Revised Statutes relating to the District of Columbia and con- 
tinued by the first section of the Act of June 11, 1878 (D.C. Code, 1951 edition, 
sec. 1-102). So far as is consistent with the provisions of this Act, all powers, 
rights, privileges, immunities, duties, obligations, assets, and liabilites of the 
District of Columbia created by such section 2 are hereby transferred to, vested 
in, and imposed upon the body politic and corporate created by this section. 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 of 
the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 

(c) Nothing contained in this section shall affect the boundary line between 
the District of Columbia and the Commonwealth of Virginia as the same was 
established or may be subsequently established under the provisions of title I 
of the Act of October 31, 1945 (59 Stat. 552). 


TITLE III—THE DISTRICT COUNCIL 
Part I—CREATION OF THE District CoUNCIL 
CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of nine members elected as provided in title IX. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council un- 
less he (1) is a qualified elector, (2) is domiciled in the District and resides in 
the ward from which he is nominated, has, during the three years next pre- 
ceding his nomination resided and been domiciled in the District and has for 
one year preceding his nomination, resided and been domiciled in the ward 
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from which he is nominated, (3) holds no other elective public office, and (4) 
holds no appointive office for which compensation is provided out of District 
funds. A member of the Council shall forfeit his office upon failure to maintain 
the qualifications required by this section. 


COMPENSATION 


Sec. 303. Each member of the District Council, except the Chairman, shall 
receive compensation at a rate of $8,000 per annum, payable in periodic install- 
ments. The Chairman shall receive compensation at a rate of $10,000 per 
annum, payable in periodic installments. All members shall receive such addi- 
tional allowances for expenses as may be approved by the District Council to 
be paid out of funds duly appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF DISTRICT COUNCIL MEMBERS 


Sec. 304. The number of members constituting the District Council, the quali- 
fications for holding office, and the compensation of such members may be 
changed by act passed by the District Council: Provided, That no such act shall 
take effect until after it has been assented to by a majority of the qualified 
electors of the District voting at an election on the proposition set forth in any 
such act. 

Part 2—PRINCIPAL FUNCTIONS OF THE District CoUNCIL 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Buard of Commissioners of the District are hereby trans- 
ferred to the District Council except those powers hereinafter specifically con- 
ferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D.C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its fune- 
tions are transferred to the District Council. 


CERTAIN DELEGATED FUNCTIONS 


Src. 323. No function of the Board of Commissioners of the District which 
such Board hag delegated to an officer or agency of the District shall be con- 
sidered as a function transferred to the Council by section 821. Each such fune- 
tion is hereby transferred to the officer or agency to whom or to which it was 
delegated, until the Mayor or Council, or both, pursuant to the powers herein 
granted, shall revoke, modify, or transfer such delegation. 


POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Sec. 324. (a) Except as provided in subsection (b) and subject to the re 
served powers of the Congress as provided in section 324 (a), there shall be 
vested in the District Council complete legislative power over the District with 
respect to all rightful subjects of legislation not inconsistent with the Consti- 
tution or with the laws of the United States which are applicable but not con- 
fined to the District: Provided, That such subjects are within the scope of the 
power of Congress in its capacity as the legislature for the District of Columbia 
as distinguished from its capacity as the National Legislature. Nothing in this 
section shall be construed as vesting in the District government any greater 
authority over the Commission on Mental Health, the National Zoological Park, 
or the Washington Aqueduct than the authority which was vested in the Board 
of Commissioners prior to the date of the enactment of this Act. The District 
Council shall, by majority vote of those present, confirm or reject nominees 
proposed by the Mayor, and shall have power, by vote of two-thirds of its 
members, to override any veto by the Mayor. 

(b) The District Council may not pass any act contrary to the provisions of 
this Act or— 

(1) impose any tax on property of the United States ; 
(2) grant any exclusive privilege, immunity, or franchise ; 
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(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling; 

(4) authorize the use of public money in support of any sectarian, de- 
nominational, or private school except as now or hereafter authorized by 
Congress ; 

(5) lend the public credit for support of any private undertaking; 

(6) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; or 

(7) enact or pass any act inconsistent with or contrary to the Act of 
June 6, 1924 (43 Stat. 463), as amended by the Act of April 30, 1926 (44 
Stat. 374), and by the Act of July 19, 1952 (66 Stat. 781) ; and the Act of 
May 29, 1930 (46 Stat. 482), as amended, and the Council shall not pass 
any act inconsistent with or contrary to any provision of any Act of Con- 
gress as it specifically pertains to any duty, authority, and responsibility, of 
the National Capital Planning Commission; except insofar as the above- 
cited or other referred to Act refer to the Engineer Commissioner or the 
Board of Commissioners, the former of which terms, after the enactment 
of this Act, shall mean the Mayor or some District Government official 
deemed by the Mayor to be best qualified, and designated by him to sit in 
lieu of the Mayor as a member of the National Capital Planning Commis: 
sion and the National Capital Regional Planning Council, and the latter 
term shall mean the District Council. 

(c) An act, except as otherwise provided in this Act, shall become effective 
thirty days after its passage or at such later time as the Council may designate: 
Provided, That an act may become effective at any time after its passage if the 
Council by vote of two-thirds of its members shall state in such act that an 
emergency exists requiring such earlier effective date. Every act or resolution 
shall include a preamble, or be accompanied by a report, setting forth concisely 
the purposes of its adoption. Every act or resolution shall be published, within 
seven days after its passage, as the District Council may direct. 

(d) The Congress of the United States reserves the right at any time, to ex- 
ercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or with- 
out the scope of legislative power granted to the District Council by this Act, 
including without limitation legislation to amend or repeal any law in force 
in the District of Columbia prior to or after the enactment of this Act or of 
any provision of this Act. 

(e) Upon the effective date of this title, jurisdiction over the Municipal Courts 
of the District of Columbia shall vest with the District Council in all matters 
pertaining to the organization and composition of such Courts, and to the 
appointment or selection, qualification, tenure, and compensation of the judges 
thereof. Nothing in this Act shall be construed to change the tenure of any 
judge occupying the position of a judge of a Municipal Court of the District of 
Columbia on the date of the enactment of this Act, except that his compensa- 
tion may be increased. 

(f) Nothing in subsection (e) of this section shall be construed to curtail the 
jurisdiction of the United States District Court for the District of Columbia 
or any other United States court other than the Municipal Courts of the Dis- 
trict of Columbia. 


Part 3—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 
THE CHAIRMAN 


Sec. 331. The District Council shall elect from among its members a Chair- 
man who shall be the presiding officer of the District Council and a Vice Chair- 
man, who shall preside in the absence of the Chairman. When the Mayor is 
absent or unable to act, or when the office is vacant, the Chairman shall act in 
his stead. The term of the first Chairman shall expire at the close of Decem- 
ber 31, 1962, and at the close of December 31 of each succeeding even-numbered 
year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


Sec. 332. (a) The District Council shall appoint a secretary as its chief ad- 
ministrative officer and such assistants and clerical personnel as may be nec- 
essary. Notwithstanding any other provision of this Act, the compensation 
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and other terms of employment of such secretary, assistants, and clerical per- 
sonnel shall be prescribed by the District Council. 

(b) The secretary shall (1) keep a record of the proceedings of the District 
Council, (2) keep a record showing the text of all acts and resolutions intro- 
duced, and the ayes and noes of each vote, (3) authenticate by his signature and 
record in full in a continuing record kept for that purpose all acts passed by the 
District Council, and (4) perform such other duties as the District Council 
may from time to time prescribe. 

MEETINGS 


Sec. 333. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the election 
provided in title IX. He shall preside until a Chairman is elected. The first 
meeting of the District Council in each odd-numbered year commencing with 
1961 shall be called by the Secretary of the District Council for a date not 
later than January 7 of such year. 

(b) The District Council shall provide for the time and place of its regular 
meetings. The District Council shall hold at least one regular meeting in each 
calendar week except that during July and August it shall hold at least two 
regular meetings in each month. Special meetings may be called, upon the giv- 
ing of adequate notice, by the Mayor, the Chairman, or any three members of the 
Council. 

(c) Meetings of the District Council shall be open to the public and shall be 
held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. The records of the Council provided for in section 332(b) 
shall be open to public inspection and available for copying during all regular 
office hours of the Council Secertary. Any citizen shall have the right to peti- 
tion and be heard by the Council at any of its meetings, within reasonable limits 
as set by the Council Chairman, the Council concurring. 


COM MITTEES 


Sec. 334. The Council Chairman, with the advice and consent of the Council, 
shall appoint such standing and special committees as may be expedient for 
the conduct of the Council’s business. All committee meetings shall be open 
to the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 


ACTS AND RESOLUTIONS 


Sec. 335. (a) The Council, to discharge the powers and duties imposed herein, 
shall enact acts and adopt resolutions, upon a vote of a majority of the mem- 
bers of the Council, unless otherwise provided herein. Acts shall be used for 
all legislative purposes. Resolutions shall be used to express simple deter- 
minations, decisions, or directions of the District Council of a special or tem- 
porary character. 

(b) (1) The enacting clause of all acts passed by the District Council shall 
be, “Be it enacted by the Council of the District of Columbia :”. 

(2) The resolving clause of ali resolutions passed by the District Council 
shall be “The Council of the District of Columbia hereby resolves,”. 

(c) A special election may be called by resolution of the District Council to 
present for referendum vote of the people any proposition upon which the 
District Council desires to take such action. 


PASSAGE OF ACTS 


Seo. 336. The District Council shall not pass any act before the thirteenth 
day following the day on which it is introduced. Subject to the other limi- 
tations of this Act, this requirement may be waived by the unanimous vote of 
the members present. 

PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the District 
Council— 

(1) the District Council shall deposit the act in its introduced form, 

with the National Capital Planning Commission. Such Commission shall 

within thirty days after the date of such deposit, report to the District 
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Council whether the proposed act is in conformity with the comprehensive 
plan for the District of Columbia. The District Council may not pass the 
act unless it has received such report or the Commission has failed to report 
within the thirty-day period above specified ; and 

(2) the District Council (or an appropriate committee thereof) shall 
hold a public hearing on the act. At least thirty days’ notice of the hear- 
ing shall be published as the Council may direct. Such notice shall include 
the time and place of the hearing and a summary of all changes in existing 
law which would be made by adoption of the act. The District Council 
(or committee thereof holding the hearing) shall give such additional 
notice as it finds expedient and practicable. At the hearing interested 
persons shall be given reasonable opportunity to be heard. The hearing 
may be adjourned from time to time. The time and place of the adjourned 
meeting shall be publicly announced before adjournment is had. 

(b) The District Council shall deposit with the National Capital Planning 
Commission each zoning act passed by it. If in the opinion of the Comniission 
such act, as passed, would adversely affect the interests of the Federal Gov- 
ernment, the Commission, shall within thirty days after the date of such deposit 
certify to the District Council its disapproval of such act. If such certification 
of disapproval is not made within such thirty-day period, the zoning act shall 
take effect as law on the day following the expiration of such period. If the 
Commission makes such certification of disapproval within the thirty-day period 
above specified, the zoning act shall take effect as law only if, within thirty days 
after the day on which such certification is received, the act be readopted 
by the affirmative vote of at least two-thirds of the members of the District 
Council; in which case the zoning act shall take effect as law on the day follow- 
ing the day on which it is readopted, or at such later date as the Council may 
designate. 

INVESTIGATIONS BY DISTRICT COUNCIL 


sec. 338. (a) The District Council, or any committee or person authorized 
by it, shall have power to investigate any matter relating to the affairs of the 
District; and for that purpose may require the attendance and testimony of 
witnesses and the production of books, papers, and other evidence. For such 
purpose any member of the District Council (if the District Council is con- 
ducting the inquiry) or any member of the committee, or the person conducting 
the inquiry, may issue subpenas and may administer oaths. 

(b) In ease of contumacy by, or refusal to obey a subpena issued to, any 
person, the District Council, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person to 
appear and to give or produce testimony or books, papers, or other evidence, bear- 
ing upon the matter under investigation; and any failure to obey such order 
may be punished by such court as a contempt thereof as in the case of failure 
to obey a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—MAYOR 
ELECTION, QUALIFICATIONS, AND SALARY 


Sec. 401, (a) There is hereby created the office of Mayor of the District of 
Columbia. The Mayor shall be elected as provided in title IX. 

(b) No person shall hold the office of Mayor unless he (1) is a qualified 
elector, (2) is domiciled and resides in the District and has during the three 
years next preceding his nomination been resident in and domiciled in the Dis- 
trict, (3) holds no other elective public office, and (4) holds no appointive office 
for which compensation is provided out of District funds. The Mayor shall for- 
feit his office upon failure to maintain the qualifications required by this 
section. S 

(c) The Mayor shall receive an annual salary of $15,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the District 
Council, of not more than $2,500 annually. Such salary shall be payable in 
periodic installments. 

(d) Notwithstanding any other provision of this Act, the method of election, 
the qualifications for office, the compensation and the allowance for official 
expenses pertaining to the office of Mayor may be changed by act passed by the 
District Council: Provided, That no such act shall take effect until after it has 
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been assented to by a majority of the qualified electors of the District voting 
at an election of the proposition set forth in any such act. 


POWERS AND DUTIES 


Sec. 402. The Mayor shall be the chief executive officer of the District gov- 
ernment. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions : 

(1) He shall designate the officer or officers of the executive department of 
the District who shall, during periods of disability or absence from the District 
of the Mayor, the Chairman and the Vice Chairman of the District Council, 
execute and perform all the powers and duties of the Mayor. 

(2) He shall act as the official spokesman for the District and as the head of 
the District for ceremonial purposes. 

(3) He shall administer all laws relating to the appointment, promotion, dis- 
cipline, separation, and other conditions of employment of personnel in the 
office of the Mayor, personnel in executive departments of the District, and mem- 
bers of boards, commissions, and other agencies, who, under laws in effect on 
the effective date of this section, are subject to appointment and removal by the 
Commissioners. All actions affecting such personnel shall, until such time as 
legislation is enacted by the District Council superseding such laws and estab- 
lishing a permanent civil service system or systems, based on merit, pursuant to 
section 402(4), continue to be subject to the provisions of Acts of Congress 
relating to the appointment, promotion, discipline, separation and other condi- 
tions of employment applicable to officers and employees of the District govern- 
ment; to section 1101(d) of this Act, and, where applicable, to the provisions 
of the joint agreement between the Commissioners and the Civil Service Com- 
mission authorized by Executive Order Numbered 5491 of November 18, 1930, 
relating to the appointment of District personnel. He shall appoint or assign 
personnel to positions formerly occupied, ex officio, by one or more members of 
the Board of Commissioners and shall have power to remove such personnel 
from such positions. The officers and employees of each agency with respect to 
which legislative power is delegated by this Act and which, immediately prior 
to the effective date of this section, was not subject to the administrative control 
of the Board of Commissioners of the District, shall continue to be appointed 
and removed in accordance with applicable laws until such time as such laws 
may be superseded by legislation passed by the Council establishing a perma- 
nent civil service system or systems, based on merit, pursuant to section 402 
(4) : Provided, That all appointments of department heads and members of boards 
and commissions; all appointments and assignments to positions formerly occu- 
pied, ex officio, by one or more members of the Board of Commissioners of the 
District, and appointments made pursuant to section 904 of this Act, shall be 
by and with the consent of the Council. 

(4) He shall administer the personnel functions of the District covering em- 
ployees of all District departments, boards, commissions, offices, and agencies, 
except as otherwise provided by this Act. Personnel legislation enacted by 
Congress, prior to or after the effective date of this section, including, without 
limitation, appointments, promotions, discipline, separations, pay, unemploy- 
ment compensation, disability and death benefits, leave, retirement, insurance, 
and veteran’s preference, applicable to employees of the District government, 
as set forth in section 1102(c), shall continue in effect until such time as the 
Council shall, pursuant to this section, provide similar or-comparable coverage 
under a District civil service system or systems, based on merit. The District 
civil service system or systems shall be established by legislation of the Council 
and shall provide coverage similar or comparable to, or shall provide for continued 
participation in, all or part of the Federal civil service system. The District civil 
Service system or systems shall take effect not earlier than one year or later 
than five years after the effective date of this section. 

(5) He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year 
of (a) the finances of the District, and (b) the administrative activities of 
the executive office of the Mayor and the executive departments of the District. 
He shall submit such reports to the Council within ninety days after the close 
of the fiscal year. 
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(7) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the Council 
as may seem to him desirable. 

(8) He may submit drafts of acts to the District Council. 

(9) He shall perform such other duties as the District Council, consistent 
with the provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of ap- 
proving contracts between the District and the Federal Government under sec- 
tion 1001) to any officer, employee, or agency of the executive office of the 
Mayor, or to any director of an executive department who may, with the ap- 
proval of the Mayor, and if the Council has given assent, make a further delega- 
tion of all or a part of such functions to subordinates under his jurisdiction. 

(11) The Mayor or the District Council may propose to the executive or legis- 
lative branches of the United States Government, legislation or other action deal- 
ing with any subject not falling within the authority of the District government, 
as defined in this Act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Council. 

(13) He shall have the right, under the rules to be adopted by the District 
Council, to be heard by the Council or any of its committees. 

(14) If empowered by the District Council, he is authorized and directed to 
promulgate, adopt and enforce such rules and regulations, not inconsistent with 
any Act of the Congress or any act of the Council, as are necessary to carry out 
his functions and duties. 

(15) He shall within ten days after the adoption of any act by the District 
Council approve or disapprove such act, in the event of disapproval stating his 
reasons therefor. If the Mayor shall not act thereon within ten days, such 
act shall become law as provided in this Act. Upon such disapproval, such act 
shall not become law unless pursuant to section 324(a) it shall subsequently 
within thirty days after such veto be readopted by vote of two-thirds of the 
members of the District Council, whereupon it shall become law in accordance 
with the provisions of this Act. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Src. 501. The fiscal year of the District of Columbia shall begin on the 1st 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Sec. 502. (a) The Mayor shall prepare and submit, not later than April 1, to 
the District Council, in such form as the Council shall approve, the annual 
budget estimates of the District and the budget message. 

(b) The Mayor shall, in consultation with the District Council, take whatever 
action may be necessary to achieve, insofar as is possible, (1) consistency in 
accounting and budget classifications, (2) synchronization between accounting 
and budget classifications and organizational structure, and (3) support of the 
budget justifications by information on performance and program costs as 
shown by the accounts. 

ADOPTION OF BUDGET 


Sec. 503. The District Council shall by act adopt a budget for each fiscal year 
not later than May 15, except that the District Council may, by resolution, 
extend the period for its adoption. The effective date of the budget shall be 
July 1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. The adoption of the budget by the District Council shall, from the 
effective date thereof, operate to appropriate and to make available for ex- 
penditure, for the purposes therein named, the several amounts stated therein 
as proposed expenditures, subject to the provisions of section 702. 
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SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The District Council may at any time adopt an act by vote of a 
majority of its members rescinding previously appropriated funds which are 
then available for expenditure, or appropriating funds in addition to those 
theretofore appropriated to the extent unappropriated funds are available; 
and for such purpose unappropriated funds may include those borrowed in 
accordance with the provisions of section 621. 


Part I—BoRROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or registered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annual budget: Provided, That 
no bonds or other evidences of indebtedness, other than bonds to fund or refund 
outstanding indebtedness, shall be issued in an amount which, together with 
the indebtedness of the District to the Treasury of the United States pursuant 
to existing law, shall cause the aggregate of indebtedness of the District to 
exceed 12 per centum of the average assessed value of the taxable real and 
tangible personal property of the District subject to taxation by the District 
as of the first day of July of the ten most recent fiscal years for which such 
assessed values are available, nor shall such bonds or other evidences of in- 
debtedness issued for purposes other than the construction or acquisition of 
capital projects connected with highway, water and sanitary sewage works pur- 
poses or other revenue-producing capital projects which are determined by 
the District Council to be self-liquidating exceed 6 per centum of such average 
assessed value. Bonds or other evidences of indebtedness may be issued by the 
District pursuant to an act of the District Council from time to time in amounts 
in the aggregate at any time outstanding not exceeding 2 per centum of said 
assessed value, exclusive of indebtedness owing to the United States on the 
effective date of this title. All other bonds or evidences of indebtedness, other 
than bonds to fund or refund outstanding indebtedness, shall be issued only with 
the assent of a majority of the qualified electors of said District voting at an 
election on the proposition of issuing such bonds. In determining the amount 
of indebtedness within all of the aforesaid limitations at any time outstanding 
there shall be deducted from the aggregate of such indebtedness the amount of 
the then current tax levy for the payment of the principal of the outstanding 
bonded indebtedness of the District and any other moneys set aside into any 
sinking fund and irrevocably dedicated to the payment of such bonded in- 
debtedness. The District Council shall make provision for the payment of any 
bonds issued pursuant to this title, in the manner provided in section 631 
hereof. 


CONTENTS OF BORROWING LEGISLATION ; REFERENDUM ON BOND ISSUE 


Sec. 602. (a) An Act authorizing the issuance of bonds may be enacted by a 
majority of the District Council members at any meeting of the Council subse- 
quent to the meeting at which such Act was introduced, and shall contain at 
least the following provisions : 

(1) A brief description of each purpose for which indebtedness is proposed to 
be incurred ; 

(2) The maximum amount of the principal of the indebtedness which may be 
incurred for each such purpose; 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the District Council is required by this part, or it is deter- 
mined by the Council in its discretion, to submit the question of issuing such 
bonds to a vote of the qualified electors of the District, the date on which such 
election will be held, the manner of holding such election, the manner of voting 
for or against the incurring of such indebtedness, and the form of ballot to be 
used at such election. The ballot shall be in such form as to permit the electors 
to vote separately for or against the incurring of indebtedness for each of the 
purposes for which indebtedness is proposed to be incurred. 
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(b) The District Council shall cause the proposition of issuing such bonds to 
be submitted by the Board of HBlections to the qualified electors at the first gen- 
eral election to be held in the District not less than forty days after the date 
of enactment of the Act authorizing such bonds, or upon a vote of at least two- 
thirds of the members of the District Council, the Council may call a special elec- 
tion for the purpose of voting upon the issuance of said bonds, such election 
to be held by the Board of Elections at any date set by the Council not less than 
forty days after the enactment of such Act. 

(c) The Board of Elections is authorized and directed to prescribe the man- 
ner of registration and the polling places and to name the judges and clerks 
of election and to make such other rules and regulations for the conduct of such 
elections as are not specifically provided by the District Council as may be neces- 
sary or appropriate to carry out the provisions of this section, including provi- 
sions for the publication of a notice of such election stating briefly the proposi- 
tion or propositions to be voted on and the designated polling places in the 
various precincts and wards in the District, which said notice shall be published 
at least once a week for four consecutive calendar weeks on any day of the 
week, the first publication thereof to be not less than thirty nor more than forty 
days prior to the date fixed by the District Council for the election. The Board 
of Elections shall canvass the votes cast at such election and certify the results 
thereof to the District Council in the manner prescribed for the canvass and 
certification of the results of general elections. The certification of the result of 
the election shall be published once by the Board of Elections within three days 
following the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Src. 603. The Mayor shall publish any Act authorizing the issuance of bonds 
at least once within five days after the enactment thereof, together with a notice 
of the enactment thereof in substantially the following form: 


“NOTICE 


“The following Act authorizing the issuance of bonds published herewith 
has become effective, and the time within which a suit, action, or proceed- 
ing questioning the validity of such bonds can be commenced as provided in 
the District of Columbia Charter Act will expire twenty days from the date 
of the first publication of this notice (or in the event the proposition of 
issuing the proposed bonds is to be submitted to the qualified electors, 
twenty days after the date of publication of the promulgation of the results 
of the eléction ordered by said Act to be held). 





SHORT PERIOD OF LIMITATION 


Sec. 604. Upon the expiration of twenty days from and after the date of publi- 
cation of the notice of the enactment of an Act authorizing the issuance of 
bonds without the submission of the proposition for the issuance thereof to the 
qualified electors, or upon the expiration of twenty days from the date of publi- 
cation of the promulgation of the results of an election upon the proposition 
of issuing bonds, as the case may be, all as provided in section 603— 

(1) Any recitals or statements of fact contained in such Act or in the 
preambles or the titles thereof or in the results of the election of any pro- 
ceedings in connection with the calling, holding, or conducting of election 
upon the issuance of such bonds shall be deemed to be true for the purpose 
of determining the validity of the bonds thereby authorized, and the District 
and all others interested shall thereafter be estopped from denying same; 

(2) Such Act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been duly 
and regularly taken, passed, and done by the District and the Board of 
Elections in full compliance with the provisions of this Act and of all laws 
applicable thereto ; 

(3) The validity of such act and said proceedings shall not thereafter 
be questioned by either a party plaintiff or a party defendant, and no 
court shall have jurisdiction in any suit, action, or proceeding questioning 
the validity of same, except in a suit, action, or proceeding commenced 
prior to the expiration of such twenty days. 
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ACTS FOR ISSUANCE OF BONDS 


Sec. 605. After the expiration of the twenty-day limitation period provided for 
in section 604 of this part, the District Council may by act establish an issue 
of bonds as authorized pursuant to the provisions of sections 601 to 604, in- 
elusive, hereof. An issue of bonds is hereby defined to be all or any part of 
an aggregate principal amount of bonds authorized pursuant to said sections, 
but no indebtedness shall be deemed to have been incurred within the meaning 
of this Act until the bonds shall !.ave been sold, delivered, and paid for, and 
then only to the extent of the priz.cipal amount of bonds so sold and delivered. 
The bonds of any authorized issue may be issued all at one time, or from time 
to time in series and in such amounts as the District Council shall deem advisa- 
ble. The act authorizing the issuance of any series of bonds shall fix the date 
of the bonds of such series, and the bonds of each such series shall be payable 
in annual installments beginning not more than three years after the date of 
the bonds and ending not more than thirty years from such date. The amount 
of said series to be payable in each year to be so fixed that when the annual 
interest is added to the principal amount payable in each year the total amount 
payable in each year in which part of the principal is payable shall be sub- 
stantially equal. It shall be an immaterial variance if the difference between 
the largest and smallest amounts of principal and interest payable annually 
during the term of the bonds does not exceed 3 per centum of the total author- 
ized amount of such series. Such Act shall also prescribe the form of the bonds 
to be issued thereunder, and of the interest coupons appertaining thereto, and 
the manner in which said bonds and coupons shall be executed. The bonds and 
coupons may be executed by the facsimile signatures of the officer or officers 
designated by the Act authorizing the bonds, to sign the bonds, with the excep- 
tion that at least one signature shall be manual. Such bonds may be issued 
in coupon form in the denomination of $1,000, registerable as to principal only 
or as to both principal and interest, and if registered as to both principal and 
interest may be issuable in denominations of multiples of $1,000. Such bonds 
and the interest thereon may be payable at such place or places within or 
without the District as the District Council may determine. 


PUBLIC SALE 


Sec. 606. (a) All bonds issued under this part shall be sold at public sale upon 
sealed proposals at such price or prices as shall be approved by the District 
Council after publication of a notice of such sale at least once not less than ten 
days prior to the date fixed for sale in a daily newspaper carrying municipal 
bond notices and devoted primarily to financial news or to the subject of State and 
municipal bonds published in the city of New York, New York, and in a newspaper 
of general circulation published in the District. Such notice shall state among 
other things that no proposal shall be considered unless there is deposited with 
the District as a downpayment a certified check or cashier’s check for an amount 
equal to at least 2 per centum of the par amount of bonds bid for, and the 
District Council shall reserve the right to reject any and all bids. 

(b) The Treasurer of the United States, and any administrative officer or 
agency of the United States Government may purchase bonds issued under this 
part with funds under the control of such officer or agency to the same extent 
as the Treasurer, officer, or agency is permitted by law to invest such moneys 
in obligations of the United States Government, and such sale may be negotiated 
without the necessity of complying with the provisions of this section, relative 
to a public sale of the bonds. 


PaArT 2—SnHort-TERM BORROWINGS 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the District Council may by 
act authorize the issuance of negotiable notes, in a total amount not to exceed 
5 per centum of the total appropriations for the current fiscal year, each of 
which shall be designated “supplemental” and may be renewed from time to 
time, but all such notes and renewals thereof shall be paid not later than the close 
of the fiscal year following that in which such act becomes effective. 
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BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the District Council may by act authorize the bor- 
rowing of money by the execution of negotiable notes of the District, not to 
exceed 20 per centum of the total anticipated revenue, each of which shall be 
designated ‘““Revenue Note for the Budget Year19 ”. Such notes may be renewed 
from time to time, but all such notes, together with the renewals, shall mature 
and be paid not later than the end of the fiscal year for which the original 
notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than par 
and accrued interest at private sale without previous advertising. 


Part 3—PAYMENT OF BoNDS AND NOTES 


Sec. 631. (a) The Act of the District Council authorizing the issuance of bonds 
pursuant to this title shall, where necessary, provide for the levy annually of a 
special tax without limitation as to rate or amount upon all the taxable real and 
personal tangible property within the District in amounts which, together with 
other revenues of the District available and applicable for said purposes, will 
be sufficient to pay the principal of and interest on said bonds and the premium, 
if any, upon the redemption thereof, as the same respectively become due and 
payable, which tax shall be levied and collected at the same time and in the 
same manner as other District taxes are levied and collected, and when collected 
shall be set aside for the purpose of paying such principal, interest, and premium. 

(b) The full faith and credit of the District shall be and is hereby pledged for 
the payment of the principal of and the interest on all bonds and notes of the 
District hereafter issued pursuant to this title whether or not such pledge be 
stated in the bonds or notes or in the Act authorizing the issuance thereof. 


Part 4—Tax BXEMPTION—LEGAL INVESTMENT 
TAX EXEMPTION 


Src. 641. Bonds and notes issued by the District Council pursuant to this title 
and the interest thereon shall be exempt from all Federal and District taxation 
except estate, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Sec. 642. Notwithstanding any restrictions on the investment of funds by 
fiduciaries contained in any other laws, all domestic insurance companies, 
domestic insurance associations, executors, administrators, guardians, trustees, 
and other fiduciaries within the District of Columbia may legally invest any 
sinking funds, moneys, trust funds, or other funds belonging to them or under 
or within their control in any bonds issued pursuant to this title, it being the 
purpose of this section to authorize the investment in such bonds or notes of 
all sinking, insurance, retirement, compensation, pension and trust funds. Na- 
tional banking associations are authorized to deal in, underwrite, purchase 
and sell, for their own accounts or for the accounts of customers, bonds and 
notes issued by the District Council to the same extent as national banking 
associations are authorized by paragraph seven of section 5136 of the Revised 
Statutes (title 12, U.S.C., sec. 24), to deal in, underwrite, purchase and sell 
obligations of the United States, States, or political subdivisions thereof. 
All Federal building and loan associations and Federal savings and loan 
associations; and banks, trust companies, building and loan associations, and 
savings and loan associations, domiciled in the District of Columbia, may pur- 
chase, sell, underwrite, and deal in, for their own account or for the account 
of others, all bonds or notes issued pursuant to this title: Provided, That 
nothing contained in this section shall be construed as relieving any person, 
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firm, association or corporation from any duty of exercising due and reasonable 
care in selecting securities for purchase or investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
District Council shall provide a bond with such surety and in such amount as the 
District Council may require. The premiums for all such bonds shall be paid 
out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 

(1) prepare and submit in the form and manner prescribed by the Dis- 
trict Council under section 502 the annual budget estimates and budget 
message; 

(2) supervise and be responsible for all financial transactions to insure 
adequate control of revenues and resources and to insure that appropria- 
tions are not exceeded ; 

(3) maintain systems of accounting and internal control designed to 
provide— 

(A) full disclosure of the financial results of the District govern- 
ment’s activities, 

(B) adequate financial information needed by the District government 
for management purposes, 

(C) effective control over and accountability for all funds, property, 
and other assets: Provided, That as soon as practicable after the date 
of enactment of this Act, the mayor shall cause the accounts of the 
District to be maintained on a basis that will facilitate the prepara- 
tion of costs-based budgets ; 

(4) submit to the District Council a monthly financial statement, by 
appropriation and department, and in any further detail the District Council 
may specify ; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report; 

(6) supervise and be responsible for the assessment of all property sub- 
ject to assessment within the corporate limits of the District for taxation, 
make all special assessments for the District government, prepare tax maps, 
and give such notice of taxes and special assessments as may be required 
by law; 

(7) supervise and be responsible for the assessment and collection of all 
taxes, special assessments, license fees, and other revenues of the District 
for the collection of which the District is responsible and receive all money 
receivable by the District from the Federal Government, or from any courts, 
or from any agency of the District ; 

(8) have custody of all public funds belonging to or under the control 
of the District, or any agency of the District government, and deposit all 
funds coming into his hands, in such depositories as may be designated and 
under such terms and conditions as may be prescribed by act of the District 
Council ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the 
receipt and delivery of District bonds and notes for transfer, registration, or 
exchange. 

CONTROL OF APPROPRIATIONS 


Sec. 703. The District Council may provide (1) the transfer during the budget 
year of any appropriation balance then available for one item of appropriation 
to another item of appropriation, and (2) the allocation to new items of funds 
appropriated for contingent expenditure. 
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ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government ; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previ- 
ously ascertained that moneys have been appropriated and allotted and will 
be available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the 
regularity, legality, and correctness of such claims, demands, or charges ; and 

(4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of any 
accounts or records of financial transactions, and giving due consideration 
to the effectiveness of accounting systems, internal control, and related 
administrative practices of the respective agencies. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into 
any contract which by its terms involves the expenditure of money, for any 
purpose, in excess of the amounts appropriated for any item of expenditure. 
Any contract, verbal or written, made in violation of this Act shall be null and 
void. Any officer or employee of the District who shail violate this section, 
upon conviction thereof, may be summarily removed from office. Nothing in 
this section, however, shall prevent the making of contracts or of expenditures 
for capital improvements to be financed in whole or in part by the issuance of 
bonds, nor the making of contracts of lease or for services for a period exceeding 
— budget year in which such contract is made when such contract is permitted 

y law. 
GENERAL FUND 


Sec. 706. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or 
his official capacity shall belong to the District government and shall be paid 
promptly to the Mayor, or his duly authorized subordinates, for deposit in the 
appropriate funds. 

CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the District Council. 


Part 2—ANNUAL Post AvupIT BY GENERAL ACCOUNTING OFFICE 
INDEPENDENT ANNUAL POST AUDIT 


Sec. 721. (a) The General Accounting Office shall audit the financial trans- 
actions of the District for the fiscal year ending June 30, 1961, and for each 
fiscal year thereafter, under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be conducted 
at the place or places where the accounts are normally kept. The representa- 
tives of the General Accounting Office shall have access to all books, accounts, 
financial records, reports, files, and all other papers, things, or property belonging 
to or in use by the District and necessary to facilitate the audit, and they shall 
be afforded full facilities for verifying transactions with the balances or 
securities held by depositories, fiscal agents, and custodians. 

(b)(1) A report of each such audit for each fiscal year shall be made by 
the Comptroller General to the Mayor and to the District Council not later than 
January 15 following the close of the fiscal year for which such audit is made. 
The report shall set forth the scope of the audit and shall include such comments 
and information as may be deemed necessary to keep the Mayor and the Dis- 
trict Council informed of the operations and financial condition of the District, 
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together with such recommendations with respect thereto as the Comptroller 
General may deem advisable. The report shall also show specifically every 
program, expenditure, or other financial transaction or undertaking, which, in 
the opinion of the Comptroller General, has been carried on or made without 
authority of law. 

(2) After the Mayor and his duly authorized subordinates have had an op- 
portunity to be heard, the District Council by resolution shall provide for the 
publication of such report together with such other material as it deems pertinent 
thereto. 

(3) The Mayor, within ninety days after the report has been made to him 
and the District Council, shall state in writing to the District Council what has 
been done to comply with the recommendations made by the Comptroller General 
in the report. 

AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act, 1921 (U.S.C., 1952 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”’. 


Part 3—ADJUSTMENT OF FEDERAL AND District EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 1001 and other provisions of law, the Mayor, with 
the advice and consent of the District Council, and the Director of the Bureau 
of the Budget, are authorized and empowered to enter into an agreement or 
agreements concerning the manner and method by which amounts owed by the 
District to the United States, or by the United States to the District, shall be 
ascertained and paid. 

TiTLE VIII—Boarp oF EDUCATION 


CREATION AND MEMBERSHIP 


Sec. 801. There is hereby created a Board of Education, consisting of nine 
members elected as provided in title IX. 


TRANSFER OF FUNCTIONS 


Sec. 802. The Board of Education provided for in section 2 of the Act entitled 
“An Act to fix and regulate the salaries of teachers, school officers, and other em- 
ployees of the board of education of the District of Columbia”, approved June 
20, 1906, is hereby abolished and its functions are hereby transferred to the 
Board of Education created by section 801. 


FUNCTIONS AND LIMITATIONS 


ae 803. (a) Subject to the provisions of section 321, the Board of Education 
shall— 

(1) determine appropriate policies for the District with respect to the 
maintenance and operation of public schools ; 

(2) appoint the Superintendent of Schools; 

(3) prescribe such regulations, not inconsistent with the provisions of this 
title, as may be necessary or appropriate for the purposes of the operation 
of this title ; and 

(4) appoint such standing and special committees, and allocate to them 
such duties, as may be necessary or appropriate for the purposes of the 
operation of this title. 

(b) In contracting with any person to serve as Superintendent of Schools of 
the District, the Board of Education shall not obligate the District for a period 
longer than the three-year period commencing on the date of contracting. Each 
contract shall reserve to the Board the right to remove the incumbent for cause. 

(c) Final action by the Board of Education shall not be taken on any proposed 
regulation until the thirteenth day following the day on which it was submitted; 
but the Board of Education may take earlier final action at a regular meeting, 
or at a special meeting for which reasonable notice has been given, upon vote of 
two-thirds of the members present. 
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QUALIFICATIONS FOR HOLDING OFFICE 


Src. 804. No person shall hold the office of member of the Board of Edu- 
cation unless he (1) is a qualified elector, (2) resides and is domiciled in the 
ward from which he is nominated, has, during the three years next preceding 
his nomination resided and been domiciled in the District, and has for one year 
preceding his nomination, resided and been domiciled in the ward from which 
he is nominated, (3) holds no other elective public office, and (4) holds no ap- 
pointive office for which compensation is provided out of District funds. A 
member of the Board of Education shall forfeit his office upon failure to main- 
tain the qualifications required by this section. 


COMPENSATION OF MEMBERS 


Sec. 805. Members of the Board of Education shall receive $20 per meeting 


attended. 
PRESIDENT OF THE BOARD OF EDUCATION 


Sec. 806. (a) The Board of Education shall elect from among its members a 
presiding officer, to be known as the “President of the Board of Education’. 
The term of the first such president shall expire at the close of December 31, 
1962, and at the close of December 31 of each succeed even-numbered year the 
term of office of the incumbent president shall expire. The Board of Education 
may by resolution remove the President of the Board of Education from his office 
as such. 

(b) The President of the Board of Education shall, with the approval of the 
Board, designate a member of the Board to act as president during his absence 
or disability. If a vacancy occurs in the office of president, the Board shall 
elect from among its members a president for the unexpired term. 


SECRETARY OF THE BOARD OF EDUCATION ; RECORDS 


Sec. 807. (a) The Board of Education shall appoint a secretary who shall 
serve at the pleasure of the Board, and such assistants and clerical personnel as 
may be necessary. 

(b) The secretary shall keep a full record of the proceedings of the Board and 
shall perform such other duties as the Board may from time to time prescribe. 


MEETINGS 


Sec. 808. (a) The first meeting of the Board of Education after this section 
takes effect shall be called by the member who receives the highest vote in the 
election provided by title IX. He shall preside until a president is elected. The 
first meeting of the Board in each odd-numbered year commencing with 1961 
shall be called by the secretary of the Board for a date not later than January 
31 of such year. 

(b) The Board of Education shall by resolution provide for the time and place 
of its regular meetings. The Board shall hold at least one regular meeting in 
each calendar month during the school term. Special meetings may be called, 
upon the giving of adequate notice, by the President or any three members of 
the Board. 


(c) Meetings of the Board shall be open to the public and shall be held at rea- : 


sonable hours and at such places as to accommodate a reasonable number of 
spectators. The record provided for in section 807(b) shall be open to public 
inspection and available for copying during all regular office hours of the Board 
secretary. Any citizen shall have the right to petition and be heard by the 
Board at any of its meetings, within reasonable limits as set by the Board Presi- 
dent, the Board concurring. 


CHANGES IN BOARD MEMBERSHIP, COMPENSATION AND SELECTION 


Src. 809. The number of members constituting the Board of Education, the 
method of election, the qualifications for holding office, the tenure of office and 
the compensation of such members may be changed by act passed by the District 
Council: Provided, That no such act shall take effect until after it has been 
assented to by a majority of the qualified electors of the District voting at an elec- 
tion on the proposition set forth in any such act. 
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TITLE IX—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 901. (a) The members of the Board of Elections in office on the date 
of enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 
to political affiliations, by the Mayor by and with the advice and consent of the 
District Council. The term of each such successor (except in the case of an 
appointment to fill an unexpired term) shall be three years from the expiration of 
the term of his predecessor. Any person appointed to fill a vacancy shall be ap- 
pointed only for the unexpired term of his predecessor. When a member’s 
term of office expires, he may continue to serve until his successor is appointed 
and has qualified. Section 3 of the District Primary Act is hereby modified to 
the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections ; 

(3) in addition to determining appeals with respect to matters referred to 
in sections 907 and 911, determine appeals with respect to any other matters 
which (under regulations prescribed by it under subsection (c)) may be 
appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District into three wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein ; 

(6) operate polling places; 

(7) certify nominees and the results of elections ; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 
purposes of this title, including regulations providing for appeals to it on 
questions arising in connection with nominations, registrations, and elections (in 
addtion to matters referred to it in sections 907 and 911) and for determination 
by it of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 901 and 907. It may 
provide for the administering of such other oaths as it considers appropriate to 
require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and 
temporary personnel as may be necessary. The appointment, compensation, and 
other terms of employment may be set by the Board of Elections without regard 
to the provisions of section 402 of this Act. 

(h) Each member of the Board of Elections shall be paid at the rate of 
$1,500 per annum in periodic installments. 


WHAT ELECTIONS SHALL BE HELD 


Sec. 902. (a) The Board of Elections shall conduct a general election— 
(1) in any even-numbered calendar year commencing with 1960; and 
(2) in any odd-numbered calendar year commencing with 1961, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
for a referendum at an election is enacted at least forty days prior to the 
date for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
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(c) Any runoff elections required to be held pursuant to section 905 shall be 
held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 908. (a) The offices of the District to be filled by election shall be the 
elective offices on the District Council and on the Board of Education, the Mayor 
and the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(c) The term of an elective office on the Board of Education shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(ad) The term of office of the Mayor shall be four years, beginning on January 
1, 1961, and on January 1, following such election, of every other odd-numbered 
year thereafter. 

(e) The term of office of the District Delegate shall be two years beginning 
at noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sec. 904. (a) Vacancies in the Office of Mayor, in the District Council or in 
the Board of Education shall be filled at the next general election held pursuant 
to section 902 for which it is possible for candidates to be nominated following 
the occurrence of the vacancy. A person elected to fill a vacancy shall take 
office as soon as practicable following the certification of his election by the 
Board of Diections and shall hold office for the duration of the unexpired term 
to which he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, a 
runoff election shall be held, at such time and in such manner (comparable 
to that prescribed for general elections) as the Board of Blections shall prescribe. 

(c) Until a vacancy in the office of Mayor, in the District Council or in the 
Board of Bducation can be filled in the manner prescribed in subsection (a) 
hereof, a vacancy in the office of Mayor shall be filled by appointment by the 
District Council ; and a vacancy in the District Council or in the Board of Bduca- 
tion shall be filled by appointment by the Mayor. No person shall be qualified 
for appointment to any office under this subsection unless, if nominated, he 
would have been a qualified candidate for such office at the last election con- 
ducted prior to or on the date the vacancy occurred. A person appointed to 
fill a vacancy under this subsection shall hold office until the time provided for 
an elected successor to take office, but not beyond the end of the term during 
which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 905. At any general election, a candidate for Delegate or a candidate 
for Mayor who receives a majority of the votes validly cast for such office shall 
be elected. At any general election, each of the three candidates in each ward 
for positions on the District Council and each of the three candidates in each 
ward for positions on the Board of Education, receiving the highest number of 
valid votes, shall be elected if he receives more than one-sixth of the total number 
of votes validly cast in the District for all candidates in his ward for the position 
for which he is a candidate. In case any office is unfilled because of failure of 
any candidate to receive in any general election the necessary proportion of 
votes validly cast, there shall be a runoff election to fill such office. In such 
runoff election the candidates shall be the persons who were the unsuccessful 
candidates for the unfilled offices in the general election. and who received the 
highest number of valid votes in that election, to the number of twice the offices 
to be filled. The candidate or candidates receiving the highest number of votes 
validly cast in the runoff election shall be elected. In any election in which 
there are two or more similar positions to be filled in any ward, a vote for any 
candidate for such a position in that ward will be valid only if the ballot records 
votes for as many candidates for such positions in that ward as there are posi- 
tions to be filled. 
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QUALIFIED ELECTORS 


Sec. 906. No person shall vote in an election unless he meets the qualifications 
of an elector specified in this section and has registered pursuant to section 907 
of this Act or section 7 of the District Primary Act. A qualified elector of 
the District shall be any person (1) who has maintained a domicile or place of 
abode in the District continuously during the one-year period ending on the day 
of the election, (2) who is a citizen of the United States, (3) who is on the day 
of the election at least twenty-one years old, (4) who has never been convicted 
of a felony in the United States, or, if he has been so convicted, has been pardoned, 
(5) who is not mentally incompetent, as adjudged by a court of competent 
jurisdiction, and (6) who certifies that he has not, within one year immediately 
preceding the election, voted in any election at which candidates for any 
municipal offices (other than in the District of Columbia) were on the ballot. 


REGISTRATION 


Sec. 907. (a) No person shall be registered unless— 
(1) he shall be able to qualify otherwise as an elector on the day of 
the next election ; and 
(2) he executes, in the presence of an employee of the Board of Elections 
authorized to take oaths for such purposes, a registration affidavit on a form 
prescribed by the Board of Elections showing that he will meet on the day 
of the election all the requirements of section 906 of this Act— 
(A) that he meets each of the requirements specified in section 906 
for a qualified elector for the office for which he intends to vote; 
(B) that he meets the requirements of paragraph (2) of this sub- 
section ; and 
(C) that he has no intention of doing any act which would prevent 
him from being a qualified elector on the day of the next election. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is entitled 
to register. If the appeal is denied the appellant may, within three days after 
such denial, appeal to the Municipal Court for the District of Columbia. The 
court shall decide the issue not later than eighteen days before the day of the 
election. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged elector shall 
be allowed to register immediately. If the appeal is pending on election day, 
the challenged elector may cast a ballot marked “challenged”, as provided in 
section 911. 

(c) For the purposes of this Act, the Board of Elections shall keep open, 
during normal hours of business, Saturdays, Sundays, and holidays excepted, 
a central registry office and shall conduct registration at such other times and 
places as the Board of Elections shall deem appropriate. The Board of Elec- 
tions may suspend the registration of voters, or the acceptance of changes in 
registrations for such period, not exceeding thirty days, next preceding any 
election as it deem necessary and appropriate. 


QUALIFIED CANDIDATES 


Sec. 908. The candidates at an election in the District shall be the persons, 
registered under section 907 of this Act or under section 7 of the District Pri- 
mary Act, who have been nominated as provided in section 909 of this Act: 
Provided, That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Sec. 909. (a) Nomination of a candidate shall take place when the Board 
of Elections receives a petition in accordance with rules, not inconsistent with 
this Act, prescribed by the Board either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 5 
per centum of the annual compensation for which nomination is sought; 
said fee to be refunded— 
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(A) if the candidate withdraws his candidacy in writing received 
by the Board not more than three days after the last day on which 
nominations may be made; or 

(B) if the candidate polls 10 per centum or more of the total vote 
cast for that office; or 
(2) a nominating petition signed by the number of registered voters 

specified below, without payment of a filing fee: Provided— 

(A) that any petition for a candidate for the office of District Dele- 
gate be signed by six hundred qualified electors registered in the Dis- 
trict, and ; 

(B) that any petition for a candidate for the District Council be 
signed by three hundred qualified electors registered in the ward from 
which he is nominated for such office. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he 
elects to run. 

(c) The Beard of Elections is authorized to accept any nominating petition 
as bona fide with respect to the qualifications of the signatories thereto: Pro- 
vided, That the originals or facsimile copies thereof shall have been posted in 
a suitable public place for at least ten days: And provided further, That no 
ehallenge as to the qualifications of the signatories shall have been received in 
writing by the Board of Elections within ten days of first posting of such peti- 
tion. 

(d) The Board of Elections may, at its discretion, declare elected, without 
an actual count of the votes cast, any unopposed candidate. 





NONPARTISAN ELECTIONS 


Sec. 910. (a) Ballots and voting machines shall show no party affiliations, 
emblem, or slogan. 

(b) Section 16 of the Act entitled “An Act to prevent pernicious political 
activities”, approved August 2, 1989 (53 Stat. 1147), is amended by inserting 
immediately after “exists in” the following: “the District of Columbia or’. 


METHOD OF VOTING 


Sec. 911. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than 
for District Delegate and Mayor) has been nominated. Each voter shall be 
entitled to vote for nine candidates for the District Council, not more than 
three from each ward; for nine candidates for the Board of Education, not 
more than three from each ward; for one candidate for Mayor and for one 
candidate for District Delegate. No person shall be a candidate from more 
than one ward. 

(c) The ballot of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown on his 
registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or election, any 
group of citizens or individual candidates interested in the outcome of the 
election may petition the Board of Elections for credentials authorizing watch- 
ers at any and all polling places during the voting hours and until the count has 
been completed. The Board of Elections shall formulate rules and regulations, 
not inconsistent with provisions of this title, to prescribe the form of watchers’ 
eredentials, to govern their conduct, and to limit the number of watchers so 
that the conduct of the election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties to 
any such challenge or acting on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged.” Ballots so cast 
shall be segregated, and no such ballot shall be counted until the challenge has 
been removed as provided in subsection (g). 














- 


OO Be 


y 


we ere WY a | 


| eed 


\w 


ee?) ae. 


yw 


a Ve eS 








HOME RULE 125 


(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had 
not been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting 
place shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to vot- 
ing shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under 
the election laws of the District and that, to his best knowledge and belief, he 
has not since such registration done any act which might disqualify him as an 
elector. 

RECOUNTS AND CONTESTS 


Sec. 912(a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or referen- 
dum held under this Act, except that in the case of a referendum any qualified 
voter who has voted in such referendum may petition the Board of Elections 
for a recount of the votes cast in one or more precincts under the same condi- 
tions required of a candidate for office under section 11(a) of the District 
Primary Act. These provisions shall be applicable to the referenda held under 
titles VI, XV, and XVII of this Act notwithstanding the fact that the provisions 
of this title do not otherwise take effect unless the charter referendum provided 
in title XV is adopted. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order a 
special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(ec) Special elections shall be conducted in a manner comparable to that pre- 
scribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall 
take office on the day following the date on which the Board of Elections certi- 
fies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 904. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Seo. 913. (a) No one shall interfere with the registration or voting of an- 
other person, except as it may be reasonably necessary in the performance of 
a duty imposed by law. No person performing such a duty shall interfere with 
the registration or voting of another person because of his race, color, sex, or 
religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on elec- 
tion day which would prevent him from voting, except in time of war or public 
danger or unless he is away from the District in military service. No regis- 
tered voter may be arrested while voting or going to vote except for a breach of 
the peace then committeed or for treason or felony. 


VIOLATIONS 


Sec. 914. Whoever willfully violates any provision of this title, or of any regu- 
lation prescribed and published by the Board of Elections under authority of this 
title, shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not more than $500 or imprisoned for not more than six months, or both. 
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TITLE X—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 1001. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may furnish 
services to the District government and any District officer or agency may 
furnish services to the Federal Government. Except where the terms and con- 
ditions governing the furnishing of such services are prescribed by other pro- 
visions of law, such services shall be furnished pursuant to a contract (1) ne- 
gotiated by the Federal and District authorities concerned, and (2) approved by 
the Director of the Bureau of the Budget and by the Mayor, by and with the 
advice and consent of the District Council. Each such contract shall provide 
that the cost of furnishing such services shall be borne in the manner provided 
in subsection (c) by the Government to which such services are furnished at 
rates or charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved pur- 
Suant to subsection (a), any District officer or agency may in the contact dele- 
gate any of his or its function to any Federal officer or agency, and any Federal 
officer or agency may in the contract delegate any of his or its functions to any 
District officer or agency. Any function so delegated may be exercised in ac- 
cordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the District Council to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Govern- 
ment pursuant to any such contract shall be paid, in accordance with the terms 
of the contract, out of appropriations made by the Congress to the Federal 
officers and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 1002. No member of the District Council and no other officer or employee 
of the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
contract voidable by the Mayor or the District Council. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 1003. (a) Except as provided in this Act, no person shall be ineligible 
to serve or to receive compensation as a member of the District Council, the 
Board of Education, or the Board of Elections because he occupies another office 
or position or because he receives compensation (including retirement compensa- 
tion) from another source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the District Council or either such Board, if such service does not 
interfere with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 2838, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U.S.C. 99), no 
person shall, by reason of membership on the District Council, the Board of 
Education, or the Board of Blections or by reason of his serving in any posi- 
tion in or under the government of the District of Columbia, be considered to 
be an officer or employee of the United States. 
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ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN DEVELOPMENT OF 
DISTRICT MERIT SYSTEM 


Sec. 1004. The United States Civil Service Commission is hereby authorized 
to advise and assist the Mayor and the District Council in the further develop- 
ment of the merit system required by section 402(3) and the said Commission 
is authorized to enter into agreements with the District of Columbia govern- 
ment to make available its registers of eligibles as a recruiting source to fill 
District positions as needed. The costs of any specific services furnished by the 
Civil Service Commission may be compensated for under the provisions of sec- 
tion 1001 of this Act. 


TITLH XI—SUCCESSION IN GOVERNMENT 


TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1101. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 

(2) in the case of other functions (A) by the District Council, or in such 
manner as the District Council shall provide, if such functions are trans- 
ferred to the District Council or to the Board of Education, and (B) by the 
Mayor if such functions are transferred to any other officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans- 
ferred to other positions in the District or Federal Government or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1102. (a) Any statute, regulation, or other action in respect of (and 
any regulation or other action issued, made, taken, or granted by) any officer 
or agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which a 
transfer is made by this Act shall be held and considered to refer to the officer 
or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 

(c) Unless otherwise specifically provided, nothing contained in this Act 
shall be construed as affecting the applicability to the District of Columbia govern- 
ment of personnel legislation relating to the District government until such 
time as the District Council may otherwise elect to provide similar and com- 
parable coverage as provided in section 402(4). 


PENDING ACTIONS AND PROCEEDINGS 


Sto. 1103. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason 
of the taking effect of any provision of this Act, but the court, unless it deter- 
mines that the survival of such suit, action, or other proceeding is not necessary 
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for purposes of settlement of the questions involved, shall allow the same to be 
maintained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and 
officers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Seo. 1104. Until July 1, 1961, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commisisoners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XII—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1201. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the remainder of the Act and the appli- 
eation of such provision to other persons or circumstances shall not be affected 
thereby. . 

TITLE XITII—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1301. The President of the United States is hereby authorized and directed 
to take such action during the period following the date of the enactment of this 
Act and ending on the date of the first meeting of the District Council, by Execu- 
tive order or otherwise, with respect to the administration of the functions of 
the District of Columbia government, as he deems necessary to enable the Board 
of Elections properly to perform their functions under this Act. 


REIMBURSABLE APPROPRIATIONS FOR THE DISTRICT 


Sec. 1302.(a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for use (1) in paying the expenses of the Board of Elections 
(including compensation of the members thereof), and (2) in otherwise carry- 
ing into effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1962, from the general fund of the 
District of Columbia. 


TITLE XIV—EFFECTIVE DATES 
EFFECTIVE DATES 


Src. 1401. (a) As used in this title and title XV the term “charter” means 
titles I to XII, both inclusive, and titles XVI and XVII. 

(b) The charter shall take effect only if accepted pursuant to title XV. If 
the charter is so accepted, it shall take effect on the day following the date 
on which it is accepted (as determined pursuant to section 1506) except that— 

(1) part 2 of title III, title V, title VII, and sections 802 and 808, shall 
take effect January 1, 1961, and 

(2) section 402 shall take effect on the day upon which the Mayor first 
elected takes office. 

(c) Titles XIII, XIV, and XV shall take effect on the day following the date 
on which this Act is enacted. 
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TITLE XV—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1501. (a) On a date to be fixed by the Board of Elections, not more than 
nine months after the enactment of this Act, a referendum (in this title referred 
to as the “charter referendum’’) shall be conducted to determine whether the 
registered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, a “qualified elector” means a person who meets 
the requirements of section 906 on the day of the charter referendum. 


BOARD OF ELECTIONS 


Seo. 1502. (a) In addition to its other duties, the Board of Elections estab- 
lished under the District Primary Act shall conduct the charter referendum 
and certify the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of section 
901 of this Act shall govern the Board of Elections in the performance of its 
duties. 

REGISTRATION 


Sec. 1503. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as prac- 
ticable after the enactment of this Act and ending not more than thirty days 
nor less than fifteen days prior to the date set for the charter referendum’ 
as provided in section 1501 of this title. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the District 
of Columbia, a list of the registration places and the dates and hours of 
registration. 

(c) The applicable provisions of section 907, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1504. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriatedy filled : 

“The District of Columbia Charter Act, enacted ~-..-------------------- 
proposes to establish a new charter for the District of Columbia, but provides 
that the charter shall take effect only if it is accepted by the registered qualified 
electors of the District in this referendum. 

“By marking a cross (X) in one of the squares provided below, show whether 
you are for or against the charter. 

[] For the charter 
([] Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter 
referendum ballot as it determines to be necessary to permit the use of voting 
machines if such machines are used. 

(c) Not less than three days before the date of charter referendum, the Board 
of Elections shall mail to each person registered (1) a sample of the charter 
referendum ballot, and (2) information showing the polling place of such person 
and the date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of 
Elections shall publish, in newspapers of general circulation published in the 
District of Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1505. Notwithstanding the fact such sections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of 
sections 911, 912, 913, and 914 of this Act shall govern the method of voting, 
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recounts and contests, interference with registration or voting, and violations 
connected with this charter referendum. 


ACCEPTANCE OR NONACCEYTANCE OF CHARTER 


Sec. 1506. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered accepted 
as of the time the Board of Elections certifies the result of the charter referendum 
to the President of the United States, as provided in subsection (b). 

(b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the 
result of the charter referendum to the President of the United States and to the 
Secretary of the Senate and the Clerk of the House of Representatives. 


TITLE XVI—DELEGATE 
DISTRICT DELEGATE 


Sec. 1601. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in 
the House of Representatives of the United States by a Delegate, to be known 
as the “Delegate from the District of Columbia’’, who shall be elected as provided 
in this Act. The Delegate shall have a seat in the House of Representatives, 
with the right of debate, but not of voting. The Delegate shall be a member of 
the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, and 
may make any motion except to reconsider. His term of office shall be for 
two years. 

(b) No person shall hold the office of District Delegate unless he (1) is a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and resides in the District and during the three 
years next preceding his nomination (a) has been resident in and domiciled 
in the District and (b) has not voted in any election (other than in the District) 
for any candidate for public office. He shall forfeit his office upon failure to 
maintain the qualifications required by this subsection. 

(c)(1) Subsection (a) of section 601 of the Legislative Reorganization Act 
of 1946, as amended, is hereby amended by striking our “from the Territories”. 

(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 
1930, as amended (70 Stat. 748), is hereby amended by striking out “from a 
Territory”. 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U.S.C., 1952 edition, title 2, sec. 37), is hereby amended 
by striking out “from Territories”. 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U.S.C., 1952 edition, title 2, sec. 241), is hereby amended by insert- 
ing after “United States” the following: “and the District of Columbia”’. 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby 
amended by inserting “and the District of Columbia” before the period at the end 
thereof. Section 594 of such title is hereby amended by inserting after “Terri- 
tories and possessions” the following: “or the District of Columbia”. The 
first paragraph of section 595 of such title is hereby amended by inserting after 
“from any Territory or possession” the following: “or the District of Columbia”’. 


TITLE XVII—REFERENDUM 


Sec. 1701. (a) The qualified electors (as defined in section 906) shall have 
power, pursuant to the procedure provided by this title, to approve or reject in 
a referendum any act of the District Council, or part or parts thereof, which has 
become law, whether or not such act is yet operative. This power shall not ex- 
tend, however, to acts authorizing the issue of bonds, which shall be subject 
to the referendum provisions contained in section 602, or to acts continuing ex- 
isting taxes or making appropriations which in the aggregate are not in excess 
of those for the preceding fiscal year. Within forty-five days after an act subject 
to this title has been enacted, a petition signed by qualified electors equal in 
number to at least ten per centum of the number who voted at the last preceding 
general election may be filed with the Secretary of the District Council request- 
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ing that any such act or any part or parts thereof, be submitted to a vote of the 
qualified electors. 

(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, 
and certification of petitions for referenda and with respect to the conduct of any 
referendum held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Src. 1702. (a) When a referendum petition has been certified as sufficient, the 
act, or the one or more items, sections or parts thereof, specified in the petition 
shall not become operative, or further action shall be suspended if it shall have 
become operative, until and unless approved by the electors, as provided in this 
title. The filing of a referendum petition against one or more parts of an act 
shall not alter the operative effect of the remainder of such act. 

(b) If, within thirty days after the filing of a referendum petition, the 
Secretary has not specified the particulars in which a petition is defective, 
the petition shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sec. 1703. An act with respect to which a petition for a referendum has 
been filed and certified as sufficient shall be submitted to the qualified elec- 
tors at a referendum to be held in connection with the first general election 
which occurs not less than thirty days nor more than one year from the 
date on which the Secretary files his certificate of the sufficiency of the peti- 
tion. The District Council shall, if no general election is to be held within 
such period, provide for a special election for the purpose of conducting the 
referendum. 

AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1704. If any organization or group requests it for the purpose of cir- 
culating descriptive matter relating to the act to be voted on at a referen- 
dum, the Board of Elections shall either permit such organization or group 
to copy the names and addresses of the qualified electors or furnish it with 
a list thereof, at a charge to be determined by the Board of Elections, not 
exceeding the actual cost of reproducing such list. 


RESULTS OF REFERENDUM 


Seo. 1705. An act which is submitted to a referendum which is not ap- 
proved by a majority of the qualified electors voting thereon shall there- 
upon be deemed repealed. If a majority of the qualified electors voting there- 
on approve the act, it shall become operative on the day following the day 
on which the Board of Elections certifies the results of the referendum. If 
conflicting acts are approved by the electors at the same referendum, the one 
receiving the greatest number of affirmative votes shall prevail to the extent 
of such conflict. As used in chis section, the word “Act” shall mean the com- 
plete Act, or any part or parts thereof, specified in the petition for referendum. 


TITLE XVIII—TITLE OF ACT 


Sec. 1801. This Act, divided into titles and sections according to table of 
contents, and including the declaration of congressional policy which is a part 
of such Act, may be cited as the “District of Columbia Charter Act’’. 

Mr. Davis. The Members of the House who introduced these bills 
have been notified of this hearing and have been invited to appear 
before the subcommittee to testify. They have been set down as the 
first witnesses if they desire to testify. Some have indicated to the 
committee that they will be here for the purpose of testifying; others 
have indicated they will file statements. 

There have been distributed to each member of the subcommittee one 
copy of H.R. 4400, which was 1 of the 23 identical bills, and also 
copies of the other 3 bills which vary, to which I have referred. 
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Each member of the subcommittee has also been furnished copies 
of the hearings in the 80th, 81st, and 82d Congresses, as well as hear- 
ings on the bill which passed the Senate recently, S. 1681. 

We have listed the Members of the House who wish to testify in the 
order of seniority, and they will be called in that order. 

The chairman of the District Committee has filed a statement which 
I will read at this time, from Chairman McMillan. His statement is: 

(Thereupon, the following statement was read by Mr. Davis:) 


STATEMENT OF HON. JOHN L. McMILLAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF SOUTH CAROLINA, CHAIRMAN 
OF THE COMMITTEE ON THE DISTRICT OF COLUMBIA 


Mr. McMinuan. Mr. Chairman, members of the subcommittee, I 
think the following section of the Constitution, which is identified as 
article I, section 8, should be inserted as a part of the record at the 
beginning of the hearings this morning since the only real problem 
confronting this committee is a constitutional problem : 

To exercise exclusive legislation in all cases whatsoever, over such District (not 
exceeding 10 miles square) as may, by cession of particular States, and the 
acceptance of Congress, become the seat of the Government of the United 
States. * * * 

The following is some of the history which points up the reasons for 
the actions taken by President Washington in designating the 10 
miles square on the banks of the Potomac, known as the District of 
Columbia, as a Federal site to house the seat of the Federal Govern- 
ment and the Nation’s Capital. 

The basic reason originally may have been that President Wash- 
ington and the other Government leaders at that time did not want to be 
killed. 

When they were run out of Philadelphia, they ran, and we would 
have, too. But it will not happen now, of course, since the Federal 
Government has some control over the Federal site which houses the 
seat of our Government. 

President Washington and his staff had the District of Columbia 
designated as the seat of the Government in 1773, long before there 
were any persons living in this community other than a few residents 
since practically all the property between the Potomac River and F 
Street was iter water and the only means of transportation that 
could be used was by means of boat or horseback. 

The Government has spent billions of dollars in filling in the land 
here on the Potomac River and practically all the property between 
the Potomac River and F Street was marshland and has been built 
up by the Federal Government. 

We must not forget that the States created this Government and 
no one else, and the States have a right to change our Government 
whenever they wish and there ought not to be any feeling of hesitancy 
in going to the people for renewed authority if it is right. If it is 
right that the seat of the Government should be a territory, which I 
very much doubt, then it is easy to submit a constitutional amendment. 

The seat of the government. was moved from Philadelphia since 
the Congress was invaded by a mob of unruly people from Pennsyl- 
vania. The seat of the Government was set up in Princeton, N.J., 
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and there came a great debate as to whether the seat of the Government 
should be permanently seated in Philadelphia or New York. Presi- 
dent Washington decided that the seat of the government should own 
a Federal site where no State or city government could possibly have 
any jurisdiction or conflicting interest with the Federal Government. 
Hence, that is the reason he designated the 10 miles square on the 
Potomac River, known as the District of Columbia, for the seat of 
the National Government. 

Mr. Davis. That will be entered as a statement from Chairman 
McMillan. 

The first witness, listed in order of seniority among Members who 
are authors of pending bills, is Congressman Emanuel Celler. 

Mr. Wier. Mr. Chairman, before you proceed with the hearing, I 
think we are stymied here. I wondered if we could get the caucus 
room to hold the hearing in. I had trouble getting through the hall. 
[ Applause from the audience. | 

Mr. Davis. Let us have no more outbursts. This hearing will be 
orderly. If you are orderly you can stay. If you are not, you will 
be removed from the room. Let us not have any more outbursts or 
applause. 

Mr. Wier, you are entitled to have whatever opinion you may hold 
about the hearings, but all of the legislation which we have had on 
District matters has been heard here in this room. The other subcom- 
mittees and committees dealing with District legislation have held 
hearings in their respective rooms. They have not been besieged by 
any publicity-seeking groups, and in the Senate on this same legisla- 
tion the hearing was held in their regular room and ours will be held 
here in our regular room. 

Mr. Wier. I must disagree with you, Mr. Chairman. When we 
had hearings on the labor reform bill we had to move three times in 
order to take care of people who wanted to hear, among others, John 
L. Lewis and others. 

Mr. Davis. That was not legislation involving the District of Colum- 
bia. The hearings on your bill dealing with unemployment compen- 
sation and all other District matters were held in this room. 

Mr. Wetr. Of course I appreciate very much the chairman’s action 
with regard to arranging for hearings on the District unemployment 
compensation bill, but that is something else again. 

Mr. Davis. The first witness is Congressman Emanuel Celler. Is 
he here? 

Mr. Mutter. I believe he has been detained on account of the 
serious illness of a member of his family. 

Mr. Witu1aMs. I ask unanimous consent that he may be permitted 
to submit a statement for insertion in the record. 

Mr. Davis. Without objection. 

The next witness is Congressman James C. Auchincloss. I am in- 
formed his wife is very ill. 

Mr. Marruews. Mr. Chairman, I ask unanimous consent that he 
be permitted to file his statement. 

Mr. Davis. I have told Mr. Auchincloss that if circumstances per- 
mit we will have him before the committee at a future time. He can 
come before the committee at any time he chooses. 
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The next witness is Congressman Chester E. Merrow, author of 
H.R. 4726. Is Mr. Merrow here? 

(No response.) 

Mr. Davis. The next witness is Congressman Alvin E. O’Konski, 
the author of H.R. 4400. Is he here? 

(No response. ) 

Mr. Davis. The next witness is Congressman Abraham J. Multer, 
the author of H.R. 4630 and H.R. 8081. 

Mr. Murer. Mr. Chairman, do you want me to take a seat at the 
witness chair ? 

Mr. Davis. You may do as you like about it. The reporter can 
probably hear you better in the witness chair. 

Mr. Mutrer. I think it will be more convenient to all concerned 
if I address the committee from there. 

Mr. Davis. You may proceed. 


STATEMENT OF HON. ABRAHAM J. MULTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Mutter. For the record, I am Abraham J. Multer, Representa- 
tive from the 13th District of New York. 

Mr. Chairman and distinguished members of the committee, I ap- 
preciate the opportunity to appear here this morning in support of 
home rule for the District of Columbia. 

As the outset may I say that I understand and respect the views of 
other Members of Congress who oppose: home rule for the District. 
At the same time I very vigorously and sincerely disagree with them. 

It is my opinion that not only should the hearings go forward ex- 
wadidiensty. but that a bill should then be reported to the House so 
that the House may work its will as to whether or not the District 
should have home rule and if so the form that that home rule should 
take. 

Mr. McMitzan. Will the gentleman yield for a question at that 

int? 

“3 Motrter. Surely. 

Mr. McMutan. I take it you do not favor the discharge rule be- 
fore the Rules Committee which would not permit the House to work 
its will? 

Mr. Mutter. I do not know as of this moment of a discharge peti- 
tion, if that is what you are referring to. 

Mr. McMiutan. I am referring to the discharge rule that provides 
for a 1-hour debate on the home rule bills. 

Mr. Mutter. I do not think a discharge petition has been filed yet 
but, most respectfully, I hope it will be filed and I hope to be one of 
the first to sign the petition, and I hope in short order the petition 
will be signed and the legislation will be brought before the House. 

Mr. McMitan. Perhaps I misunderstood you. I understood you 
to say you wanted the House to work its will, and the House cannot 
work its will on this legislation in the period of 1 hour. 

Mr. Mutter. I understand your statement, but I do not agree with 
it and cannot subscribe toit. {Applause.] 
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Mr. Davis. Mr. Officer, if anyone attempts any applause or any 
other demonstration in the room, I want you to see who it is and 
promptly remove him. 

The Orricer. Yes, sir. 

Mr. Davis. Proceed, please, Mr. Multer. ; 

Mr. Muurer. Addressing myself further for the moment to Chair- 
man McMillan’s remarks, it is my firm opinion that the House can 
work its will on any bill that is brought before it, whether it comes 
before it through the committee procedure of being reported by a 
committee and then by a rule, or without either report from the com- 
mittee or a rule. And when a discharge petition is filed and it is 
signed by the necessary number constituting a majority of the House, 
that is the will of the House that the House shall determine whether 
they shall pass on the legislation. That is the first question the dis- 
charge petition puts before the House. The House can then decide 
it will not acl the matter, or, on the other hand, if the majority 
says it will consider the matter, the House proceeds to determine what 
it will do with the bill and perfect the bill if that is the will of the 
majority. It is my considered opinion that it is and that the majority 
will so express itself in favor of home rule for the District and will 
bring forth a bill that will give to the District a modicum of home 
rule, probably not as much as I would like to see, and probably not 
as much as other Members would like to see, but, at the expense of 
referring to the cliche that may be this is just a foot in the door, I 
for one am willing that we get that foot in the door or that. toe in 
the door and move forward from that. If we get some kind of home 
rule for the District this year, after we have had some experience under 
it I hope we can perfect it and give to the District more and more 
home rule. 

I have before me the letter from our distinguished chairman, the 
gentleman from South Carolina, Mr. McMillan, dated July 27, which 
was addresed to me and I believe to all the authors of other home rule 
bills, in which he states that among other things he will request the 
chairman of the subcommittee to insist on all authors of bills making 
an oral statement so that we will be able to get all the information 
possible on this subject. 

Mr. McMitxian. That is correct. That letter was sent to the author 
of each bill because this is an important question and I think every 
member who thinks enough of this question to introduce a bill should 
come in and explain how we can bypass the Constitution by delegating 
our legislative power to a city council. You are a good lawyer, and 
we want you to tell us how you can get by article I, section 8, of the 
Constitution. 

Mr. Muurer. I will get to that in a moment, sir. 

I would first like to say that this is rather an unusual request. The 
chairman himself, Mr. McMillan, has been the first to violate it by 
having the chairman of the subcommittee read his own statement, 
and I respectfully suggest that other members who desire to file a 
written statement be permitted to do so and to file it just as though 
he had made it orally. 

Mr. McMutxan. Of course, everybody may submit a statement, we 
will be glad to have it, but we feel any man who introduces a bill 
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should be willing to come in and explain his bill to the committee. 
I did not introduce a bill. Hence that is the reason I submitted a 
statement. 

Mr. Mutter. I understand. I do trust the committee will take the 
view that when 26 Members of the House introduce an identical bill, 
if one or more come in here and explain the bill and they explain in 
writing or otherwise that they support that bill, that would be a sufti- 
cient record. 

I do not pretend to know all about home rule or all about all the 
bills that have been submitted, but I think it is high time, after the 
other body has five times in the last 10 years passed a bill for home 
rule for the District, it is high time this committee report a bill to the 
House so that the House can decide by vote if it wants home rule for 
the District and to what extent. 

Mr. McMitian. Will the gentleman yield ? 

Mr. Davis. Mr. McMillan. 

Mr. McMiutuan. I do not know whether you were here when we had 
the bill before the House 10 years ago and the House spent 2 whole 
days debating home rule? 

Mr. Mutter. I recall it, sir. 

Mr. McMitian. And the bill was not passed. 

Mr. Mutter. I recall it, sir. 

Mr. McMixan. According to the radio and television and the 
newspapers it would appear we have never reported a bill to the 
House for consideration and debate. 

Mr. Muurer. It has been 10 years since we had one, and I think it is 
time the House decide whether the people of the District are entitled 
to the right of representation as well as the burden of taxation. One 

oes with the other, and without both we do not have the democratic 
orm of government—with a small “d”—that we brag about to the 
free world and that we like to talk about during campaign time, and 
that goes whether we believe in States rights or a Central Govern- 
ment. That is unimportant. Certainly all should agree that every- 
body has a right to vote and elect their representatives and their rep- 
resentatives should have a right to participate by voting on every piece 
of legislation passed or considered which affects their lives and their 
property and their rights. 

I have introduced two bills. One bill, H.R. 4630, is the bill which 
is preferred by the administration. While I have disagreed vigorously 
from time to time with the administration on many problems—and 
probably will again many times before this administration leaves of- 
tice—this one time I am willing to go along with them again with 
the 0 in mind that this is half a loaf and this half loaf is better than 
no loaf. 

I will not take the time to discuss each of the sections in that bill. 
I did place a detailed analysis of the bill in the Congressional Record 
during the course of a special order I had on February 17. It appears 
at page ese of the Record and subsequent pages up to and including 
page 2317. 

e other bill which I introduced, H.R. 8081, is the so-called Morse 
bill, and it is quite like the one which the Senate has now passed and 
sent to this body. I will not take the time to analyze that bill either. 

The first bill calls for elected local legislators and an appointed 
Governor. 
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‘ a second bill calls for an elected mayor and city council and so 
orth. 

Both bills present the primary issue—— 

Mr. Davis. Will you designate them by number ? 

Mr. Muurer. Yes, sir. The first bill is H.R. 4630 and the second 
bill is H.R. 8081. 

Both bills present the first and primary issue the Congress must 
determine, and that is, Shall there be home rule ? 

Mr. Davis. I shall have to ask you to suspend until we can have the 
noise stopped outside. 

(Brief suspension of the hearing. ) 

Mr. Davis. Some of the people who attended the hearing this morn- 
ing seem to be deaabinnd to make this the same kind of situation 
which prevailed in Havana last week. If we just had the beards and 
machetes we would have a pretty good duplication of it out in the hall 
this morning and we apparently would be ready to begin the dis- 
tribution of ee and other property. 

We will proceed in an orderly way, and I think you can proceed 
now, Mr. Multer. 

Mr. Muurer. Mr. Chairman, I think before we go much further I 
ought to direct the attention of the committee to one of the primary 
rights of citizens of our country. It starts with the Declaration of 
Independence and it is written into our Constitution with such bold 
letters and big type that none can misunderstand it, and none should 
ever forget it, and that is the inherent right of citizens of our coun- 
try to assemble publicly and to peaceably petition their legislators 
and their Congress, and that is what these people are trying to do 
who are in this room and out in the hall, and if there is any disorder 
the committee must bear the responsibility for it by not providing 
adequate room for these people to come in and quietly attend the 
hearing and hear what is being said. 

Mr. Davis. Will you yield at that point ? 

Mr. Mutrer. Assoonas I finish this point. 

I submit this hearing should be adjourned to a larger room, if one 
is available, which I am sure it is, so that we can all, citizens outside 
and citizens inside, listen quietly and orderly and give them the 
orderly hearing I am sure they all want. I yield, sir. 

Mr. Davis. Mr. Multer, as I stated in answer to a question by our 
colleague, Mr. Wier, a moment ago, we have been able to hear all the 
legislation that we have had hearings on in this room. We are able 
to hold these hearings here now and will hold them here in an orderly 
fashion and will hear everyone who desires to be heard on this 
legislation. 

his is a staged demonstration, as you well know and as all of us 
well know, and its purpose is not to present any facts to the commit- 
tee but to bring pressure on it. I do not think it will succeed. 

We will be glad to hear you and we will be glad to hear every other 
interested person. 

You may proceed. 

Mr. Mutrer. Mr. Chairman and my distinguished colleagues on the 
committee, although I did not participate in the preparation for this 
demonstration or in the march on the Hill, I approve of it and I re- 
mind you gentlemen that the Boston Tea Party also was a staged 
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demonstration, a demonstration against the king and his tyrannical 
use of his powers. It did have its effect. It resulted in a war, a rev- 
olution, and the birth of this country. 

I am sure that no such demonstration will ever again result in war 
in this country to attain for the people the privileges and rights that 
are guaranteed to them by the Constitution, and I am sure the Con- 
gress will eventually give them all the rights they are guaranteed by 
our Constitution, including the right to elect a voting Representa- 
tive to the House of Representatives and to elect their own local 
officials. 

With respect to the specific question that was tendered by Mr. Mc- 
Millan of whether or not home rule legislation would be constitutional, 
may I suggest that in the same article I, section 8, the Congress is 
given the power to coin money and regulate the value thereof, yet no 
one denies that the National Bank Act and the Federal Reserve Act 
are constitutional. They have been tested and found constitutional 
and I have not heard anybody in recent days argue against the con- 
stitutionality of the National Bank Act and the Federal Reserve Act. 
Both Acts take from the Congress, by the Congress own legislation, 
and give to the Comptroller of the Currency and to National Banks 
and to Federal Reserve Banks the right to do that which is reserved 
to the Congress in this same article, this same section, with reference 
to money. 

How much more important is it that we give personal rights—the 
right to vote, the right of representation—to these people by legisla- 
tive enactment. We do it every time we create a State. I eaow the 
answer will be, “But look at the particular language of section 8, 
clause 17.” I do look at it, but I do not overlook when I get to the 
same article, same section, clause 18, the same Constitution says, “The 
Congress shall have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Government of the 
United States, or in any Department or Officer thereof.” 

I think that is the complete answer to any argument that may be 
urged that home rule legislation would be unconstitutional. 

Mr. McMizan. While you are on that subject, were you in Con 
gress when we had the last hearings on this subject ? 

Mr. Mutter. I came here in 1947, Mr. Chairman. 

Mr. McMiizan. You were not a member of this committee at that 
time? 

Mr. Mutter. No, sir, I was not. 

Mr. McMumu1an. We had a statement from the late John W. Davis, 
who I am sure you will agree was one of the greatest constitutional 
lawyers in the United States ? 

Mr. Motrer. One of the greatest. 

Mr. McMuuan. He sent down a statement to the committee stat- 
ing we did not have the right as Members of Congress to delegate 
our authority in this respect. 

Mr. Mutter. I respect the opinion of the late John W. Davis as 
a great constitutional lawyer. I disagree with him in this instance, 
as I have in other instances. Without going into the details, I recall 
distinctly one case that went to the Supreme Court in which we were 
on opposite sides, The Supreme Court unanimously agreed with 
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me. And I hope if the home rule bill goes before the Supreme Court 
it will again agree with me. I think the arguments for constitu- 
tionality of the home rule bill are of much greater weight and have 
more validity than the respected and respectable opinion of the late 
John W. Davis. 

Mr. Broyuim.. Will the gentleman yield ? 

Mr. Mutrer. Yes. 

Mr. Broyuiy. We appreciate your stating your views. However, 
it seems our Founding Fathers went to great lengths to make sure 
Congress would exercise complete authority over the District of Co- 
lumbia, because they added some words to emphasize that language 
that would otherwise be superfluous. They said Congress shall have 
— to exercise exclusive legislation in all cases whatsoever. The 

anguage without the words “exclusive” and “whatsoever” would still 

make sense, but they added the words “exclusive” legislation in all 
cases “whatsoever.” It seems to me their intent was to exercise the 
authority of Congress over this city. 

There is and has been for several years a resolution pending before 
the House Committee on the Judiciary to grant to the citizens of the 
District of Columbia who are American citizens the right to vote for 
President and Vice President. 

To my knowledge no consideration has been given by the Judiciary 
Committee to that legislation. I have not heard of any Member of 
Congress who objected to that proposal to give the citizens of the 
District of Columbia the right to vote for President and Vice Presi- 
dent, but there does not seem to be the same desire to give them the 
limited authority involved here. And it will be limited because what- 
ever bill is passed there will be the question of how much voice the 
local people would have, but in voting for President and Vice Presi- 
dent there would be no question about it, and I am certain the House 
would pass an amendment to give these citizens of the District. of 
Columbia the right to vote for President and Vice President, and it 
would go through. 

I am wondering why the people interested in this legislation do 
not start a discharge petition to discharge the Judiciary Committee 
and bring that bill before the House? What do you say about that? 

Mr. Mutter. I say let us not pass the buck. 

Mr. Broyuiu. I am not passing the buck. 

Mr. Mutter. I am willing to join with you tomorrow in filing a 
petition to discharge the Judiciary Committee from further consider- 
ation of the bill to pass a constitutional amendment to give the citi- 
zens of the District of Columbia a right to vote for President and Vice 
President. 

Mr. Broyuitt. Do you not think that is a more important bill? 

Mr. Mutter. I think it is a very important bill and I am willing 
to join in filing a petition to discharge the Judiciary Committee, but 
I think we should leave no stone unturned to give them both bills. 

Mr. Broruiti. You would eliminate the constitutional question by 
a constitutional amendment to give them that right. 

Mr. Mutter. I do not think you need a constitutional amendment. 
I agree the weight of authority is with you in saying there is need 
for a constitutional amendment, but I would risk passing a law and 
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iving the right to them and I would risk what would happen in the 
Us. Supreme Court as to whether that bill is constitutional or not. 

Mr. Broruu. I will not argue with you on that. 

Mr. Mutter. I say let us do the two things. Let us do the three 
things. Let us pass the constitutional amendment too. By the time 
the constitutional amendment is adopted I think the Supreme Court 
would have passed on the constitutionality of the legislation. I am 
willing to vote for the constitutional amendment because it is one 
sure method to give them the right to vote, but I would not forgo 
the right of Congress to give it to them without a constitutional 
amendment. 

Mr. Broyuimu. I am merely suggesting. that we eliminate the am- 
biguity. I do not think that would be difficult if the Judiciary Com- 
mittee would hold hearings on the legislation before it. 

Mr. Motrer. But this is before us now. 

Mr. Davis. Mr. Multer, would you prefer to finish your statement 
and then answer questions ? 

Mr. Mutrer. No, I think it is much better that the questions be 
asked and the answers given as the questions arise. 

Mr. Marruews. Mr. Multer, will you yield? 

Mr. Mutter. Surely. 

Mr. Marrnews. I want to express my sincere regard for our col- 
league, who is a very distinguished member of our committee and 
who is always loyal to his convictions. 

I think I heard you say you would be in favor of giving the District 
a voting representative in Congress, and if I heard you correctly, 
is it your idea that the next step probably that would be undertaken 
would be to make the District a State with two or more U.S. Congress- 
men and two or more U.S. Senators, and if that is granted I wonder 
wnat you think about giving them voting representatives in the Senate 
too ¢ 

This is a great concern that I have. We hear so much about taxa- 
tion without representation. If we grant some kind of home rule 
would the next step be, “We are still being taxed without representa- 
tion,” and what would be the position of the great city of New York 
and the State of New York and down the line? That is the ques- 
tion that puzzles me. Would New York City some day want to be a 
separate State? 

r. Mutrer. It gives me no trouble, Billy, and may I take a 
moment to say I appreciate the compliment you pay me. It gives 
me no trouble because I so frequently refer to the history of the 
city of New York and State of New York and what happened to 
my town or city of New York. We did not always have se rule 
there. We do not have complete home rule yet but we have more 
than many cities. We had to fight for it all the way and today 
we have more than many other cities. 

It does not bother me that you have a bill—I do not think it 
is on the list but I think our distinguished colleague from Texas, 
Mr. Teague, has introduced a bill that is known as a Nonsovereign 
State bill. 

Mr. Davis. Do you have the number of that bill ? 

Mr. Mutter. No, I do not, but the newspapers referred to it. I 
do not know the number of it but that bill, I think, calls for a vot- 
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ing Member of the House of Representatives and two voting Mem- 
bers of the U.S. Senate. id ot 

I do not go for half representation. I say if a citizen is entitled 
to be represented he is entitled to full representation. If he is en- 
titled to vote he is entitled to vote on everything that concerns him. 
But I am willing to take this step by step, and I think the first 
step is to give him some home rule. I do not know of any pro- 
hibition against home rule up to 75 years ago. No one tested its 
constitutionality. It was good at that time. Why could not home 
rule be good today ¢ 

I think the constitutional question is one that should be resolved 
by the Supreme Court if and when it is tested, but in the meantime I 
think we should move forward and give the taxpaying citizens of 
the District of Columbia of the United States of America the right 
to vote for their local officials and to govern themselves. 

And that reminds me of this situation : 

If what is said about home rule being unconstitutional is true, and 
if this language means precisely what it says, that the Congress re- 
serves to itself all the legislative power concerning this District of 
Columbia, then indeed our Founding Fathers were very foolish and 
impractical, and I disbelieve that because if that is so everythi 
that is done today by the Commissioners is illegal and unconstitutional. 
I have not heard anyone say that. Every time you give the Commis- 
sioners or the Public Utilities Commission the right to issue a rule 
or regulation, whether it involves health or sanitation or transporta- 
tion, that is legislation and a legislative power, and if the Congress 
did not have the right to give that authority to the Commissioners or 
to the Public Utilities Commission or any other District commission, 
then everything they have done is unconstitutional and everyone who 
violated an ordinance and paid a fine was fined illegally, and I do not 
think that is so. 

This is my position on these bills and I hope very shortly you will 
go into executive session and bring forth a bill that can be acted on 
promptly. 

Mr. Davis. We appreciate your statement. 

I want to ask you some questions about some of the points you 
touched on. 

Mr. Mouurer. Surely. 

Mr. Davis. I notice in House Resolution 320 that you are listed 
as one of the four Representatives which that resolution provides for 
recognition by the Speaker to move that the House resolve itself into 
the Committee of the Whole House on the State of the Union for the 
consideration of H.R. 4630, which is one of the bills you referred to 
in your statement. 

Mr. Mouurer. Yes, sir. 

Mr. Davis. You are familiar with House Resolution 320? 

Mr. Muurer. Yes, I am. 

Mr. Davis. That resolution provides that all points of order against 
the bill are waived and it provides that general debate shall be con- 
fined to the bill and continue not to exceed 1 hour to be equally divided 
and controlled by you or whoever requested the rule for consideration 
of H.R. 4630, and a Member who is opposed to said bill to be desig- 
nated by the Speaker. 
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The resolution further provides that no amendment shall be in 
order to the bill except those offered by direction of the Member re- 
questing the rule, which could be you or one of the three other mem- 
bers named in the resolution, and that amendments so offered may be 
offered to any part of the bill but shall not be subject to amendment. 

That strikes me as being a very harsh and stringent gag rule. 

This bill, H.R. 4630, is a bill which has 83 pages in it. This reso- 
lution also provides that it shall be considered as read when the debate 
has been ended. 

What is the reason for all these various provisions? 

Mr. Motrer. All the reasons I have ever heard urged since I have 
been a Member of the House in support of closed rules can and should 
be urged in support of that closed rule. It is no different from any 
other closed rule that has been reported by the Rules Committee and 
adopted by the House, and you know, I am sure, the House does not 
have to adopt this closed rule. 

Mr. Davis. It expresses your attitude ? 

Mr. Muurer. That is right, because I think a bill of this kind ought 
to be considered just as we can consider bills out of the Ways and 
Means Committee dealing with billions of dollars under a closed rule 
without amendment when there is much disagreement. Surely we 
can consider a bill of this kind under the same rule and determine once 
and for all the issues it raises in this session of Congress and that is 
whether or not home rule shall be given to the District and whether 
or not they shall at least have the right to experiment under home rule 
for a while. 

Mr. Davis. How does the gentleman feel that restricting these de- 
bates to 1 hour will further the purpose of having home rule this ses- 
sion? Does not the gentleman know that 1 day’s debate or 2 days’ 
debate or any reasonable time would not jeopardize the passage of 
the bill if the House wants to pass it? I would like to know why you 
want to restrict it to 30 minutes to those in favor and 30 minutes to 
those opposed when you cannot begin to touch the various provisions 
in this 83-page bill in that length of time ? 

Mr. Mutter. May I be presumptuous enough to suggest that the 
reason for the limitation to 1 hour is that I do not think if you talked 
about this bill for 10 days a single vote would be changed. 

Mr. Davis. Is that the gentleman’s attitude about legislation gen- 
erally ? 

Mr. Mutter. No, it is not. 

Mr. Davis. Why does the gentleman say it about this bill ? 

Mr. Mutter. Because on this particular bill I think every Member 
of the House has made up his mind whether he is for or against home 
rule and will vote accordingly regardless of how much debate there is. 

Mr. Davis. Would you say every Member of the House is familiar 
with the provisions of H.R. 4630 ? 

Mr. Motrer. Just as he is not now, I would say after 20 days’ debate 
every Member would not be familiar with every provision of the 
bill. 

__ Mr. Davis. You do not think debate would inform him as to the 
provisions ? 

Mr. Mutter. Debate would inform those willing to stay on the floor 
during general debate. 
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Mr. Davis. The gentleman knows you have a right to get them on 
the floor and keep them there. 

Mr. Mutrer. You cannot if there are 100 on the floor, and that is 
less than one-fourth of the Members of the House. 

Mr. Davis. I differ with the gentleman as to the necessity to explain 
the provisions of a bill. 

Mr. Muurer. Before we leave the matter of limitation of debate, I 
have learned the hard way that all good legislation is the result of 
compromise, and I am willing to compromise if you and others who 
feel about it the way you do say 1 hour is not enough. I am willing 
to agree with you on how much time for debate there should be. 

Mr. Davis. Let me get the gentleman’s idea on how much time he 
thinks would be reasonable. 

Mr. Mutter. I have said I do not think any amount of debating 

Mr. Davis. You are a member of the Banking and Currency Com- 
mittee; are you not? 

Mr. Mutter. Yes, sir; I am. 

Mr. Davis. That committee reports out many bills and the Rules 
Committee has always allowed reasonable time for debate on bills 
out of that committee. 

Mr. Mutter. That is right. 

Mr. Davis. You have referred to tax bills. We all know the reason 
tax bills come before the House on a closed rule is that experience 
has demonstrated that it is almost impossible to pass a tax bill un- 
less it comes up under a closed rule. 

The gentleman referred to tax bills involving billions of dollars. 
Appropriation bills also involve billions of dollars and they come up 
aioe a closed rule. 

Mr. Mutrer. Sometimes they do. 

Mr. Davis. Almost always, but you can offer an amendment any time 
you want to and get a hearing before the House, and House Members 
are not prevented from offering amendments and expressing them- 
selves about such amendments as they may offer, and certainly the 
appropriation bills, I do not think, can be considered as of lesser im- 
portance than the subject matter of this legislation. 

What do you say about that? 

Mr. Mutter. I say this committee is in charge of that situation. 
Most of these bills have been before this committee since January. 
Most of them have been before Congress every session for the last 
10 years. I am not accusing anyone of being dilatory, but I am sug- 
gesting the answer to any discharge petition is that the committee 
has had ample time to report out a bill and that the committee can 
bein control of the kind of rule you wanted brought forth. It is 
still within the power of this committee to control that. 

Mr. Davis. Is it your attitude, then, that because the committee has 
not held hearings on these bills up to this time, to eliminate all the 
legislative processes and go ahead and adopt these stringent provisions 
provided for in this resolution which have already been outlined here 
and assume that this bill, H.R. 4630, is so perfect that no Member of 
the House other than the four named in H. Res. 320 would be capable 
of offering an amendment to it that would improve it ? 

Mr. Mutter. I am sure I can talk for the other three colleagues 
mentioned in that resolution. None of us claim to know it all, none 
of us is perfect, and none of us claim we can bring out a perfect bill. 
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Mr. Davis. Why have you restricted it so that the other 483 Mem- 
bers of the House would have no opportunity to offer an amendment 
or debate it? 


Mr. Mutter. Because the discharge petition and the closed rule is 


as much a part of the legislative processes as the committee system. 

Mr. Davis. Why have you restricted it further so that if one of these 
four Members does offer an amendment that no Member of the House 
will be permitted to amend that amendment ? 

Mr. Mutter. The same principle applies here regarding the offer- 
ing of amendments to amendments as to other bills. 

Frankly, none of us at this time foresee the necessity for amend- 
ments. However, during the course of the debate things may be sug- 
gested to improve the bill, and I am sure my colleagues sponsoring this 
bill will agree to any amendment that will improve the bill. 

Mr. Davis. But you would not agree that any other Member who 
disagrees with the propriety of any provision in this bill could offer 
an amendment ? 

Mr. Mutter. Most respectfully I say to you we had a choice, a 
hard choice. We could have an open rule and permit amendments 
until the end of the session of Congress—whether dilatory or other- 
wise is unimportant—but under an open rule it could go on until 
adjournment. Or if it is a closed rule it must be a closed rule not 
in part but completely, otherwise those who want this legislation will 
see it talked to death. 

I say that to you most respectfully. 

Mr. Davis. Again I disagree with the gentlemen most respectfully 
because I am convinced under the rules of the House there cannot be 
carried on any such dilatory tactics as the gentleman has referred to. 
I thoroughly disagree with the gentleman regarding the reason he 
gives for completely eliminating the voice of the House in passing on 
the provisions of the bill, which is what this gag rule would do. 

Mr. Motuter. If the majority of the House disagrees with us the rule 
will never be adopted. If it agrees with us it will be adopted. That 
is the democratic way, again with a small “d.” 

Mr. Davis. I think the gentleman obviously wants to be democratic, 
but if there has ever been an autocratic gag rule presented to the 
House in the history of this country, this is it. 

Mr. Mutter. I urged the same arguments when I was opposed to 
the gag rule on bills I did not like. 

Me bavnn. Did the gentleman change his opinion ? 

Mr. Wiu1ams. Mr. Chairman, I think it should be pointed out 
that there is a difference in the procedure followed by the Ways and 
Means Committee in seeking these closed rules and the very stringent 
procedure that is being followed here: that is, that this bill has never 
reached the stage of committee consideration. 

The bills which come out of the Ways and Means Committee have 
received careful studious consideration by that committee and must 
be recommended by that committee before the Rules Committee will 
even give consideration to granting a rule. I think there is quite a 
difference in the procedure. This is a bill that has been arbitrarily 
selected and as a bill which the proponents seek to push through 
the House without giving the House an opportunity to work its will 
on the legislation. There is quite a bit of difference in the procedure. 
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Mr. Kearns. Mr. Chairman. 

Mr. Davis. Mr. Kearns. 

Mr. Kearns. Mr. Chairman, I would like to compliment my col- 
league. I think he is honest and sincere in his conviction. There is 
also one thing interesting about him. He always has a very great 
sense of humor. 

Mr. Mourer. Thank you, sir. 

Mr. Kearns. Especially when he said he thought every Member 
of the House had his mind made up whether or not he would uphold 
home rule. 

I would like the record to show that at least two conscientious per- 
sons living here in Washington did not think so because my telephone 
rang at 3:30 this morning and again at 4:30. 

I had illness in the family back home so I thought nothing of it 
and I answered the phone. Each time it was someone asking me to 
vote for home rule. 

There is one conviction I have that when George Washington 
stepped off this 10-mile square and said, “This shall be the seat of 
the Federal Government,” he never anticipated, neither did we, that 
the bureaucracies of government would get to the number they are 
and people would come here as they have, in droves. I share the 
thinking of my colleague from Virginia about their right to vote for 
President and Vice President, but in the years that I have had the 
privilege of serving here on the District Committee, I do not see how 
the Federal Government can possibly be effective in its designated 
duties if subjected to a municipally controlled government. 

I mean it sincerely. Then, too, where are you going to get the 
money to pay for this? The first year you are going to be in the 
red. The second year more in the red, the third year more in the 
red, and coming to Congress every year for money. You do not have 
the taxable potential here to operate as other municipalities do. 

There are many things to be considered. My goodness. You talk 
about the resolution here. We should have as much debate and read 
the bill on a subject like this as we would on passing a labor bill here 
in the Congress. To ever think of getting this through, on that type 
of thing, my dear friend, I don’t think is fair to the people. I don’t 
think it is fair to the Congress, and above all I don’t think it is fair 
to our concept of our form of government. 

Thank you, Mr. Chairman. 

Mr. Muurer. Mr. Chairman, may I thank Mr. Kearns for the re- 
marks he made about me and indicate to him that I feel as strong] 
as he does at the annoyance that was tendered to him. I thu 
it was deliberate annoyance and if they did that to me as strongly 
as I feel about this bill, I might change my vote. That might change 
my vote faster than anything else. I think that kind of annoyance 
and nuisance just cannot be condoned. It is wrong. 

With reference to the financial situation the gentleman referred to, 
may I there again call upon my personal knowledge of operations in 
the city of New York. We have the second biggest budget in the 
country. There is no budget bigger than that of the city of New 
York except that of the U.S. Government. 

But we do not hesitate to come to the Congress, and our mayor 
comes down here regularly asking the Congress to help us out finan- 
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cially. And every other city does. Every State does, too. The 
District of Calebie will be no different then than it is now. 

Mr. McMirxan. Has the city of New York had any financial as- 
sistance to maip operate the city government from the Congress of the 
United States? 

Mr. Mutrer. If we take “government” in its all-inclusive term, 
which I am sure we must, and that is the entire operation of the city 
of New Yokk, we get money for the city of New York for housing, 
without which we would have no public housing. That comes from 
the Congress. 

Mr. te I am talking about operating the city government. 
I want to get an appropriation for my hometown if you can get some 
Federal funds for New York. 

Mr. Mouurer. Our mayor and our city council, elected by the people 
of the city of New York, our board of estimate, elected by the people 
of the city of New York, have their salaries and expenses paid out of 
the budget which is raised by taxation upon the citizens of the city of 
New York, those residing and working there. 

That does not give us all the money we need with which to operate. 

Mr. MoMitzan. Since the gentleman is one of the leaders in this 
proposed legislation, I wonder if he could tell the committee who 
would be permitted to vote here in the District of Columbia. 

It seems that we have so many categories of people here as brought 
out in the last hearings who would not be permitted to vote in the 
District, I wondered who your bill would permit to vote. 

Mr. Murer. I would permit to vote in the District any person 
who has a bona fide legal residence in the District and has had it and 
maintained it at least 1 year prior to the election in which he 
participates. 

Mr. McMittan. You would exclude Government employees and 
Army and Navy personnel ? 

Mr. Mutrer. Those Government employees are voting back home 
now. A Government employee comes down. here from back home 
and lives in a house and he registers from the last place he voted. 
He takes a Government job and he can vote forever and a day from 
that residence even though the house is torn down. 

It is still his bona fide residence according to the law. 

Mr. McMiuuan. There are 5,000 people working here on Capitol 
Hill. Would they be permitted to vote ? 

Mr. Mutter. If they give up their legal residence back in their 
home State and establish a bona fide residence here and maintain it 
at least 1 year prior to election, they should have a right to vote. 

Every citizen of the United States should have the right to vote 
once in a general election but not in two different places, in one place 
only. 

Mr. McMiiian. How about Army and Navy personnel? Would 
they be permitted to vote here? 

Mr. Mutter. They vote from their bona fide legal residence at 
home. 

Mr. McMitxan. Just who would vote in the District ? 

Mr. Mutter. They would not vote in the District unless they 
changed their legal residence. 

Every man has that right. If I did it and moved out of the State 
I would lose my seat in Congress. That is not a right, but a privilege. 
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If I want to give up that privilege by moving out of my home State, 
that is my business, 

I can move anywhere within the State and still retain my right to 
vote within that State. 

Mr. McMriuan. We all know that. The record should show who 
shall be eligible to vote in the District of Columbia should this bill 
become a law. 

Mr. Davis. Can the gentleman tell us what percentage of the resi- 
dents of the District of Columbia would be excluded from voting 
under his bill by reason of the fact that they maintain a legal voting 
residence in some other State? 

Mr. Mutter. I have no such statistic, sir. I am sorry I cannot 
give itto you. I don’t know if anybody has that statistic. 

Mr. Davis. That would be quite a substantial number, would it not? 

Mr. Mutrer. I would not even try to guess, sir. I don’t know. I 
have never seen any figure that attempted to give it tous. I do know 
that most Government employees have been moving out of the Dis- 
trict and living in reo nearby Maryland, nearby Virginia. 
But how many still live in the District, I have no idea. 

Mr. Davis. The gentleman, I believe, stated in his initial statement 
that every person was entitled to have the right to vote for representa- 
tives. 

Did I understand you correctly ? 

Mr. Mutter. I did say that, although that is not in any of the bills 
that are before you. 

Mr. Davis. Why, then, especially in view of your feeling, is that not 
included in H.R. 4630 and these other bills? 

Mr. Murer. We are trying to get as much support for a bill as 

ossible. We tried to bring forth the least controversial bill and that 
is why the resolution, House Joint Resolution 320, refers to H.R. 
4630, which is the so-called administration bill. Frankly, I think 
if we took the other bill which was passed by the Senate, the Repub- 
licans in the House would probably not support us. They will sup- 
port the President’s bill, the administration’s recommendation, and 
that is the bill which I put in under H.R. 4630. This is one instance 
where I think we need all the bipartisan support we can get. I am 
willing to compromise and give up the Morse bill for the administra- 
tion bill for the Republican support. 

Mr. Davis. I have read some of the | aint gene of H.R. 4630, not all 
of them as yet, although I intend to, but I notice that this bill pro- 
vides for a Gacumes and a Secretary. I notice also that although the 
gentleman has expressed himself very sincerely and earnestly as bein 
in favor of giving the people of the District the right to vote and self- 
government that this bill does not give them the right to vote for the 
Governor and the Secretary, the highest two offices in the bill. 

It provides that those officers shall be appointed by the President 
and also provides that they can be removed by the President at his 
pleasure. 

Mr. Mutter. That is right. 

Mr. Davis. Why does the gentleman wish to prevent the people of 
the District from voting for those two high officers and yet have the 
right to vote for certain others? 

fr. Murer. I think you put it unintentionally in reverse, Mr. 
Chairman. I do not want to prevent them from doing that. 
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Mr. Davis. Your bill does that. 

Mr. Motrer. The bill does not give them that parseae: I hope 
some day we will get a law that will give it to them but this is, I think, 
as far as we can go at this time. 

Mr. Davis. Isn’t that one of the most important things you could 
give them ? 

Mr. Mutter. It is a very important thing, but it is not the most 
important thing. In order to get a bill past a Presidential veto I am 
willing to go along with the President in this instance and let him 
have the appointive power and hope in 1961 we can change it and have 
a President who will go along with elective power and give up his own 
appointive power. 

s of today I do not think we can get the President to go along 
with a bill that will permit us to elect the Governor or the mayor, as 
the case may be. He will go along with a bill which will call for an 
appointment by himself or eS his successor. 

Mr. Davis. i have noticed that many people threatened the Con- 

in recent days and weeks with a possible veto by the President. 

I am glad to have your voice added to the list. 

Mr. Muurer. Many a time, and the housing bill is one time, when 
I said, “Let’s override the President’s veto and let’s send him a bill 
whether he likes it or not, which we think is a good bill,” but there is 
a difference of opinion as to the contents of the bill, as to whether it is 
inflationary or less inflationary than that which he wants. 

Mr. Davis. Are there any further questions? 

Mr. Broyui. One more question, Mr. Chairman. 

Mr. Davis. Mr. Broyhill. 

I would like to compliment the gentleman for a very fine statement, 
particularly for his excellent sense of humor. 

Mr. Mourer. Thank you, sir. 

Mr. Broruity. As the gentleman knows, when the Federal City was 
first laid out it contained 100 square miles, a 10-mile square. In 1847, 
the portion south of the Potomac was ceded by to the State of Vir- 
ginia. The remainder now contains 66 square miles. Has the gentle- 
man ever given consideration to the desirability of ceding a large 

rtion of that part that was contributed by Maryland back to the 

tate of Maryland and let the residential areas and a large portion of 
the business areas be part of the State of Maryland which would re- 
duce the size of this Federal City ? 

As I have said, it was done once before. I wondered if we might 
cut down some more of it. 

Mr. Murer. Under our system of government, you cannot force a 
ft upon people, and I do not think Maryland would accept the gift. 
do not think Maryland would accept the cession. 

Mr. Matruews. If you will yield. 

Mr. Broyuiw. Yes. 

Mr. Marruews. I believe all of our colleagues from Maryland are 
in favor of home rule legislation. I believe I am correct. 

I know they are sincerely anxious to give our people voting rights 
such as people in the State have. I wonder, with their enthusiasm 
and their active cooperation, if maybe the State of Maryland would 
not be glad to have the opportunity of gaining so many fine citizens 
from here in the District of Columbia. I am really serious about 
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that. We were talking a while ago about everybody having different 
ideas about home rule. I want to say to my colleague I have talked 
to many Members of the House who say they are in favor of some 
home rule, and actually at least four or five Congressmen have sug- 

ested the Pane econ: of incorporating the District into Mary- 
Rind is right. I know it is difficult. I know it can’t be worked out 
easily, but they said, “It would get rid of all my objections if we 
could tie in the District with Maryland.” I do not think that is a 
facetious suggestion. I want to emphasize it. Many a Congressman 
has spoken to me about it. 

Mr. Broyuitu. I want the record to show that over a hundred years 
ago Virginia did its share and its part. 

Mr. Davis. I would like to ask the gentleman, What is the reason- 
ing behind the provisions in this bill, H.R. 4630, which do not or would 
not give any representation whatever in the Senate to residents of the 
District ? 

Mr. Motter. Again, we have tried to follow tradition and what we 
think will gather the greatest number of votes, the most support. 

Mr. Davis. What objection do you see in the residents of the Dis- 
trict having representation in the Senate ? 

Mr. Mutter. I see none but I do not think we can get that kind of 
a bill through today. I think what we have to do is first give them 
territorial status, representation as Alaska and Hawaii had before 
they had statehood, a nonvoting delegate, the same as Puerto Rico 
has, a nonvoting commissioner, giving them a nonvoting representa- 
tive in the House first and eventually give that representative the 
right to vote. 

r. Davis. Eventually give them statehood. 

Mr. Mutrer. Whether statehood or not, or simply a right to par- 
ticipate in the right of the Government of the Nation I think is un- 
important. I respect all of those who so sincerely urge the States 
rights theories. I am not a States righter. I think this Government 
and this Nation of ours can grow and prosper and continue to be the 
greatest country on God’s earth without individual States reserving 
to themselves all the powers they demand. I think today, with com- 
munications what they are, with transportation as fast as it is, when 
you can get in a matter of hours from one part of the world to the 
other—not the country, the world—that you do not need this decen- 
tralization of government to the States that we did need many years 
ago so that whether the District of Columbia has a representative form 
of self-government is not the test. Every citizen has the right to vote 
for President and to vote for a representative who votes in the House 
of Representatives, and two Senators in the U.S. Senate. I think 
those are things that they are entitled to. I do not think the Con- 
gress is ready to give them to them at this time. Eventually I hope 
the Congress will see fit to do that. I think this bill is as far as we 
can. get a majority of the House to go at this time. The Senate has 
already indicated they will do this. This is as far, I think, as we can 
go today, to get a bill to the President which he will sign. 

Mr. Marruews. I do not want to belabor that point, Mr. Chair- 
man, but the gentlemen in the other body are so anxious to have us 
adopt it I wonder why they are opposed to a delegate. 
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Mr. Mutter. I have said to those who discussed it with me over 
there, “We will get two representatives in your body there someday 
from the District of Columbia.” 

Mr. Davis. Of course, all this legislation ought to be aimed toward 
fairness and justice and toward securing the appropriate voice in the 
Government. I presume that is what is behind it. 

The gentleman has just stated he does not see too much need for 
continuance of States rights. I believe that was the substance of 
what was just said. If I have misquoted you, I wish you would cor- 
rect me, but if State lines and State functions are to be eliminated, it 
would seem to me that that is all the more reason why the citizen 
should have a stronger voice in the Federal Government, in the con- 
centrated government here in Washington. 

If they are not to have States rights, not to have the rights of a 
citizen of a State, then if their status is to be changed, they ought 
to be given as strong a voice as possible in the operation of the Fed- 
eral Government and if you deny them representation in the Senate, 
you are just giving them what might. be called second-class citizen- 
ship. Is that not right? 

Mr. Moutvrer. There is substance to what the gentleman says but I 
say if we cannot give them all the gentleman suggests we have, let’s 
give them part of it now. I will join the gentleman in giving them the 
rest of it. I will join the gentleman and anybody else in this House or 
in the Senate to give them all the complete representation and rights 
that they should have, including the right to elect a voting Repre- 
sentative to the House, and two voting eenaeei in the U.S. Senate 
and to vote for the President and the Vice President. I will go along 
with anybody who will go all the way and I will also go part of the 
— part of the time until we can get part of it and gradually move 
along. 

Mr. Davis. Inasmuch as the gentleman is the present witness before 
the subcommittee I just want to get all these matters stated as clearly 
as possible. 

Are there further questions? 

Mr. WituraMs. Mr. Chairman, I think it might be well for Mr. 
Multer to describe to the committee the means by which the Federal 
contribution to the District government will be determined, if any, 
and why there should be a Federal contribution if we are to grant au- 
tonomy to the city itself, any contribution other than a payment in 
lieu of taxes on the same formula as payments are made in the States. 

Mr. Mutter. I think a complete answer would be that if you can 
set up a local home rule government here and you enact legislation 
which will require the Federal Government to pay to the local govern- 
ment a sum each year in lieu of taxes upon the full appraised or as- 
sessed value of all of the operations of the U.S. Government in the 
District, they will have more money than they will need and they will 
be able to make a contribution back to the US. Government. That, 
of course, is a fair way of handling the situation. 

Mr. Witt1aMs. You are referring to a payment on property owned 
by the Federal Government ? 

Mr. Mutter. Yes, sir. 

Mr. Witt1aMs. What are you going to do about parks and play- 
grounds owned by the Federal Government, deed them to the city? 
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Mr. Mutter. Do you think we in the Congress ought to exercise 
jurisdiction over them, operate and maintain them ? 

Mr. WittiaMs. Quite obviously I do not, but we are doing it at 
the present time. Do you feel those should be deeded to the city so 
that they would relieve the Federal Government from paying in lieu 
of taxes ? 

Mr. Mutter. Yes, but relieve the Federal Government of its obliga- 
tion to support them, no, because most of the people who use those 
recreational facilities in and around the District of Columbia are the 
tourists, American citizens who come to their Capital from all over 
the country. 

Mr. Wiuu1aMs. Those tourists bring money into the Capital, don’t 
they ? 

Mr. Mutter. That is right. 

Mr. Witu1AMs. There is not a city in the United States who would 
not be tickled pink to have these facilities provided for their city by 
_ _— Government and let them enjoy the benefits of it; is 
there 

Mr. Mutter. I am not so sure about that. It is an economic situ- 
ation you cannot argue intelligently about unless you have the exact 
figures and know precisely wet we are talking about. I think we 
can generalize about it, but it will get us nowhere. The fact is even if 
we give home rule to the District the U.S. Government must, in 
wd opinion, continue to make a fair contribution to the maintenance 
of those facilities in and around the District of Columbia that are 
used by all of the American citizens. ,; 

Mr. WituiaMs. Isn’t that going quite a bit further than the Fed- 
eral Government does with respect to other cities? 

Mr. Muurer. What do we do with our national parks outside the 
District ? 

Mr. Witu1aMs. I am not referring to national parks. 

Mr. Mutrer. Don’t you think the recreational facilities of parks 
in the District of Columbia are national parks? 

Mr. Witu1aMs. Let’s stick to this situation fora minute. You men- 
tioned facilities. Isn’t it your purpose to put the city of Washington 
on exactly the same footing insofar as possible as Kansas City, New 
York City, Chicago, or other cities and municipalities? 

Mr. Moutrer. I cannot say that. I can’t say that any bill goes that 
far. I do not think you can ever go all the way in the District of 
Columbia as long as this is the Capital of the country. 

Mr. Witu1aMs. That is the very point. That is the very reason. 

Mr. Mutrer. I do not think we ought to confuse it. 

Mr. WiuutaMs. It is the reason the Fathers gave for setting this 
aside as a separate district. 

It gave Congress exclusive control over it. ‘ 

Mr. Motrer. They didn’t see at that time a country stretching 
from the Atlantic to the Pacific and from the Rio Grande to Canada 
and they did not foresee all of the difficulties and problems we have 
today. I am sure one thing they did foresee is that no American citi- 
zen should ever be deprived of his right to participate in his own Gov- 
ernment. I think that is what we should concentrate on here in this 
bill. We will worry about the financial situations and the financial 
problems a little later. 
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Let’s give these people their basic, fundamental right to govern 
themselves. 

Mr. WiiutaMs. You think this bill does it even though it does not 

ive them a voice in the Senate nor does it give them a vote in the 
ouse ¢ 

Mr. Mutter. It gives them only a part of what they are entitled to. 

Mr. Davis. Are there further questions? 

Mr. Multer, you still insist that all of the provisions of H. Res. 320 
remain in that resolution ? 

Mr. Mutter. I am willing to discuss with those who are of a mind 
to compromise, a compromise resolution in exchange for support for 
the bill or the resolution. 

“sa Davis. What is your position on those things that I asked. you 
about ? 

Mr. Motrer. As of now, sir, I favor that resolution but my mind 
is never closed to improvements or amendments that may get addi- 
tional support for it. 

Mr. Davis. What would be the method of changing the provisions 
of this resolution? Has the gentleman studied that any ? 

Mr. Mourter. First, I think we would have to determine what sup- 
port we can gain for what amendment. I mean this would have to be 
a matter of sitting down around the conference table and a matter of 
give and take. 

I think it can be worked out. If there is a will to bring a bill to 
the House and get it enacted, I think we can work out a method of 
doing that. 

Mr. Davis. You won’t know whether there is a will to do that or not, 
will you, until the House votes on this resolution ? 

Mr. Mutter. We can try toimprove it in advance. I think we have 
a pretty good idea of who is opposed to the resolution, who is opposed 
to the bill, and if any of those Members are willing to give up some of 
their opposition in exchange for an amendment, either to the rule or 
to the bill, I think all of the sponsors of this legislation, including 
those representing the people in the District of Columbia, I am sure, 
will be Sous to appoint a committee and sit down and discuss with 
the opponents of the measure how it can be improved so as to elimi- 
nate their opposition. 

Mr. Davis. Does the gentleman have any move in mind of bringing 
about such a conference ? 

Mr. Mourer. Frankly, I did not. 

Mr. Davis. Or such a discussion ? 

Mr. Mutrer. No. I have nothing in mind because until this morn- 
ing I had no idea there was any will to compromise or any desire to 
compromise on the part of the opponents of the measure, If there is 
such a desire and such a will, we would be very happy to sit down and 
discuss it. 

Mr. Davis. But as of now the gentleman does not have any such 
move in mind ? 

Mr. Mourer. No. 

May I make one more very frank statement about this entire matter, 
and please believe that I do not intend to offend anybody. 

Starting again in my home district, where many people say I come 
from a one-party district, where in the last election I got some 78 per- 
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cent of the vote, I might just as well resign or never run again if I 
voted against a home rule measure such as these that are before this 
committee. 

I appreciate that many Members in this House and on this com- 
mittee are in the opposite position where if they voted for a home 
rule measure they might just as well resign or not run again, Those 
are the political facts of life. There isn’t much we can do about it 
except I think we all, as good American citizens, ought to combine 
and concentrate our efforts toward bringing something before the 
House and let the House work its will and when the majority has 
spoken, we bow in humility and say, “This is it, maybe we will be the 
majority next time.” 

Mr. Davis. Well, thank you er much, Mr. Multer. 

Mr. Mutrer. Thank you, gentlemen, for listening to me, 

Mr. Davis. The next witness is Congressman Thor C. Tollefson, 
author of H.R. 4746. 

Is Mr. Tollefson here? 

(No response. ) 

Mr. Davis. The next is Congressman Harley Staggers, author of 
H.R. 4820. 

Mr. Staggers. 

(No response. ) 

Mr. Davis. The next is our colleague on the committee, Congress- 
man Roy W. Wier, author of H.R. 4379. 

(No response. ) 

Mr. Davis. The next is Congressman Sidney R. Yates, author of 
H.R. 4754. 

(No response. ) 

Mr. Davis. Next is Congressman William B. Widnall, author of 
H.R. 4642. 

(No response. ) 

Mr. Davis. Next is our colleague on the committee, Congressman 
William L. Springer, author of H.R. 4641. 


STATEMENT OF HON. WILLIAM L. SPRINGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Sprincer. I would say this for the committee: that I support 
H.R. 4641. I will say this further: that I was not familiar with the 
section of the Constitution which has been read by our colleague, Mr. 
Broyhill. I will support the bill in spite of the seemingly constitu- 
tional limitation and would be willing to submit it to the Supreme 
Court for an interpretation. 

_ Thatis my statement, Mr. Chairman. 

Mr. Wituiams. Mr. Chairman, may I ask him one question ! 

Mr. Davis. Mr. Williams. 

Mr. WititAMs. Mr. Springer, having read that section, do you now 
entertain any doubt in your mind as to the constitutionality of this 
action ¢ 

Mr. Sprinoer. Frankly, and seriously, I would say that I would 
retain serious doubts as to the constitutionality in view of the very 
exclusive wording that there is in the Constitution with reference to 
what may be done. 
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Having taken the stand that I have in behalf of the kind of a bill 
recommended by the President, it is my thought that he must have 
had some legal authority with reference to legislation before he recom- 
mended it to the Congress, and on that basis I am willing to support 
it and would vote for it if it comes before the House. 

Mr. Wiiu1aMs. May I make this remark ? 

I want to compliment my colleague from Illinois, who is also my 
colleague on the Interstate and Foreign Commerce Committee, for his 
frankness, for his honesty, and for his exhibition of integrity which 
we have just heard. I fully understand the position in which he finds 
himself with respect to this legislation; and his willingness to express 
a doubt as to the constitutionality of the legislation, an honest doubt, 
even after having sponsored the lscicladine itself, I think is certainly 
commendable. 

I have found him to be equally honest on the Interstate and Foreign 
Commerce Committee. I want to compliment him for making that 
observation. 

Mr. Davis. Mr. McMillan ? 

Mr. McMiutuan. Mr. Chairman, I also want to compliment the 

entleman from Illinois on his statement and I would like to ask him 
if his bill is similar to the bill introduced by Mr. Multer? 

Mr. Mutter. I believe the bill is identical and also with H.R. 4400 
introduced by my colleague, Mr. O’Konski from Wisconsin. 

Mr. Davis. Judge, I note in House Resolution 320 that you are one 
of the four Members mentioned there proposing this resolution. What 
are the reasons why you feel that these restricted provisions should 
be placed in this resolution ? 

t amounts to practically a gag rule. 

Mr. Sprincer. I would say insofar as the resolution is concerned I 
would be willing to entertain for my own part any reasonable debate 
upon the bill. 

Mr. Davis. Let me ask you what you think would be reasonable de- 
bate on this bill, H.R. 4630. 

Mr. Sprincer. Without going into detail, I would think, offhand, 
2 days. In other words, 8 hours of general debate. I do not believe 
any reasonable person, in view of the seriousness of this, would object 
to the 8 hours of general debate. 

Mr. Davis. May I ask you then, Judge, whose proposal is it that 
these restrictive provisions be in this bill ? 

Mr. Sprincer. I think that is a beginning, Mr. Chairman. I think 
that is a little bit like a lawyer at a bar. You put your pleading in 
and I take it the other party puts his pleading in and somewhere 
along the line usually there is a compromise which you arrive at as to 
what general debate would be. 

I think this is not an unusual form that has been prentad by the 
Rules Committee, I think, to limitation on the same thing and prob- 
ably the same restrictive procedure. I think this follows generally 
what you would have in a discharge petition. 

Mr. Davis. It has been my observation and experience that provi- 
sions of this kind are placed in a rule or resolution only on tax bills, 
or, that is, almost always on tax bills, and I think you and I and the 
balance of us understand why such restriction is placed on a tax bill 
resolution. It would be almost impossible to enact a tax bill from 
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time to time, which must be enacted, unless it were presented under a 
closed rule. 

I discussed this some with the witness who just preceded you, our 
colleague, Mr. Multer, and I asked him what procedure would be fol- 
lowed to change any of these restrictive provisions in the bill, and he 
did not offer any suggestion which I think would be workable. May 
I ask you what procedure would be feasible and practical now in 
order to change this ? 

Mr. Sprincer. I think the only way in which it could be done under 
these, and I would certainly want to withhold any comment as to how 
far I would go, but I think the only possible way of approach on this 
would be to vote the rule down with an amendment. 

Mr. Witr1AMs. Will the gentleman yield ? 

Mr. Sprincer. Yes, sir. 

Mr. Wruttams. I think the procedure opening an amendment is to 
vote down the previous question, which was open to an amendment. 

Mr. Springer. I think that is the only thing that can be done. I do 
not want to be bound by anything with reference to this until I see 
what the outcome will be when it reaches the floor, but I will say this: 
Through the years I have been as much opposed to the Bag rule 
as the chairman. It is a question of how to get a the problem. In 
other words, if this bill does go to the floor, I will be willing to state 
on the floor of the House at the time it is under discussion that if there 
is any possibility of compromise on this at any reasonable hour I will 
be for it. I will state that. 

You asked me what I thought “reasonable” was and just thinking 
back through the years, I would think that 2 days, or what would be 
known generally as 8 hours of debate or 10 hours of debate, then read 
the bill For amendment. 

Mr. Davis. None of that is provided in here. 

Mr. Sprincer. No. I think that is pretty tightly drawn. 

Mr. Davis. I thank the gentleman. 

Are there any further questions? 

The next witness, then, is Congressman Peter J. Frelinghuysen, Jr., 
author of H.R. 4634. 

(No response. ) 

The next witness, Congressman Perkins Bass, author of 4683. 

No response. ) 

ongressman Charles A. Boyle, author of H.R. 5677. 
- fy) re sare 

ongressman Henry S. Reuss, author of H.R. 4637. 


STATEMENT OF HON. HENRY S. REUSS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Reuss. Mr. Chairman. 

Good morning, Mr. Chairman and members of the subcommittee. 

Mr. Sprincer. Mr. Chairman, I did not get the one point that I 
wanted to make and if you will pardon me I want to say frankly I 
could not and would not support a bill such as was brought from the 
Senate. I want to make that clear so there will be no misunder- 


—a 
Mr. Davis. Mr. Reuss. 
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Mr. Revss. My name is Henry Reuss. I ama Representative from 
the Fifth District of Wisconsin. 

I deeply appreciate the opportunity to appear here this morning. 
I had intended originally, Mr. Chairman, to simply submit a state- 
ment and to leave the presentation as it has been so ably done to 
members of the committee, the gentleman from New York, Mr. Mul- 
ter, the gentleman from Tilinois, Mr. Springer, and others. 

However, in view of the thought seamed by the chairman of the 
full committee, Mr. McMillan, that the committee would prefer oral 
statements rather than written statements, and because I am such a 
deep believer in the justice of the various home rule bills that have 
been offered, I am here this morning in person. 

The letter from the chairman of the full committee, Mr. McMillan, 
asked that those who appeared give their opinions on the applicability 
of article I, section 8, of the U.S. Constitution, which, in a very 
modest manner, I am delighted to do. 

I do not suggest, Mr. Chairman, that I have exhaustively briefed 
this question. However, in my view the proposed home rule bill 
such as that offered by Mr. Multer, Mr. Springer, and others would 
be entirely constitutional. 

Article VIII of the Constitution, to be sure, provides the Congress 
shall have power to exercise exclusive legislation in all cases over 
the District not exceeding 10 miles square as may by cession of par- 
ticular States and the acceptance of Congress become the seat of the 
Government of the United States. 

First of all, taking it at its verbal value, it seems to me the word 
“exclusive” was put in there by the Founding Fathers because they 
wanted to make it clear that the dedicating States, Maryland and 
Virginia, should not share in the original jurisdiction over the 
District. 

Mr. Davis. Why does the gentleman think there was any necessity 
for taking measures to restrict Maryland«and Virginia from exer- 
cising jurisdiction over the ceded territory ? 

Mr. Reuss. In the clause quoted a few lines later the words are 
contained, “By cession of particular States.” 

I suggest, therefore, that the former owners of the real estate were 
very much in the mind of the Founding Fathers and thus that they 
inserted the word “exclusive” not to mean that Congress could not 
delegate to people within the District the power in the first instance 
to govern themselves, subject, of course, to Congress’ ultimate ap- 
ote but that they did not, or they wanted to make clear that these 

tates were not to participate in the share of the residual jurisdiction. 

Mr. Davis. Was there anything in the language of cession that 
would create in the gentleman’s mind probability or possibility that 
Maryland and Virginia might continue to wish to exercise jurisdic- 
tion over the territory ? 

Mr. Revss. No, sir. I think it was out of abundance of caution 
that the Founding Fathers put that word in there. They could have 
achieved this same purpose without it, I quite agree. 

Mr. Davis. The gentleman does not think that the Founding Fathers 
had in mind that they wanted the Federal Government to have ex- 
clusive legislative jurisdiction over this territory rather than to have 
that jurisdiction partly in the residents of the area ? 
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Mr. Revss. No, I do not think so, Mr. Chairman, although I am 
the first to recognize that sincere and learned constitutional lawyers 
may disagree on this matter. 

The case of District of Columbia v. John R. Thompson (Co., 
reported at 346 of the U.S. Report at 100, is further basis it seems 
to me for the position I advocate, that article I, section 8, does not 
render unconstitutional the proposed home rule legislation in that 
ease, which upheld, incidentally, the right of the legislative body of 
the District of Columbia to enact general laws applicable solely within 
the District. 

Mr. Justice Douglas said : 

It would seem then that on the analogy of the delegation of powers of self- 
government and home rule, both to municipalties and to territories, there is 
no constitutional barrier to the delegation by Congress to the District of Co- 
lumbia of full legislative power, subject, of course, to constitutional limita- 
tions to which all lawmaking is subservient and subject also to the power of 
Congress at any time to revise, alter, or revoke the authority granted. 

That is the end of the quotation. 

Mr. Marrnews. Will the gentleman yield? 

Mr. Davis. Mr. Matthews. 

Mr. Matruews. I am delighted to hear your testimony, Mr. Reuss, 
but I believe Mr. Williams will have an observation to make about 
that particular case. Mr. Williams is a lawyer of esteem and we have 
some information about that case. I want to call the attention of the 
Chair to it and ask permission later for Mr, Williams to come back 
to it. 

Mr. Revss. I thank my good friend from Florida, Mr. Matthews, 
and knowing the keenness of the legal mind of the gentleman from 
Mississippi, Mr. Williams, I will await with interest his observations 
on that case, 

Mr. Wiiu1aMs. I am sorry. I was looking over this case that he 
mentioned and I did not hear the remark you made about it. Did 
you make a reference to it ? 

Mr. Reuss. I made a reference to the keen legal mind of Mr. Wil- 
liams just now, and I said I would await with interest hearing pos- 
sible distinctions between the Zhompson case and the legislation 
involved in these home rule cases. As I see the case it is on all fours 
with the constitutional question presented in the various home rule 
bills here offered. 

Mr. WittraMs. Let me thank the gentleman for his compliment 
and while of course in all frankness i can say that I do not deserve 
that compliment, I can say also that it was not necesasry because 
as the gentleman knows, I do not vote in his district. 

Mr. Reuss. That shows how sincere it was. 

I will proceed, Mr. Chairman. 

Mr. Davis. Yes. 

Mr. Revss. It seems to me that it is in the best tradition of the 
democratic process for the citizenry of the District of Columbia to 
be interested in the problem of home rule, and I for one am very 
happy to see that this hearing room this morning is occupied by a 
good many of those citizens, but it is not only the residents of the 
District of Columbia who are pleading for self-government. The 
vast majority of citizens everywhere who love our democracy strongly 
support extension of home rule to the Capital City. 
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I am very proud that expressions of support for home rule have 
been received from a leading citizen of my State of Wisconsin, 
Hon. Gaylord Nelson, Governor of Wisconsin, who has made the 
following statement : 

As Governor of one of the United States I desire to express my firm position 
for immediate home rule for the people of the District of Columbia. The time 
has come to redress the denial of suffrage to these patriotic long-suffering 
American citizens; just as the boundaries of the United States have been ex- 
tended during the past year to thousands of new Americans who have achieved 
statehood, it is no more than proper the people of the District of Columbia like- 
wise be given the right to govern themselves. 

Mr. McMittan. Would the gentleman yield ? 

Mr. Reuss. Yes, sir. 

Mr. McMutan. I have a wire from my Governor concerning the 
same question. He said he received a wire from Governor Furcolo of 
Massachusetts, and stated he sent the wire at the request of Mr. A. L. 
Wheeler of Washington. Was that why your Governor sent you a 
wire on this subject ? 

Mr. Reuss. No. As far as I know it was not. 

I don’t know the background of this particular statement by Gov. 
Gaylord Nelson of Wisconsin but I do know from personal conversa- 
tions with him over a period of years that he feels very keenly that 
it is a grave injustice to deny the elementary right of local self-gov- 
ernment to the people of the District. Therefore, whether or not he 
is part of a coalition designed to send telegrams around I don’t know 
but he certainly felt this way before. 

Mr. Davis. I notice Mrs. Louchheim is apparently about to leave the 
room. I wanted to give you an opportunity to present your statement 
this morning. 

Would the gentleman yield ? 

Mr. Revss. I will be glad to. 

Mr. Davis. I understand she has a trip planned. 


STATEMENT OF MRS. KATIE LOUCHHEIM, DEMOCRATIC NATIONAL 
COMMITTEEWOMAN FOR THE DISTRICT OF COLUMBIA 


Mrs. Lovcnuetm. Thank you, Mr. Chairman, and thank you Con- 
gressman Reuss. I am delighted. 

Mr. Davis. You cannot always tell how these hearings will run. I 
did want you to have the opportunity this morning. 

Mrs. Lovcnuerm. I appreciate it and I appreciate, Mr. Chairman, 
and members of this distinguished committee, the opportunity to 
present a written statement which will be entered into the record. 

Mr. Davis. That will be done. 

(The statement referred to is as follows:) 


STATEMENT MApDE BY MRs. KaTIE LOUCHHEIM, DEMOCRATIC NATIONAL COM MITTEE- 
WOMAN FOR THE DISTRICT OF COLUMBIA, BEFORE THE House DISTRICT OF 
CoLUMBIA COMMITTEE, JULY 28, 1959 


Gentlemen of the committee, as Democratic national committeewoman for the 
District of Columbia, I welcome this opportunity to make a very brief state- 
ment in support of legislation at this session of the Congress providing home rule 
for the District of Columbia. 

No member of this committee or of this Congress needs to be reminded this 
Nation was born and founded on the principle that freedom and self-government 
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is the inalienable right of every man. No one could have been more aware than 
the Founding Fathers—who had themselves been the revolutionists—that the 
right to self-government is the first and most fundamental necessity of any people 
and truly marks the line between democracy and tyranny. Nothing would have 
more amazed the Founding Fathers than the suggestion that they had created in 
the Constitution at the very Capital of the Nation an area within the United 
States where almost a million people are denied the fundamental right of the 
franchise and a voice in the election of those who govern them. 

I sincerely hope that this committee will not withhold from almost a million 
citizens their right of democratic self-government. 

May I remind the members of this committee that the citizens of the District 
have long pleaded their cause. I earnestly entreat this committee to act to afford 
almost a million Americans the right to self-government by reporting a home rule 
bill to the House of Representatives—now. 

Mrs. Loucunetm. If I may have 1 more minute of your time, I 
would like to read a few remarks that I have prepared. 

I would like to say at the beginning that I am here in my capacity 
as Democratic national committeewoman for the voteless District. If 
I may be permitted, I would like to say that I might justifiably claim 
that I am appearing here as director of women’s activities and vice 
chairman of the Democratic National Committee since home rule is 
and has been for many years a plank in the Democratic platform and 
was adopted again in Chicago in 1956. 

Since September of 1934, I have been a voteless taxpaying resident 
of the Nation’s Capital. Contrary to custom, and I think because this 
has been discussed this morning it is appropriate, I chose not to main- 
tain this fiction that I was a resident of the State that [ had pre- 
viously inhabited. My husband and I chose this beautiful, histori- 
cally rich, and tradition-haunted city as our permanent home. We 
brought up our children here, we took part in civic and community 
endeavor. We helped fight a war and quite properly nowadays we 
look on all those postwar arrivals as newcomers. 

This sacrifice of my franchise was not an easy one to make, nor did 
I make it lightly. I did it because I realized that one cannot be a 
participating citizen in two places. I did it because I did not regard 
myself as a temporary exile from another State but a permanent res- 
ident of the new home which I prefer. 

I regret, if I may be permitted to make this comment, that I can- 
not vote or cast my vote for any of you in any of the States that you 
come from. Perhaps this is why in my experience as vice chairman 
I am so zealous in my insistence that other women in all your States 
organize so that they can go to the polls and reaffirm their support 
and confidence in you as their representative. 

How would you feel, gentlemen, if your constituents were dis- 
enfranchised ? 

Mr. Davis. You are just talking about Democrats, aren’t you? 

Mrs. Loucnuetm. Yes. I thought afterwards, Judge, I should have 
said that. I was not feeling that this was the moment to be nonpartisan 
or bipartisan. 

How would you feel if your constituents were disenfranchised? I 
am afraid you would be unhappy, perhaps frustrated, and on occa- 
sion find yourself questioning the whole process of democratic gov- 
ernment which can function so perfectly and yet withhold this right 
of the franchise from so many of us. 

Being perceptive, you may have guessed that this is the way I feel 
and the way so many of us feel, for there are many, many thousands 
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of us who, as I have tried to explain, Judge Davis, have given up our 
residence elsewhere and do consider this our home. 

That is why for so many years we have devoted our efforts toward 
the enactment of home rule. 

Gentlemen, like you, I listen to and make many speeches. Cer- 
tainly every one of us has a different approach to the vital problems 
that beset us. Perhaps the one single area of agreement between 
us might be simply that democracy, with a small “d,” is the greatest 
form of government man has ever devised, and further, that de- 
mocracy means self-government and self-government requires par- 
ticipation, full participation by the individual in the selection of 
those who govern them who in turn make those decisions concerning 
his, or her, should I say, life, liberty, and the pursuit of happiness. 

May I, in closing, thank you once again, Judge Davis, and the 
members of this committee for your courtesy and indulgence and 
express the prayerful hope that local self-government may only be 
the first step on the path toward full suffrage. 

The last time I had the satisfaction of casting my vote for the 
President and Vice President was in 1932. May I express the wish 
and the hope that I may soon be restored to my full rights as citizen ? 

I am, of course, confident, Judge Davis, and I think you will agree 
with me, that the next President to be elected in 1960 will be a 
Democrat and will perhaps make it without my vote. 

{ do not think that I will get my vote, at least for President, in 
this period of time. Do let me hope, however, as one to whom polt- 
tics and participation in political decisions is as vital and inspiring 
and all important as it is to every one of you gentlemen here today, 
that I may some day soon be exercising this right. 

Thank you very much. 

Mr. Davis. We appreciate your statement. 

Mrs. Loucnuem. Thank you very much. I know you do not want 
to ask me any questions. 

Mr. Davis. Thank you very much, Mr. Reuss, for yielding. 

Mrs. LovcnyHem. Thank you again, Congressman. 

Mr. Reuss. Mr. Chairman, I shall resume. I will be very brief. I 
wanted to mention also the expression from the mayor of the city of 
Milwaukee, the Honorable Frank P. Zeidler, who in a communication 
to the Congress dated July 1, 1959, says in part : 

I believe that this heme rule proposal would grant considerable home rule 
to the people of the District while retaining a sound veto power in the Federal 
Government, which has such a substantial interest in the city. 


Therefore, I am submitting the attached proposed resolution in support of 
Mr. Reuss’ bill for your consideration. 


I have also expressions from local governmental officials and orman- 
izations of local governments in many of the States of the Union: 
From the League of Virginia Municipalities : 

We are much interested in home rule legislation. 

From the League of Kansas Municipalities: 


It has always seemed ridiculous that the people of the District of Columbia 
should be disenfranchised and not in position to determine their own local af- 
fairs in government. 
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From a resolution adopted this month, by the Charlotte City 
Council : 


Be it resolved, That the Congress be urged to approve home rule legislation 
to assure self-government to the residents of the District of Columbia. 


From Mayor William P. Holland of /West Palm Beach, Calif. : 


The District of Columbia has numerous problems, no doubt, that could be 
expedited by a municipal government which would be in constant touch with 
the public needs and welfare of its residents. 


From Mayor Thomas J. Monahan of Lancaster, Pa. : 


I want to inform you of the support of myself and the city council of the 
bill which would allow the residents of the District of Columbia to govern 
themselves in local municipal matters. 

I have many more such, Mr. Chairman, but I do not wish to bur- 
den the record at this time, though if the committee should want, 
I could of course place them in the record. 

Let me say in conclusion that I listened very carefully to one of the 
questions that was asked by various members of the committee of the 

entleman from New York, Mr. Multer, on the question of why this 
pill might conceivably be inadequate, because it does not admitted] 
give the people of the District full voting rights for national offi- 
cials—Congressmen, Senators, the President, et cetera. 

I would hope, as did the gentleman from New York, Mr. Multer, 
that ultimately the people of the District of Columbia would be 
given full national voting rights, too. 

However, if I were told that for a long time to come they might 
exercise only one of the two sets of democratic voting rights; namely, 
the right to a voice in a vote in their local government as opposed to 
the right to a voice and a vote in their National Government, I hon- 
estly believe that 1 would favor giving them just the first, if it were 
an either/or choice. I say this because one of my most memorable 
experiences before coming here was as a member of the school board 
of my home city of Milwaukee and to me Thomas Jefferson was so 
very right when he pointed to local government as perhaps the finest 
and fullest expression of democracy. 

Mr. Davis. Do you differ from Jefferson somewhat in that respect ? 
I believe Congressman Multer expressed himself as feeling a stron 
Central Government was more important than the States rights, 
believe is the way he put it. 

Mr. Reuss. I did not quite hear Congressman Multer say that, 
but I do, I think, slightly differ from the proposition you have just 
suggested. I am a Jeffersonian and I think that Thomas Jefferson 
would have felt that if you could only have one of the attributes of 
democracy it is more important to have the local. Therefore, I think 
this particular legislation is of the essence and I hope that it will 
be very promptly, if I may say so, considered. I think there are 
on the committee its excellent advocates of both points of view 
and I would hope that in a rather prompt executive session that 
differences could be thrashed out and a bill reported out to the floor. 

Mr. Davis. Mr. Reuss, how does your bill compare with H.R. 4630, 
which is the bill referred to in House Resolution 320? 

Mr. Reuss. That is the bill by Mr. Multer? 

My bill, Mr. Chairman, is identical with H.R. 4630. 
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Mr. Davis. Are there any questions of Mr. Reuss? 

If not, thank you very much. 

Mr. Reuss. Thank you, Mr. Chairman. 

(The following remarks were filed with the committee by Mr. 
Reuss :) 


THE POWER OF CoNGRESS To CREATE A LOCAL LEGISLATIVE Body FOR 
THE DIstTrRICT OF COLUMBIA 


Mr. Reuss. Mr. Speaker, during the current hearings on the bills to provide 
home rule for the District of Columbia some opponents of the bills have charged 
that Congress lacks constitutional power to create a local legislative body for 
the District of Columbia and to confer upon such a body the authority to enact 
local legislation within the District of Columbia. Those who have raised this 
constitutional issue would, I am sure, oppose home rule for the District of 
Columbia irrespective of whether or not Congress has such power under the 
Constitution. There are, however, some Members of Congress who have not 
had the opportunity to study this constitutional question, and might be troubled 
in their minds by the allegation that a home rule bill for the District of Colum- 
bia would be unconstitutional. I have, therefore, examined into this question 
very carefully and I ‘would like to make available to all Members of the Congress 
the results of my researches. 

Let me say at the outset that Congress clearly does have constitutional powers 
to delegate legislative authority to a local body for the District of Columbia. 
This conclusion rests not only on the Supreme Court’s decision in District of Co- 
lumbia v. John R. Thompson Co., Inc., 346 U.S. 100 (1953), but also on the views 
of those who founded our Nation and framed our Constitution, on the consistent 
action of Congress since 1802, and on a multitude of judicial decisions by the 
Supreme Court of the United States and the courts of the District of Columbia. 

The allegation against such power is completely without merit. 

The argument of unconstitutionality rests upon the “exclusive” in article I, 
section 8, clause 17 of the Constitution which confers upon Congress the power 
“to exercise exclusive legislation in all cases whatsoever, over such District 
as may, by cession of particular States, and the acceptance of Congress, become 
the seat of the Government of the United States.” Those who argue against 
the power of Congress to create a local legislative body for the District apparent- 
ly contend that because of the word “exclusive” every law in the District of 
Columbia must be passed by Congress itself, and that Congress cannot confer 
upon any other body any kind of legislative power within the District. 

Such a contention is contrary to the intent of the framers of the Constitution, 
and contrary to the historical and uniform views of both the Congress and the 
Supreme Court concerning the constitutional power of Congress. The plain fact 
is that the word “exclusive” does not preclude the Congress from delegating 
legislative power to a District legislative body that would enact laws solely 
within the District of Columbia, but rather was designed simply to prevent 
other States from enacting laws to govern legal relationships within the District 
of Columbia. 

THE VIEWS OF THE FOUNDING FATHERS 


James Madison, who perhaps had the largest role in the framing of the Con- 
stitution, clearly indicated the intent of the framers when he wrote in The Fed- 
eralist, No. 43, that the inhabitants of the proposed District “will have had their 
voice in the election of the Government, which is to exercise authority over 
them” and that “a municipal legislature for local purposes, derived from their 
own suffrages, will be of course be allowed them.” 

But this famous statement by Madison was not the only expression of the 
Founding Fathers on this topic. 

During the fall of 17838, the Continental Congress gave much consideration to 
the question of where Congress should have its permanent residence. Fresh in 
the minds of all the Members of the Congress was their experience in June of 
that year, when mutinous soldiers had stationed themselves with fixed bayonets 
around the building in Philadelphia where Congress was meeting. Because the 
State authorities had failed to disperse them or provide any guarantee of protec- 
tion to Congress, the Continental Congress moved elsewhere. Shortly after- 
ward, a special committee was appointed charged with the specific duty “to 
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consider what jurisdiction may be proper for Congress in the place of their perma- 
nent residence.” This committee consisted of James Duane, Jacob Read, James 
McHenry, Samuel Huntington, Richard Peters, James Wilson, and James Madi- 
son. On September 22, 1783, this committee reported a resolution dealing with 
two points; namely, the size of the proposed District, and the extent of the 
powers which Congress should exercise therein. The resolution stated that 
Congress “ought to enjoy an exclusive jurisdiction over the District which may 
be ceded and accepted for their permanent residence.” An additional resolution 
was presented on the motion of James Madison which specified that the District 
“ought to be entirely exempted from the authority of the State ceding the same; 
and the organization and administration of the powers of government within 
the said District concerted between Congress and the inhabitants thereof.” 
Still another resolution was presented on motion of Arthur Lee which specified : 

“Resolved, That the people inhabiting within said territory should enjoy the 
privilege of trial by jury, and of being governed by laws made by representa- 
tives of their own selection.” (Journals of the Continental Congress (1774-89),” 
pp. 603-604 (Sept. 22, 1783).) 

It is thus quite clear that the committee, in using the word “exclusive,” in- 
tended only to preclude the exercise of power by any State which ceded the area 
of the District. Madison’s resolution clearly envisaged that the inhabitants of 
the territory would concert with Congress in relation to the organization and 
administration of the powers of government within the said District. Even 
more clearly, Lee’s resolution declared that the residents of the District should 
have the privilege “of being governed by laws made by representatives of their 
own selection.” Since Congress would, of course, consist of representatives 
chosen by all the States, it is obvious that the words “representatives of their 
own selection” meant persons selected by the District residents to represent them 
in a municipal legislature. 

Squally significant in indicating the general understanding of the Founding 
Fathers was Thomas Jefferson’s “Opinion Relative to Locating the 10-Mile 
Square for the Federal Government and Completing the Federal City,” which he 
wrote on March 11, 1791. This opinion is reprinted in Padover, “Thomas Jeffer- 
son and the National Capital,” pages 47-48—GPO, 1946. Thomas Jefferson 
stated, page 48, line 10, and the following: 

“Terms of sale to be settled. As there is not as yet a town legislature, and 
things may be done before there is one to prevent them, which yet it would be 
desirable to prevent, it would seem justifiable and expedient that the President 
should form a capitulary of such regulations as he may think necessary to be 
observed, until there shall be a town legislature tc undertake this office; such 
capitulary to be indented, signed, sealed, and recorded, according to the laws 
of conveyance in Maryland.” 

It is clear, by his reference to the “town legislature” which was “as yet’ not 
established and his reference to the time “until there shall bea town legislature 
to undertake this office,” that Jefferson fully understood and contemplated that 
a municipal legislature would be provided for the Federal City. It is inconceiv- 
able that Jefferson would have made such an assumption if he had thought that 
the establishment of a municipal legislature within the District would violate 
the newly established Constitution. 

The unanimity of this understanding is underscored by the fact that John 
Adams, who was one of the greatest of the Founding Fathers and who vigor- 
ously opposed most of Jefferson’s views, thoroughly agreed with Madison and 
Jefferson on this point. Adams had been Vice President during Washington’s 
two terms and succeeded him as President. In November 1800, as Congress 
began its first session in the newly established Federal City, President John 
Adams, in his welcoming address to Congress, referred to the need for “local 
powers” within the newly established District and said—‘“Annals of Congress,” 
November 22, 1800, page 723, Sixth Congress, second session : 

“You will consider it as the Capital of a great nation, advancing, with unex- 
ampled rapidly, in arts, in commerce, in wealth, and in population; and possess- 
ing, within itself, those energies and resources, which, if not thrown away, or 
lamentably misdirected, will secure to it a long course of prosperity and self- 
government.” 

THE VIEWS AND ENACTMENTS OF CONGRESS 


Congress acted almost immediately on President Adams’ recommendation by 
establishing a municipal corporation with a council of 12 persons elected by the 
qualified voters and exercising legislative authority for the city of Washington— 
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act of May 3, 1802 (2 Stat. 195, 197). Thereafter, from time to time, Congress 
enacted other statutes broadening and extending the legislative powers of the 
city of Washington—act of February 24, 1804 (2 Stat. 254, 255); act of May 4, 
1812 (2 Stat. 721, 725) ; act of May 15, 1820 (3 Stat. 583, 587); act of May 17, 
1848 (9 Stat. 228, 224). Thus the act of 1812 added a Board of Aldermen of 
eight persons also elected by the voters; the act of 1820 further provided that the 
Mayor, who was previously an appointed official, would thereafter be elected by 
the qualified voters; and the act of 1848 made other public offices, namely, the 
assessor, register, collector, and surveyor, subject to election by the qualified 
voters. 

The city of Georgetown which had been established as a municipal corporation 
in 1789, prior to the creation of the District of Columbia, continued to exist 
after the District was established, and to exercise municipal legislative authority 
with a council of 10 members elected by the qualified voters of the city. No 
one questioned the power of the city of Georgetown to exercise local legislative 
power, even though the city of Georgetown was completely within the boundaries 
of the new District. On the contrary, Congress quickly enacted legislation to 
expand the legislative power of the city of Georgetown and authorized popular 
election of the board of aldermen also—act of March 3, 1805 (2 Stat. 342, 334- 
335). 

In 1830, Congress provided that the mayor, who previously was chosen by 
the council, aldermen, and recorder, should thereafter be elected by the qualified 
voters of Georgetown—act of May 31, 1830 (4 Stat. 426). In 1856, Congress 
further liberalized the requirements for voting in the city of Georgetown-— 
act of August 11, 1856 (11 Stat. 32, sec. 2). 

The city of Alexandria, which was within the District of Columbia until the 
portion of the District on the Virginia side of the Potomac was retroceded to 
Virginia, had been incorporated in 1779, with provision for popular election of 
officials who enacted city ordinances. Congress expanded this legislative author- 
ity in 1804 (2 Stat. 245), and in 1843 (5 Stat. 599). 

The remainder of the District—the counties of Washington and Alexandria— 
were governed by their respective levy courts, which consisted of appointive 
officials with certain limited powers, some of which were legislative in nature. 
See, for example, act of June 12, 1860 (12 Stat. 29)—act of March 8, 1863 (12 
Stat. 799). 

In 1867, Congress enacted legislation further extending the right of the resi- 
dents of the cities of Washington and Georgetown to vote in municipal elections— 
act of January 8, 1867 (14 Stat. 375). 

In 1871, Congress abolished the legislative bodies which then existed in the 
District, and established a territorial government, with an appointed Governor, 
an elected delegate to the House of Representatives with the same rights 
as delegates from other Federal Territories, and a legislative assembly con- 
sisting of an appointed 11-member council and a 22-member house of delegates 
elected by the voters of the entire District—act of February 21, 1871 (16 Stat. 
419). 

This act granted to the legislative assembly “the legislative power of the Dis- 
trict” over “all rightful subjects of legislation within said District, consistent 
with the provisions of this act” and the constitution—section 18. 

Although the legislative assembly was abolished by the act of June 20, 1874 
(18 Stat. 116), which substituted the commissioner form of government, Congress 
continued to delegate extensive powers of legislation on local matters to be 
exercised by the Board of Commissioners—act of June 20, 1874, supra, sections 
3, 5, 6, 8, and 9; act of June 11, 1878 (20 Stat. 108, sec. 3); act of January 26, 
1887 (24 Stat. 368: District of Columbia Code, 1951 ed., sec. 1-224); act of 
February 26, 1892 (27 Stat. 394; District of Columbia Code, 1951 ed., sec. 1-226). 
The latter act authorizes the Commissioners ‘to make and enforce all such 
reasonable and usual police regulation as they may deem necessary for the pro- 
tection of lives, limbs, health, comfort and quiet of all persons and the protection 
of all property within the District of Columbia.” In addition to these general 
statutes, Congress has enacted literally dozens of statutes conferring upon the 
Commissioners the power to make regulations, which are essentially legislative 
in character, in a large variety of situations. See cross-reference note under 
section 1-226, District of Columbia Code—1951 edition. 

All of these enactments by Congress clearly demonstrate that Congress did 
not view the word “exclusive” as preventing it from delegating legislative 
powers to a local legislative body which was elected by the local qualified voters. 
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As Justice Story pointed out in 1833 when he wrote his great “Commentaries 
on the Constitution of the United States’—section 1223: 

“In point of fact, the corporations of the three cities [Washington, Georgetown, 
and Alexandria] within its limits [i.e., within the District of Columbia] possess 
and exercise a delegated power of legislation under their charters, granted by 
Congress, to the full extent of their municipal wants, without any constitutional 
scruple, or surmise, or doubt.” 

It is entirely clear that the word “exclusive” was used only for one purpose, 
namely, to make sure that none of the ceding States would exercise legislative 
power within the District. This was the view entertained during the debates on 
the Constitution (3 Elliot’s “Debates in the Several States on the Adoption 
the Federal Constitution” (2d ed. 1876), pp. 432-433 ; “The Federalist and Other 
Constitutional Papers,” No. 48, p. 239 (Scott ed. 1898)). This was also the view 
of commentators of the Constitution (2 Story, “Commentaries on the Constitu- 
tion of the United States” (4th ed. 1873), sec. 1218; 1 Crosskey, “Politics and 
the Constitution in the History of the United States,” pp. 493-494 (1953) ). 

The courts have uniformly held the same view. In 1880 the highest court in 
the District of Columbia stated “that the term ‘exclusive’ has reference to the 
States, and simply imports their exclusion from legislative control of the Dis- 
trict, and does not necessarily exclude the idea of legislation by some authority 
subordinate to that of Congress and created by it.” Roach v. Van Riswick, 
MacArthur and Mackey (11 D.C.) 171, 174 (1880). See also Opinion of Circuit 
Judge Taft in Grether v. Wright, 75 Fed. 742, 756-757 (C.A. 6) quoted in 
O'Donoghue v. United States, 289, U.S. 516, 589. The Supreme Court squarely 
considered the meaning of the word “exclusive” in the case of District of 
Columbia v. John R. Thompson Co., Inc., 346 U.S. 100, 109 (1953), and in a unan- 
imous opinion rejected the “suggestion that the power of Congress to exercise 
exclusive legislation granted by article I, section 8, clause 17 of the Constitution 
is nondelegable because it is ‘exclusive’.”. The Supreme Court specifically ruled 
that “it is clear from the history of the provision that the word ‘exclusive’ was 
employed to eliminate any possibility that the legislative power of Congress over 
the District was to be concurrent with that of the cedeing States.” 


THE JUDICIAL PRECEDENTS 


Long before the Supreme Court definitively settled the matter in the Thompson 
case, both that Court and the courts in the District of Columbia had frequently 
ruled that Congress has power to delegate legislative authority to a local body 
for the District. For example in Welch v. Cook, 97 U.S. 541, 542 (1878), the 
Supreme Court said: 

“It is not open to reasonable doubt that Congress had power to invest, and 
did invest, the District government with legislative authority, or that the act 
of the legislative assembly of June 26, 1873, was iwthin that authority. We 
shall therefore consider the question as if that act exempting manufacturing 
property from taxation had been passed directly by Congress.” 

In National Bank v. Shoemaker, 97 U.S. 692, 693 (1878), the Supreme Court 
said: 

“The property upon which the assessment was laid is in the District of Co- 
lumbia, though outside the bounds of the city of Washington. But the legislative 
assembly created by the organic act (Feb. 21, 1871, 16 Stat. 419) had authority 
to legislate for the entire District.” 

In Stoutenburgh v. Hennick, 129 U.S. 141, 147 (1889), the Supreme Court, in 
discussing laws enacted by the Legislative Assembly of the District of Columbia, 
said: 

“It is a cardinal principle of our system of government, that local affairs shall 
be managed by local authorities, and general affairs by the central authority, 
and hence, while the rule is also fundamental that the power to make laws can- 
not be delegated, the creation of municipalities exercising local self-government 
has never been held to trench upon that rule. Such legislation is not regarded 
as a transfer of general legislative power, but rather as the grant of the au- 
thority to prescribe local regulations, according to immemorial practice subject, 
of course, to the interposition of the superior in case of necessity * * * as the 
repository of the legislative power of the United States, Congress in creating 
the District of Columbia ‘a body corporate for municipal purposes’ could only 
authorize it to exercise municipal powers, and this is all that Congress attempted 
to do.” 
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In Cohens v. Virginia, 19 U.S. (6 Wheat.) 264, 442 (1821) the Supreme Court 
indicated that when Congress enacted the organic act of the city of Washington, 
“Congress must have considered itself as delegating to this corporate body powers 
for the management of the internal affairs of the city, for its internal govern- 
ment, for its police.” 

In Metropolitan Railroad v. District of Columbia, 132 U.S. 1, 9 (1899), the 
Supreme Court, after reciting the history of the cities of Washington and George- 
town and the establishment of the District of Columbia as a municipal corpora- 
tion, referred to the “subordinate legislative powers of a municipal character 
which have been or may be lodged in the city corporations, or in the District 
corporation.” 

In Binns vy. United States, 194 U.S. 486, 491 (1904), the Supreme Court said: 

“It must be remembered that Congress, in the government of the Territories as 
well as of the District of Columbia, has plenary power, save as controlled by the 
provisions of the Constitution ; that the form of government it shall establish is 
not prescribed, and may not necessarily be the same in all the Territories. * * * 
It may legislate directly in respect to the local affairs of a Territory or transfer 
the power of such legislation to a legislature elected by the citizens of the 
Territory.” 

The courts in the District of Columbia repeatedly upheld ordinances of the 
former corporation of Washington, and of the legislative assembly, as enact- 
ments of legislative bodies to whom Congress had validly delegated legislative 
power. Some of these cases are: 

Corporation of Washington v. Baton, 4 Cranch C.C. (4 D.C.), 352, 29 Federal 
Cases, page 345, No. 17288 (1833). 

France v. Corp. of Washington, 5 Cranch C.C. (5 D.C.) 667, 9 Federal Cases, 
page 660, No. 5,028 (1840). 

Cooper v. District of Columbia, MacArthur & Mackey (11 D.C.) 250 (1880). 

District of Columbia v. Waggaman, 4 Mackey (15 D.C.) 328 (1885). 

Bush v. District of Columbia, 1 App. D.C. 1 (1893). 

District of Columbia v. Burgdorf, 6 App. D.C. 465 (1895). 

District of Columbia v. Weaver, 6 App. D.C. 488 (1895). 

Parsons v. District of Columbia, 8 App. D.C. 391, 34 Wash. L. Rep. 269 (1896), 
affirmed 170 U.S. 45 (1898). 

Lasley v. District of Columbia, 14 App. D.C. 407 (1899). 

Smith v. Olcott, 19 App. D.C. 61, 73-74 (1901). 

In a number of cases arising under acts of the legislative assembly, the courts 
of the District of Columbia, although voiding convictions or tax liens on the basis 
of the particular facts, dealt with the cases on the assumption that the acts 
involved had been validly enacted. Some of these cases were: 

Johnson vy. District of Columbia, 6 Mackey (17 D.C.) 21 (1887). 

District of Columbia v, Nau, 9 Mackey (20 D.C.) 547 (1892). 

Stevens v. Stoutenburgh, 8 App. D.C. 513 (1896). 

Callan vy. District of Columbia, 16 App. D.C. 271 (1900). 

In addtion, the following cases decided by the District of Columbia courts were 
particularly noteworthy : 

In United States v. May, 2 MacArthur (9 D.C.) 512 (1876), the court upheld 
a conviction for violation of an act of the legislative assembly prohibiting abor- 
tion, and ruled that the act was within the authority granted to the legislative 
assembly by section 18 of the organic act of 1871, supra. 

In Dennison v. Gavin, 3 MacArthur (10 D.C.) 265 (1877), the court ruled that 
the Commissioners of the District did not, after the abolition of the legislative as- 
a? have authority to repeal prior ordinances enacted by the local legislative 

A 

In Roach v. Van Riswick, MacArthur & Mackey (11 D.C.) 171, 178179 (1879), 
the court invalidated an act of the legislative assembly providing for judgment 
liens on equitable interests in land, but acknowledged that Congress had the con- 
stitutional power to delegate to the legislative assembly the power to enact reg- 
ulations dealing with local and municipal matters. ‘The court said: “Thus, uni- 
versal usage and legislation recognize the preservation of public order, morals, 
and health, the regulation of markets and places of amusements, the inspection 
of provisions, the improvement and repair of streets and, as an incident to others, 
the levying of general taxes and special assessments, as appropriate powers of 
a municipality.” 

In Johnson v. District of Columbia, 30 App. D.C. 520 (1908), the court upheld 
an act of the legislative assembly forbidding cruelty to animals as being “within 
the scope of powers delegated to the municipality by Congress.” 
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This extensive background of judicial decision was part of the foundation for 
the Supreme Court’s decision of 1953 in the Thompson case which squarely upheld 
the power of Congress to delegate legislative power to a legislative body for the 
District of Columbia. 

Equally important as another part of the foundation for the Thompson case 
ruling was the analogy of congressional delegation of legislative power to the 
various Territorial governments which Congress established beginning in 1804. 

It is, of course, well recognized that Congress has plenary jurisdiction in both 
the District of Columbia and in the territories. 

Article IV, section 3, clause 2 of the Constitution is the basis for congressional 
power over the Territories in the United States. It provides as follows: 

“The Congress shall have power to dispose of and make all needful rules and 
regulations respecting the Territory or other property belonging to the United 
States.” 

There is no significant difference, so far as concerns the powers of Congress 
to delegate legislative authority, between this clause and clause 17 of article I, 
section 8, which deals with the District of Columbia. The word “exclusive” 
in the clause concerning the District of Columbia means no more nor less than 
the word “all” in the clause concerning the Territories. Under both provisions, 
the lawmaking powers of Congress with respect to the District of Columbia 
and the Territories, is exclusive only in the sense that no State can intrude upon 
the supreme legislative authority of Congress. Neither provision prevents Con- 
gress from creating subordinate bodies endowed with local legislative authority. 

The fact of the matter is that since 1802 Congress has granted legislative 
authority not only to local legislative bodies in the District of Columbia but to 
virtually every Territory. Thus, the legislative power over “all rightful sub- 
jects of legislation” which Congress granted to the Legislative Assembly for 
the District of Columbia in 1871 was phrased in language substantially identical 
with the phrase “all rightful subjects of legislation” in the organic acts of the 
following Territories: 

Louisiana : Act of March 26, 1804 (2 Stat. 283, 284). 

Wisconsin: Act of April 20, 1836 (5 Stat. 10, 12). 

Towa: June 12, 1988 (5 Stat. 235, 237). 

Oregon: Act of August 14, 1848 (9 Stat. 323, 325). 

Minnesota : Act of March 8, 1849 (9 Stat. 403 ,405). 

New Mexico: Act of September 9, 1850 (9 Stat. 446, 449). 

Utah: September 9, 1850 (9 Stat. 453, 454). 

Washington: Act of March 2, 1853 (10 Stat. 172, 175). 

Nebraska and Kansas: Act of May 30, 1854 (10 Stat. 277, 279, 285). 

Colorado: Act of February 28, 1861 (12 Stat. 172, 174). 

Dakota: Act of March 2, 1861 (12 Stat. 239, 241). 

Arizona: Act of February 24, 1863 (12 Stat. 664, 665). 

Idaho: Act of March 3, 1863 (12 Stat. 808, 810). 

Montana: Act of May 26, 1864 (13 Stat. 85, 88). 

Wyoming: Act of July 25, 1868 (15 Stat. 178, 180). 

Hawaii: Act of April 30, 1900 (31 Stat. 141, 150). 

Alaska: Act of August 24, 1912 (37 Stat. 512, 514). 

Puerto Rico: Act of March 2, 1917 (39 Stat. 951, 964). 

These provisions were codified in Revised Statutes, section 1851. See also 
the act of August 28, 1958 (72 Stat. 1094, 48 U.S.C. 1574, Publie Law 85-851), in 
which Congress recently granted “legislative authority and power” over “all 
—— subjects of legislation,’ and so forth, to the legislature of the Virgin 

slands. 

The Supreme Court has construed these provisions in numerous cases involving 
laws enacted by Territorial governments. It has uniformly upheld the power 
of Congress to delegate legislative authority to the Territorial legislature and 
has construed the words “all rightful subjects of legislation” as embracing all 
laws which are local and appropriate to Territorial self-government. The Su- 
preme Court has given the widest latitude to the permissible scope of such Terri- 
torial laws. 

In Simms v. Simms, 175 U.S. 162, 168 (1899), the Supreme Court said: 

“The power so conferred upon a Territorial assembly covers the domestic rela- 
tions, the settlement of estates, and all other matters which, within the limits 
of a State, are regulated by the laws of the State only.” 

In Maynard y. Hill, 125 U.S. 190, 204 (1888), the Supreme Court said that the 
words “all rightful subjects of legislation” included all “subjects upon which 
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legislatures had been in the practice of acting with the consent and approval 
of the people they represented.” In (ope v. Cope, 137 U.S. 682, 684 (1891), the 
Supreme Court referred to these words, and said that subject to the exceptions 


specifically stated in the organic act of the Territory, “the power of the Terri- 
torial legislature was apparently as plenary as that of the legislature of a State.” 
In Christianson vy. King County, 229 U.S. 356, 365 (1915), the Supreme Cour 
said that: 


“‘Rightful subjects’ of legislation included ali those subjects upon which 
legislatures have been accustomed to act.” 
In Puerto Rico v. Shell Co., 302 U.S. 253, 260-262 (1937), the Supreme Court 


said that Congress may delegate legislative power to a Territory “as broad and 
comprehensive as language could make it.” 
The wide scope of power which Congress has delegated to Territorial legis- 


latures by use of the word “rightful subjects of legisiation’ is demonstraied by 
the breadth and variety of the Territorial statutes upheld by the Supreme Court 
as being within the power delegated by Congress to the Territorial legislature 
In large measure, the cases dealt with statutes which, in a State, would ordi 
narily be enacted by the State legislature. Among these are the following 


decisions : 

Hornbuckle v. Toombs, 85 U.S. (18 Wall.) 648 (1874)—procedural code lim- 
iting forms of action. 

Vaynard vy. Hill, 125 U.S. 190 (1888)—divorce statute. 

Cope v. Cope, 137 U.S. 682 (1891)—statute permitting illegitimate children to 
inherit. 

imms vy. Simms, 175 U.S. 162 (1899)—statute concerning remittitur of part 
of money judgment. 

Atchison, T. & S.F. Ry. v. Sowers, 213 U.S. 55 (1909)—-statute limiting tort 
aims. 

Christianson v. King County, 239 U.S. 356 (1915) —statute escheating property. 

Puerto Rico v. Shell Co., 302 U.S. 258 (1937)—antitrust statute similar to Sher- 
man Act. 

See also People of Porto Rico v. American R.R. Co., 254 Fed. 369 (CAA Ist, 
1918), cert. den. 249 U.S. 600 (1918)—statute regulating freight rates; Rich- 
ards v. Bellingham Bay Land Co., 54 Fed. 209 (CAA 9th, 1893)—statute abolish- 
ing dower and creating community property; People of Puerto Rico v. Suazo, 
63 Puerto Rico Reports 869 (1944) —antidiscriminating statute. 

In Binns v. United States, 194 U.S. 486, 491-492 (1904), the Supreme Court of 
the United States made the following statement concerning the nature of the 
power that may be validly delegated to the Territories and to the District of 
Columbia : 

“It must be remembered that Congress, in the government of the Territories 
as well as of the District of Columbia, has plenary power, save as controlled 
by the provisions of the Constitution, that the form of government it shall estab- 
lish is not prescribed, and may not necessarily be the same in all Territories. 
We are accustomed to that generally adopted for the Territories, or a quasi-State 
government, with executive, legislative, and judicial officers, and a legislature 
endowed with the power of local taxation and local expenditures, but Congress 
is not limited to this form. In the District of Columbia it has adopted a dfferent 
mode of government, and in Alaska still another. It may legislate directly in 
respect to the local affairs of a Territory or transfer the power of such legisla- 
tion to a legislature elected by the citizens of the Territory. It has provided in 
the District of Columbia for a board of three commissioners who are the con- 
trolling officers of the District. It may entrust to them a large volume of legis- 
lative power, or it may by direct legislation create the whole body of statutory 
law applicable thereto.” 

These cases reflect the congressional policy underlying the broad grants of 
legislative power to the Territories which was stated by the Supreme Court in 
Clinton vy. Englebrecht, 80 U.S. (138 Wall.) 484, 441 (1871), as one that “has 
ever been that of leaving to the inhabitants all the powers of self-government 
consistent with the supremacy and supervision of national authority.” A re- 
cent illustration of this congressional policy to confer the broadest legislative 
authority upon local legislatures was the act of August 28, 1958 (72 Stat. 1004, 
48 U.S.C. 1574; Public Law 85-851), which amended the Revised Organic Act 
of the Virgin Islands by deleting the words “subjects of local application” and 
substituting the words “all rightful subjects of legislation,” in order to change 
the effect of the Supreme Court’s decision in Granville-Smith v. Granville-Smith, 
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349 U.S. 1 (1955), which had held that under the former words the Virgin Islands 
Territorial Legislature had not been delegated sufficient legislative power to 
enact a statute authorizing divorce suits by persons in the Virgin Islands who 
had not yet acquired domicile therein. See House Report 1726, pages 2, 6-7, 
and Senate Report 2267, pages 2, 7, both 85th Congress, 2d session, indicating 
that Congress made this amendment in order that “the legislative jurisdiction 
of the Territory would cover the ordinary area of sovereign legislative power 
as limited and circumscribed by the Revised Organic Act or the laws of the 
United States made applicable to the Virgin Islands” (S. Rept. 2267, 85th Cong., 
supra). 

In view of this long-established and uniform line of precedents, it is signifi- 
cant that the Supreme Court and the courts of the District frequently referred 
to the District legislative assembly government of 1871-74 as a “territorial gov- 
ernment.” Eckloff v. District of Columbia, 135 U.S. 240, 241 (1890) ; District of 
Columbia v. Hutton, 143 U.S. 18, 20 (1892); Roth v. District of Columbia, 16 
App. D.C. 3238, 330 (1900) ; Grant v. Cooke, 7 D.C. 165, 194, 200-201, 207 (1871). 

This vast background of constitutional, congressional, and judicial history and 
practice was synthesized by the Supreme Court in its unanimous opinion in 
District of Columbia v. John R. Thompson Co., Inc., 346 U.S. 100 (1953). 

In that case the Court upheld the validity of two statutes prohibiting racial 
discrimination in restaurants enacted by the legislative assembly of the District 
of Columbia, pursuant to the Organic Act of 1871 which invested it with legis- 
lative authority over “all rightful subjects of legislation.”” The Court’s rulings 
concerning the power of Congress to delegate authority to a legislative body for 
the District of Columbia are summarized in the first two headnotes of the 
Court’s decision, as follows: 

“1. Under article I, section 8, clause 17 of the Federal Constitution, Congress 
had power to delegate its lawmaking authority to the legislative assembly of 
the municipal corporation created by the Organic Act of 1871 for the government 
of the District of Columbia (pp. 104-110). 

“(a) The power of Congress under article I, section 8, clause 17 of the Con- 
stitution to grant self-government to the District of Columbia is as great as its 
authority to do so in the case of territories (pp. 106-107). 

“(b) The power of Congress over the District of Columbia relates not only 
to ‘national power’ but to all the powers of legislation which may be exercised 
by a State in dealing with its affairs (p. 108). 

“(c) The Constitution does not preclude delegation by Congress to the Dis- 
trict of Columbia of full legislative power, subject to constitutional limitations 
to which all lawmaking is subservient and to the power of Congress at any 
time to revise, alter, or revoke the authority granted (pp. 108-109). 

“(d) In the provision of article I, section 8, clause 17 of the Constitution, em- 
powering Congress ‘to exercise exclusive legislation’ over the District of Colum- 
bia, the word ‘exclusive’ was employed to eliminate any possibility that the 
legislative power of Congress over the District would be deemed concurrent with 
that of the ceding States; and it does not make the power nondelegable (pp. 
109-110). 

“9 Within the meaning of section 18 of the Organic Act of 1871, the ‘rightful 
subjects of legislation’ to which the legislative power of the District of Colum- 
bia government extended was as broad as the police power of a State, and in- 
cluded a law prohibiting discriminations against Negroes by restaurants in the 
District of Columbia (p. 110).” 

The Supreme Court in the Thompson case specifically pointed out that the 
“power of Congress over the District and its power over the Territories are 
phrased in very similar language in the Constitution’”—pages 105-106. It 
pointed out that the power of Congress to delegate “legislative power to a Ter- 
ritory is well settled” and held that the power which Congress may constitution 
ally delegate to a Territory, subject to the right of Congress to revise, alter, and 
revoke, “covers all matters ‘which, within the limits of a State, are regulated 
by the laws of the State only’ ’—page 106, citing Simms v. Simms, 175 U.S. 162, 
168, supra, The Court therefore ruled as follows, pages 106-107: 

“The power of Congress to grant self-government to the District of Columbia 
under article I, section 8, clause 17, of the Constitution would seem to be as great 
as its authority to do so in the case of Territories.” 

The Supreme Court specifically dealt with the distinction which court of ap- 
neals attempted to draw in the Thompson case, namely, that Congress could 
validly delegate municipal but not general legislative powers. This distinction 
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had first crept into decisions of the District of Columbia courts in Roach v. Van 
Riswick, MacArthur Mackey (11 D.C.) 171 (1879). The Supreme Court ex- 
amined the precedents relied on by the lower court, found them inapplicable, 
and flatly rejected the municipal-general distinction—pages 107-109. The 
Supreme Court squarely ruled that “on the analogy of the delegation of powers 
of self-government and home rule both to municipalities and to Territories there 
is no constitutional barrier to the delegation by Congress to the District of Co- 
lumbia of full legislative power, subject, of course, to constitutional limitations to 
which all lawmaking is subservient and subject also to the power of Congress at 
any time to revise, alter, or revoke the authority granted”—page 109. 

The Supreme Court then concluded as follows—page 110: 

“We conclude that the Congress had the authority under article I, section 8, 
clause 17 of the Constitution to delegate its lawmaking authority to the legisla- 
tive assembly of the municipal corporation which was created by the Organic Act 
of 1871 and that the “rightful subjects of legislation” within the meaning of 
section 18 of that act was as broad as the police power of a State so as to include 
a law prohibiting discriminations against Negroes by the owners and managers 
of restaurants in the District of Columbia.” 

I submit that on the basis of this long line of history and precedent, it is en- 
tirely clear that Congress has the constitutional power to delegate legislative 
powers to a local legislative body for the District of Columbia, and that Congress 
can make such delegation effective with respect to any matter, subject only to 
the following conditions : 

“1. The local legislature may not pass acts to operate beyond the District, just 
as a State cannot pass legislation to operate outside the State boundaries (except 
of course to the extent that the full faith and credit clause of the Constitution 
requires other States to recognize them—see Embry v. Palmer, 107 U.S. 3 (1882) ). 

“2. The local act may not transgress any limitation then or later prescribed by 
Congress. 

“3. Congress may at any time revise, alter, or revoke the local body’s enact- 
ments. 

“4. Congress may not abdicate its own ultimate power to alter or revoke any 
act passed by the local body. 

“5. Congress can at any time take away the delegated power. 

“6. The local act remains at all times ‘subject to constitutional limitations to 
which all lawmaking is subservient.’ ” 

I submit, therefore, that the question of whether, and in what form, Congress 
should grant the people of the District of Columbia home rule, with authority to 
enact local laws incident to self-government, is a question only of policy and 
morality, not a question of legislative power or constitutional limitation. Con- 
gress clearly has the power to do so under the Constitution and may, if it wishes, 
confer legislative power upon a local legislative body for the District of Columbia 
“as broad and comprehensive as language could make it.” 

It is my firm belief that the territorial home rule bills now before the 86th 
Congress—the Reuss bill, H.R. 4637; the Multer bill, H.R. 4630; the O’Konski 
bill, H.R. 4400, and other identical bills—which would provide a territorial form 
of government for the District of Columbia with an appointed Governor and 
secretary, and an elective legislative assembly and nonvoting Delegate to the 
House of Representatives, is a proper measure by which to provide self-govern- 
ment to the people of the District of Columbia while at the same time preserving 
the national interest in the Federal City. I hope this bill will be enacted. 


Mr. Davis. The House is convening now so we will have to ad- 
journ this meeting. We will adjourn until 10 a.m., next Monday 
morning. 

(Whereupon, at 12 o’clock meridian, the committee adjourned to 
reconvene at 10 o’clock, Monday, August 3, 1959.) 
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MONDAY, AUGUST 3, 1959 


House or REPRESENTATIVES, 
SuspcoMMIrTtTeeE No. 3 or THE 


CoMMITTEE ON THE District oF CoLUMBIA, 
Washington, D.C. 


The committee met at 10 a.m., pursuant to notice, in room 445, 
House Office Building, the Honorable James C. Davis (subcommittee 
chairman) presiding. 

Also present : Congressmen McMillan, Broyhill, W. Smith, Harmon, 
Loser, Matthews, and Morris; and William N. McLeod, Jr., clerk on 
the Committee for the District of Columbia; Hayden S. Garber, coun- 
sel; Ann L. Puryear, assistant clerk; Leonard Hilder, investigator ; 
and Donald Tubridy, minority clerk. 

Mr. Davis. The subcommittee will come to order, please. 

The hearings today are a continuance of the hearings that began 
last week on all of the bills pending before this subcommittee dealing 
with home rule in the District of Columbia. 

The first witness this morning is Mr. James Roosevelt, who is the 
author of House bill 4693. 

Weare glad to have you. 


STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Rooseveutr. Mr. Chairman and members of the committee, I am 
here this morning because of the courteous and kind letter of Chairman 
McMillan, which I am sure was addressed to other authors of bills on 
this subject, in which Chairman McMillan specifically requested we 
appear in-person before this committee mid give our opinion and 
suggestions as to how the Congress can bypass article 1, section 8, of 
the Constitution of the United States by delegating our legislative 
powers to a local government. 

This morning, Mr. Chairman, I do not propose to suggest that we 
bypass article 1, but I do hope to be able to suggest to you that it will 
be proper, without bypassing it, to pass the kind of legislation which 
is before you. 

The purpose of my testimony today in advocating the enactment of 
some form of home rule bill is to address myself principally to the con- 
stitutionality of District of Columbia home rule legislation in general. 

The opponents of the bills which would give some measure of self- 
government to the people of the Nation’s Gapital City point to that 
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part of the Constitution which specifies that Congress shall have the 
power— 

to exercise exclusive legislation in all cases, whatsoever, over such District 
(not exceeding 10 miles square) as may by cession of particular States and the 
acceptance of Congress become the seat cf the Government of the United States. 

They argue that this provision makes invalid any attempt by Con- 
gress to delegate legislative powers to a government elected by the 
citizens of the Federal District. This, of course, is a legal question. 
As I am sure most of my colleagues know, I am not a lawyer. How- 
ever, because this matter has been brought up, I have given it as 
much attention as a layman can give it, and I have explored this 
problem, I believe, thoroughly, with the help of some very capable 
constitutional lawyers. Their arguments, and the material which [ 
have read and reread, have convinced me, and by using their argu- 
ments I hope to convince you gentlemen, that home rule legislation 
for the District of Columbia is not unconstitutional. 

Basically, the problem turns on the meaning of the word “exclu- 
sive.” Was it intended to exclude local inhabitants from a voice in the 
government of the District, or to exclude simply the States? History 
can help us to answer this question. The necessity of supreme legisla- 
tive authority over the seat of government was forcibly impressed 
upon the members of the constitutional convention by incidents which 
occurred toward the close of the Revolution. 

At one time, while the Continental Congress was in session in Phil- 
adelphia, it was surrounded and insulted by a band of mutinous mem- 
ber of the Continental Army. The Congress— 
applied to the executive authority of Pennsylvania for defence; but under 
the ill-conceived constitution of the State at the time, the executive power was 
vested in a Council consisting of 13 members, and they possessed or exhibited 
so little energy, and such apparent intimidation that the Congress indignantly 
removed to New Jersey, whose inhabitants welcomed it with promises of de- 
fending it. * * * The general dissatisfaction with the proceedings of the execu- 
tive authority of Pennsylvania, and the degrading spectacle of a fugitive Con- 
gress suggested the remedial provisions— 
embodied in article I, section 8, clause 17 ( Bowie, Constitution of the 
United States (1859) p. 113). In explaining that the purpose of this 
clause was to remove members of the General Government from any 
dependence on the State comprehending the seat of government, 
James Madison stated that a “municipal legislature for local purposes, 
derived from their own suffrages, will of course be allowed” to the 
citizens inhabitating the seat of government (Federalist, No. 43). 

And from the beginning, residents of the city of Washington, the 
old town of Georgetown, and the town of Alexandria, all of which 
were then in the District of Columbia, had a measure of home rule for 
local purposes derived from their own suffrages under the authority 
of several acts of Congress. 

Moreover, I would like to emphasize in the act of February 21, 1871 
(16 Stat. 419), Congress created a government of the District of 
Columbia and vested in an elected assembly legislative power- 
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which shall extend to all rightful subjects of legislation within said District, 
consistent with the Constitution of the United States * * * subject, neverthe- 
less, to all the restrictions and limitations imposed upon States by the 10th sec- 
tion of the first article of the Constitution of the United States (16 Stat. at 
p. 453). 
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The congressional debates on the bill, which became the Organic 
Act of 1871, demonstrated that Congress intended to create a “Terri- 
torial” government for the District on the pattern of the other Terri- 
torial governments (43 Congressional Globe 642, 643, 644, 686, 687, 
1363 (1871)). Both the Supreme Court of the United States and 
the Court of Appeals of the District of Columbia viewed it as a “Terri- 
torial government.” (ckloff v. D.C., 1385 U.S. 240, 241 (1890) ; D.C. v. 
Hutton, 143 U.S. 18, 20 (1892); Roth v. D.C., 16 App. D.C. 323, 330 
(1900).) 

Indeed, in Grant v. Cooke (7 D.C. 165 (1871) ), Justice MacArthur 
stated, at page 194: 

There can be no doubt that the act was formed after the model of the existing 
Territorial governments, and is analogous to them in its general provisions. 
The slightest inspection will show not only a similarity in the kind of powers 
conferred, but in the terms and phraseology employed by Congress to convey 
their intention. *"* * 


And at pages 200-201: 


* * * the government of the District stands upon the same footing as that of 
any of the States or Territories within the limit of the law from which it derive: 
its existence. 


Even Justice Wylie, dissenting, conceded at page 206: 


It is quite certain that the powers conferred upon it (the District govern 
ment) are more extensive and discretionary than are usually granted to munici. 
pal corporations, and in many respects are such as Congress has heen in the 
habit of granting to the governments created for its several Territories. 

Now, if we can point to a decision holding that the delegation of 
legislative authority made by Congress in the Act of 1871 was a valid 
act, not inconsistent with its power to “exercise exclusive legislation 
in all cases, whatsoever” over the seat of government, then the ques- 
tion of the constitutionality of home rule legislation for the District 
of Columbia should be forever laid to rest. Well, there is such a 
decision. 

In 1953, the validity of an unrepealed act of the District legislature 
created by the Organic Act of 1871 was called into question. In spite 
of attacks on the constitutionality of the Act of 1871, the U.S. Supreme 
Court in District of Columbia v. Thompson, 346 U.S. 100 (1953) held 
that the unrepealed act was valid. I know of no better way of 
bringing out the full meaning of this decision than to read to you a 
portion of the opinion of Mr. Justice Douglas: 

It would seem then that on the analogy of the delegation of powers of self- 
government and home rule both to municipalities and to territories there is 
no constitutional barrier to the delegation by Congress to the District of 
Columbia of full legislative power, subject of course to constitutional limita- 
tions to which all lawmaking is subservient and subject also to the power of 
Congress at any time to revise, alter, or revoke the authority granted * * *. 

Mr. McMitnan. Will the gentleman yield? I wonder if you will 
read on down what Mr. Justice Douglas stated. He stated finally that 
there was not a decision on the delegation of powers of the Congress, 
it was on this one case. 

Mr. Roosrveir. This one case, upholding the validity of the Act 
of 1871, as I have read it. 

Mr. McMuiay. I think that you will find on analysis the delegation 
of power was not up for consideration. 
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Mr. Roosevett. No, sir, simply the validity of the act at that time, 
and the act itself could not be held valid, as I understand and read it, 
unless the Organic Act was valid. The parts which I am reading you 
now go to the fact that he did indicate that while he was not pass- 
ing on the basic validity of the Organic Act, he was assuming that. 
I think that he says that in very clear terms. I am not a lawyer. 
That is my interpretation of it. 

Mr. McMu1an. I believe that the district court and the court of 
—— held opposite; is that not right ? 

r. Rooseveitt. Yes, and the Supreme Court, which is the final 
court, which I am sure you know, held: in this manner: 

We conclude that the Congress had the authority under article I, sec. 8, cl. 17 
of the Constitution to delegate its lawmaking authority to the Legislative As- 
sembly of the municipal corporation which was created by the Organic Act of 
1871 * * * (pp. 109-110) 

I must conclude therefore, Mr. Chairman, that the real issue is 
between those who are unalterably opposed to any kind of home rule 
for the District as against those who believe that, until such home 
rule is accomplished, we countenance an evil stain upon our national 
banner of democracy. For far too long has the smokescreen of 
technicalities resulted in no action. One can only hope that at last 
this committee and the Congress will finally dispel the smoke and 
bring to pass a sound measure of local self-government for the pres- 
ony disenfranchised Americans who live in the District of Columbia. 

r. Chairman, I am sure the members of this committee undoubt- 
edly already have read two articles which have been published in this 
matter. One of them is from the Georgetown Law Journal, volume 
46, No. 2, the winter of 1957-58. The article is entitled “The Consti- 
tutionality of Home Rule and National Representation for the District 
of Columbia—Part 1,” by Roy P. Franchino. 

The second one was published in the George Washington Law Re- 
view, volume 21, No. 3, January 1953, where under “Editorial Notes” 
there is an excellent article entitled “Delegable Powers and the Dis- 
trict of Columbia.” 

I have read these, and I believe, Mr. Chairman, if additional 
views are necessary, the committee would find them most interesting, 
and if the committee does not already have them in the record I would 
like to submit them for the record of the committee. 

Mr. Davis. They have not been submitted as yet, Mr. Roosevelt, 
and without objection they will be admitted. 

(The articles referred to follow :) 
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[The George Washington Law Review, January, 1953, Vol. 21, No. 3] 


EDITORIAL NOTES 


DELEGABLE POWERS AND THE DISTRICT OF 
COLUMBIA: AN OLD PROBLEM INe 
A NEW SETTING 


Article I, Section 8, Clause 17 of the Constitution of the United 

States provides that: 
The Congress shall have power .. . To exercise exclusive 
Legislation in all Cases whatsoever, over such District (not ex- 
ceeding ten Miles square) as may, by Cession of particular States, 
and the Acceptance of Congress, become the Seat of the Govern- 
ment of the United States. . 
That the power to exercise exclusive legislation under this section is 
equivalent to complete sovereignty is well-established.!| In this re- 
spect, Congress possesses the combined powers of a general and of a 
state government in all cases where legislation is possible.? Moreover, 
its legislative power over the District is plenary. . 
The basic issue in the interpretation of this provision has become 
the delegability of the power vested in Congress. This issue has arisen 
repeatedly with reference to action taken by former governing bodies 
of the District of Columbia, and it has new significance today in terms 
of the growing strength of the movement to again provide home rule 
for the District. 
At the outset therefore, the question presented is whether the doc- 
trine of complete sovereignty prevents the grant of legislative author- 
ity to a local self-governing body within the District. Such a limi- 
tation was apparently. not within the intention of the framers of the 
Constitution. In discussing the political rights of those who were to 
inhabit the nation’s capital, James Madison wrote: 
A municipal legislature for local purposes, derived from their 

own suffrages, will of course be allowed them.‘ 
Nor has such a narrow construction been placed on this provision by 
the courts. In 1879, the then Supreme Court of the District of Co- 





1S.R.A., Inc. v. Minnesota, 327 U.S. 558 (1946); Stoutenburgh v. Hennick, 
129 U.S. 141 (1889): La Forest v. Board of Commissioners of the District of 
Columbia, 92 I°.2d 547 (D.C. Cir.), cert. denied, 302 U.S. 760 (1937); Smith 
v. Olcott, 19 App. D.C. 61 (1901): Sablowsky v. United States, 101 F.2d 183 
(3d Cir. 1938) ; United States v. Plisco, 22 F. Supp. 242 (D.D.C. 1938) ; Wink- 
ler v. Daniels, 43 F. Supp. 265 (E.D. Va. 1942). 

2 Stoutenburgh v. [ennick, 129 U.S. 141, 147 (1889); La Forest v. Board of 
Commissioners, 92 F.2d 547, 550 (D.C. Cir. 1937); Smith v. Olcott, 19 App. 
D.C. 61, 75 (1901). : 

8 Civil Rights Cases, 109 U.S. 3, 19 (1883); United States v. Pliscu, 22 F. 
Supp. 242, 244 (D.D.C. 1938). 

‘ us FEDERALIST AND OTHER CONSTITUTIONAL Papers, No. 43 at 239 (Scott 
ed. 1898). 
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. . the term “exclusive” has reference to the States, and simply 
imports their exclusion from legislative control of the District, 
and dogs not necessarily exclude the idea of legislation by some 
authority subordinate to that of Congress and created by it.5 


And Congress has repeatedly lodged subordinate legislative power in 
the District of Columbia. Even before the creation in 1871 of the 
short-lived Legislative Assembly, powers of local self-government had 
been granted to the corporations of Washington and Georgetown 
which then comprised the District of Columbia. In fact, until 1871 
the federal legislature took no part in local government except for the 
purpose of protecting its own property and public buildings. The city 
of Washington had a mayor and an elected council who were invested 
with the powers of administration, regulation, and taxation, as well 
as with the authority to pass by-laws and ordinances.* Then in 1871 
Congress passed a statute abolishing the corporations of Washington 
and Georgetown and providing that “all that part of the territory of 
the United States included within the limits of the District of Co- 
lumbia is to be created into a government by the name of the District 
of Columbia.” * The act further provided for the establishment of the 
Legislative Assembly whose power was to extend: 


. to all rightful subjects of legislation within said District, 
consistent with the Constitution of the United States and ihe pro- 
visions of this act, subject, nevertheless, to all the restrictions aud 
limitations imposed upon states by the tenth section of the first 
article of the Constitution; but all acts of the iegisiauve Assem- 
bly shall at all times be subject to odification by the 
Congress of the United States, and nothing herein shall be con- 
strued to deprive Congress of the power of legislation over said 
District in as ample manner as if this law had not been enacted.® 


Three years later, the Legislative Assembly was abolished by Act of 
Congress, and the President, by and with the consent of the Senate, 
was authorized to appoint a commission to exercise the power and 
authority which had previously been vested in the “governor or board 





® Roach v. Van Riswick, MacArthur & Mackey (11 D.C.) 171, 174 (1879). 


* The City of Washington was incorporated under the Act of May 3, 1802, 
2 Star. 195 (1802). The charter was subsequently amended by the Acts of May 
1S, 1820, 3 Stat. 583 (1820), and May 17, 1848, 9 Strat. 223 (1848). 


* Act of February 21, 1871, 16 Stat. 419 (1871). 


S/d. $18. In §17 of the statute, Congress denied to the Legislative Assembly 
the power to pass laws regarding divorce, rights of inheritance, and other speci- 
fied subjects. 
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of public works.” ® Further legislation was enacted in 1878 “to pro- 
vide a permanent form of government for the District of Columbia.” 
By its terms, the District of Columbia was to “remain and continue” 
a municipal corporation. Following the pattern established by the Act 
of 1874, it provided for the appointment of commissioners who were 
to be deemed officers of the corporation and who were to exercise 
powers similar to those conferred under the earlier statute.’ 


It is thus clear that neither judicial nor historical precedent re- 
quires that the grant of power over the District of Columbia be exer- 
cised solely by Congress. Some form of home rule may be provided 
for the District without constitutional infringement. But the authori- 
ties do not provide as clear and definite an answer to the question as 
to what powers Congress may grant through delegation to a local gov- 
erning body. This issue has been debated in recent Congressional 
hearings on the proposed home rule bills for the District '' and has 
been judicially discussed in a long line of opinions. An analysis of 
these cases, however, provides no more definite conclusion than that 
there are two conflicting lines of doctrine, one treating the District as 
a municipality and the other treating it as a territory. It is abundantly 
clear that this conflict is not one of mere language but goes to a fun- 
damental irreconcilability which is inherent in the two doctrines. Both 
major political parties are now committed to support home rule in 
some form, but the kind of home rule that the citizens of the District 
may eventually have depends in large measure on which of these two 
principles prevails. Although home rule bills have met with defeat in 
Congress to date, it is not unlikely that such an act may be passed in 
the near future. A judicial clarification of these issues and of the limi- 
tations on Congressional power in this respect is thus of more than 
theoretical or historical interest. 


The most recent case in which this problem was presented dealt 
with the validity of the so-called Equal Service Acts passed by the 
Legislative Assembly in 1872 and 1873. The Act of June 20, 1872 
provided in Section 3 that: 


Any restaurant keeper or proprietor, any hotel keeper or pro- 
prietor, proprietors or keepers of ice-cream saloons or places 
where soda water is kept for sale, or keepers of barber shops and 
bathing houses, refusing to sell or wait upon any well-behaved 
person, without regard to race, color, or previous condition of 





* Act of June 20, 1874, 18 Stat. 116 (1874). Specific limitations were placed 
on the power and authority to be exercised by the Commissioners. 

2° Act of June 11, 1878, 20 Stat. 102 (1878). 

11 See, for example, Joint Hearings before Subcommittees on Home Rule and 
Reorganisation, Senate and House Committees on the District of Columbia, S. 
1968 & H. R. 4902, 80th Cong., 2d Sess. 25-28 (1948). 
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servitude, or any restaurant, hotel, ice-cream saloon or soda foun- 
tain, barber shop or bathing house keepers, or proprietor, who 
refuses under any pretext to serve any well-behaved respectable 
person, in the same room, and at the same prices as other well- 
behaved and respectable persons are served, shall be deemed 
guilty of a misdemeanor. . . ."* 


There are no material differences in the terms of the Act of June 26, 
1873. On July 27, 1950, three persons entered Thompson’s Restau- 
rant in the District of Columbia and requested food and service. 
Their request was denied solely because two of the persons were 
Negroes. An affidavit attesting to this fact was submitted to the Cor- 
poration Counsel who thereupon filed a criminal information in the 
Municipal Court. The information was dismissed on the ground that 
these acts were no longer in force. On appeal, the Municipal Court 
of Appeals held that both acts had been validly enacted and that the 
latter act was still in force."* Judge Hood dissented on the ground 
that the Legislative Assembly had not been given the power to enact 
either statute. All three judges agreed that Congress could not dele- 
gate its power to enact general legislation (as distinguished from mu- 
nicipal regulations) for the District of Columbia. Judges Cayton and 
Hood agreed on the meaning of municipal regulation but arrived at 
an opposite result.'* Judges Cayton and Clagett disagreed as to the 
meaning of the terms and reached the same result. In spite of the 
apparent unanimity of opinion that the Legislative Assembly could 
have been given only the power to enact municipal regulations, the 
language in Judge Clagett’s concurrence is more consistent with the 
line of cases holding that the District may be granted the powers of a 
territorial legislature.** Thus this litigation focuses attention on the 





18 D. C. Laws, 1871-1872, pt. IV, c. 51, pp. 65-66. 
_ 48 District of Columbia v. John R. Thompson Co, 81 A.2d 249 (1951), revers- 
ing Criminal No. 99150. 

1¢ A distinction was drawn between general legislation which, it was said, cre- 
ated new rights and municipal regulations which defined old rights. Jd. at 251, 
265. This distinction was recognized by the Court of fgeeale of the District of 
Columbia in United States ex rel. Daly v. Macfarland, 28 App. D.C. 552 (1907), 
and Coughlin v. District of Columbia, 25 App. D.C. 251 (1905), but only for 
the purpose of defining the powers of the issioners, who had been held 
earlier to be merely administrative officials. Roth v. District of Columbia, 16 
App. D.C. 323, 331 C900). In that case, the court said that the acts of 1874 

1878 withdrew all egthaties power from the District of Columbia, leaving 

only executive er. f. Metropolitan Railroad Company v. District of Co- 
lumbia, 132 U.S. 1, 7 (1889), in which the Supreme Court said, “Legislative 
powers have now ceased and the municipal government is confined to mere ad- 
ministration.” ae 

48] think the true rule as to whiat acts the legislative assembly of the Dis- 
trict of Columbia could not omen that it —_ - — eae 
state commerce, or regulating processes t nit tates Courts, or 
affecting the national or general interest in some other respect.” Supra note-13, 
at 261. The limitations enumerated are ones usuaily mentioned in relation 
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municipality-territory dichotomy, specifically in relation to the prob- 
lem of racial segregation and the power of either form of govern- 
mental organization to take action with respect to that problem. 


I 


Tue District or COLUMBIA AS A MUNICIPALITY 


The Supreme Court has indicated on at least one occasion that Con- 
gress, in constituting the District of Columbia “a body corporate,” 
could only authorize it to exercise municipal powers.'® Seemingly, 
the rationale for such limitation is that any broader grant would con- 
stitute an invalid delegation of legislative authority. Mr. Chief Justice 
Fuller, speaking for the Court, pointed out that: 


It is a cardinal principle of our system of government, that 
local affairs shall be managed by local authorities, and general 
affairs by the central authority, and hence, while the rule is also 
fundamental that the power to make laws cannot be delegated, 
the creation of municipalities exercising local self-government has 
never been held to trench upon that rule. Such legislation is not 
regarded as a transfer of general legislative power, but rather as 
the grant of the authority to prescribe local regulations, accord- 
ing to immemorial practice, subject of course to the interposition 
of the superior in cases of necessity." 


But this language represented pure dictum, since the regulation in 
question, which imposed a license tax on commercial agents, was being 
applied to persons soliciting sales on behalf of those doing busines 
outside the District of Columbia. The Court merely ruled that such 
an imposition of the tax was an interference with interstate commerce. 
Thus the actual holding imposed no greater restriction on the powers 
of the Legislative Assembly than had previously been imposed on the 
powers of a state legislature.'* A direct ruling in point, however, is 
to be found in the earlier decision of the Supreme Court of the Dis- 
trict of Columbia. In that case, it was held that Congress has nou 
power under the Constitution to delegate general legislative authority 
to a local District of Columbia government, and that it may rightly 
confer only those powers which are “strictly municipal.” * 





to states and territories which have the power to do more than pass municipal 
. See pp. 348-352 infra. 

ee v. Hennick, 129 U.S. 141, 147 (1889). 

18 Asher vy. Texas, 128 U.S. 129 (1888), cited in Stoutenburgh v. Hennick, 
supra note 16, at 148. 

49 Roach v. Van Riswick, MacArthur & Mackey (11 D.C.) 171 (1879) (in- 
— act ‘—. judgments obtained in that court liens on equitable interests 
in real estate). 
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A delineation of those powers which are said to be strictly mu- 
nicipal is marked by confusion and uncertainty. The District Su- 
preme Court has suggested that they are those powers which uni- 
versal usage recognizes as appropriate for municipal action, but ad- 
mitted, as Judge Hood did in his dissent in the Thompson case,”° 
that “it is difficult to draw the line between powers that are strictly 
municipal . . . and those which are properly legislative and cannot 
be delegated.” 2! Subsequently, the Court of Appeals of the District 
of Columbia (now the United States Court of Appeals for the District 
of Columbia) attempted to draw that line. In ruling that a criminal 
proceeding for a violation of the Bucket Shop Statute ** was not a 
prosecution for a violation of a municipal regulation which should 
have been brought in the name of the District of Columbia, it defined 
a municipal ordinance as one which is local in character and is pecu- 
liarly applicable to the inhabitants of a particular place.?* With equal 
ambiguity, the same court had decided in an earlier case that the Com- 
missioners were without power to revoke a plumber’s license for a 
violation of plumbing regulations, while approving the more precise 
suggestion by an authority on municipal corporations that such a 
corporation : 
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. « « possesses and can cxercise the following powers, and no 
others: First, those granted in express words; . second, those 
necessaruy or fairly implied in or incident to the powers ex- 
pressly granted; third, those essential to the declared objects 
and purposes of the corporation—not simply convenient, but in- 
dispensable.** 


Since the court regarded the District of Columbia, under its com- 
mission form of government, as a municipal corporation, and since 
Congress had prescribed that the Commissioners could enforce the 
regulations in question by fine or imprisonment, it was concluded that 
the Commissioners had no authority to adopt a different method of 
enforcement. 

In specific instances, the courts have held from time to time that 
the District of Columbia, as an ordinary municipality, may be dele- 





30“. . the distinction between general legislation and police or municipal 
regulations is not always clear... .” Supra note 13, at 265. Perhaps no other 
case indicates this lack of clarity as markedly as does the Thompson case. 

21 Roach v. Van Riswick, McArthur & Mackey (11 D.C.) 171, 177 (1879). 

32 The Bucket Shop Statute regulated contracts for the purchase and sale on 
margin of securities where there was no intent to make a bona fide purchase 
and sale and the purpose was to settle the contract when public market quota- 
tions of prices should reach a certain figure. 

23 United States v. Cella, 37 App. D.C. 433, 435 (1911). 

24 United States ex rel. Daly v. Macfarland, 28 App. D.C. 552, 558 (1907). 
top = quotes extensively from Ditton, MunicrpAL CorporaTIoNns (4th ed. 
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gated the power to issue licenses and to determine the class or group 
subject to their operation ;** to tax; ** to impose fines on those who 
come into the District to sell goods by sample without having taken 
out a license ;*" to prohibit gambling,** the discharge of firearms,*® 
the running at large of unmuzzled dogs,” and the scattering of ad- 
vertising matter so as to litter the streets ; ** to regulate the collection 
and disposal of garbage,** and the occupation of auctioneers; ** and 
to pass acts in the interest of peace and order and conducive to the 
morals and general welfare of the community.** 

If the District of Columbia is to be treated merely as a munici- 
pality, as the above cases indicate, the question then arises whether its 
municipal powers include the power to pass ordinances with respect 
to the civil rights of those within the District. Or, in terms of the 
Thompson case, assuming that the Legislative Assembly had had only 
municipal powers, were the Equal Service Acts within the scope of 
those powers and thus validly enacted ? 


The courts in the District have recognized the validity of municipal 
ordinances regulating: 


rsons following the particular occupations of the nature 
requiring special public supervision, such as auctioneers, dray- 
men, hackmen, hucksters, victuallers, and the like.** (Emphasis 
supplied. ) 


Thus when approached from one possible standpoint, these acts should 
be thought to come within a municipality’s power to regulate restau- 
rants and other places of public accommodation. The scope of mu- 
nicipal regulation of restaurants would seem to be almost unlimited. 
Validly enacted ordinances have commonly required licenses ** and 





*§ Cooper v. District of Columbia, MacArthur & Mackey (11 D.C.) 250 
(1880) ; Lasley v. District of Columbia, 14 App. D.C. 407 one). 

% District of Columbia v. Waggaman, 4 Mac (15 eT Wane 

7 District of Columbia v. Humason, 2 MacArthur (9 D.C.) ag At 5S). 

38 Hall v. aeration 11 Fed. Cas. 278, No. 5, 953 (C.C.D.C. 1 ‘ 

#® Washington v. Eaton, 29 Fed. Cas. 345, No. 17, C.C.D.C. 1833). 

% French v. District of Columbia, 32 App. D.C. 106 (1908). 

81 International Text-Book Company v. District of Columbia, 35 App. D.C. 


307 (1910). 

a v. District of Columbia, 20 App. D.C. 477 (1902). 

88 Smith vy. Olcott, 19 App. D.C. 61, 75, (1901). court invalidated a 
section of the act of the Legislative Assembly which prescribed “one absolute, 
invariable charge for all sales of real estate” at public auction on the ground 
thet the provision was an attempt at “the exercise of a legislative power 
ever the freedom of contracts” and that the rate prescribed was exorbitant. It 

statute 
ma v. District of Columbia, 30 App. D.C. 520 (1908). 
a v. District of Columbia, & Mackey (11 D.C.) 250, 259, 


00 cand Rai Pe 
28 Prawdzik v. Grand Rapids, 313 Mich. 376, 21 N.W.2d 168 (1946) ; 
v. esen, 171 Mise. 480, 13 N.Y.S2d 488 (1939). ne 
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limited service to specified hours.*’ The present District ordinance 
prescribes cleaning methods, standards of ventilation and refriger- 
ation, ceiling heights, dimensions for sinks in which dishes may be 
washed, and the intensity of the lighting to be provided.** The oper- 
ations of restaurants have thus been restricted much more than would 
be done under the Equal Service Acts which, it can be argued, m 
effect only enacted the common law obligation of the innkeeper to 
serve all reputable members of the public alike.** 


Approached from another standpoint, if the Equal Service Acts are 
regarded as civil rights regulation rather than as an exercise of the 
power to control the most minute detail of a restaurant’s operations, 
they would still fall within the usual scope of municipal police power 
which, it has been said, “‘is one of the least limitable of governmental 
powers.” * Over fifty major cities have passed ordinances dealing 
with the problem of racial and/or religious discrimination.*' These 
ordinances have prohibited the displaying of discriminatory signs or 
advertisements in places of public accommodation,*? the wearing of 
masks or hoods or the burning of crosses,** the anonymous distri- 
bution of literature inciting racial or religious group hatred,** and 





assy v. Freeman, 38 N.H. 426, 428 (1859); State v. Clark, 28 N.H. 176 

88 District of Columbia Restaurant Regulations (April 1, 1942). 

8® Mateer v. Brown, 1 Cal. 221 (1850); Kisten v. Hildebrand, 9 B. Mon. 
(Ky.) 72 (1848); Markham v. Brown, 8 N.H. 523 (1837). See also Brown 
v. f H. Bell Co., 146 Iowa 89, 123 N.W. 231 (1909), holding that an cqual 
service act was declaratory of the common law. The extent to which courts 
have upheld municipal ordinances which, in eff codify common law pri 

i is shown in Schoen Bros., Inc. v. Pylant, 162 565, 134 S.E. 304 (1926), 
w the Supreme Court of Georgia held that an ordinance requiring a place 
of public accommodation to serve the public without discrimination was a valid 
exercise of aps ae vg 

4 epg Hills Realty Co., Inc. v. Saxl, 328 U.S. 80, 83 (1946). 

#1 For a more complete list of municipal anti-segregation ordinances which 
includes those referred to below, see brief for American Civil Liberties Union 
et al. as Amici Curiae, filed in the United States Court of Appeals in connection 
with the Thompson case, pp. 62-66. In addition, many communities have set up 
race relations committees to handle the problem on a more informal level. See 
yaa ay Whar Community and Race Relations, 244 Annats 106 (1946). 

communities which have established such committees are Akron, 
Ohio in 1949; Buffalo, N. Y. in 1945; Chicago, Ill. in 1947; Denver, Colo. in 
1951; Evansville, Ind. in 1948; Los Angeles, Cal. in 1944; Aerrhag N. J. 
in 1949; Pittsburgh, Pa. in 1946; Portland, Ore. in 1950; Toledo, Ohio in 


« Ohio (Nov. 1934; Feb. 1947); Miami Beach, Fla. (June 1949). 
ay Fla. (March 1951); Miami Beach, Fla. (March 1949); Talla- 
hassee, Fla. (Feb. 1949); Augusta, Ga. (June 1949); Atlanta, Ga. (May 


1949); Macon, Ga (Dec. 1 ; Charlotte, N. C. Dee 1989) "Raleigh, 
N. ‘a (Jan. 1950) ; Coccaville g Cc. “nee 1951) ; Knoxville enn. (July . 


wes rd ashville, Tenn. (Sept. 1949) 


“ N. Y. (April 1945); Minneapolis, Minn. (March 1947); St. Paul, — 
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racial and religious discrimination in employment ** and in public 
housing and urban redevelopment projects.** Other municipalities 
have passed so-called “Jim Crow” ordinances compelling or requiring 
segregation with respect to cemeteries, toilet facilities, public trans- 
portation, theatres, housing, restaurants, and public parks and recre- 
ation areas.*’ Many of these ordinances have been upheld by courts 
which have been confronted with the issue of whether the solution to 
the problem of race relations is within the bounds of municipal power. 
And where the ordinances have been invalidated, it has been on broad 
constitutional grounds, the existence of municipal power to enact such 
ordinances apparently being assumed.** The Supreme Court of 
Florida has held, for example, that an ordinance requiring racial segre- 
gation on street cars is authorized under the general welfare clause of 
a city charter.“ This clause provided that the city could pass “all 
ordinances necessary for the health, convenience, and safety of the 
citizens.” The court added that, even without such clause or more 
express authorization, 
the design of such an ordinance being to safeguard the peace and 
good order of society within such city, its enactment and en- 
rcement is within the incidental police powers of the city di- 
rectly resulting from its incorporation into a municipality. 
Many other cases in numerous jurisdictions have adopted a similar 
rationale in upholding such regulations. A rule of the Board of Recre- 
ation and Parks of the city of Baltimore providing for the segregation 





0) sivas (Aug, ie Xi : Prager Ohio (Jan. 1950); Gary, Ind. (Nov. 
iad 946); Minneapolis, ‘inn. (Jan. 1947); 
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“oy 108) : Hartford, conn. (Jan. 1949); Los Angeles. Cal. (Jan. 
ist ga; Jay 19 951): Newark, N. J. (Sept. 1950); New York, N. Y. (July 
March 1951); Philadelphia, Pa. (May 1950) ; Providence, 
4 (Oct. 19505 ; San Francisco, Cal. (May 1949); St. Paul, Minn. (April 


Jounson, Patrernns or Necro Secrgcation cc. VII and VIII (1948). 

on municipal ordinances imposing block residentia! segre- 

-_ are oy oh om of this point. Some of them have been held to be 

eee were, eves ae Glover v. Atlanta, 148 Ga. 

~ % SE. see (1918), Carey v. Atlanta, 1 192, 84 S.E. 456 (1915), 

especially since the Court invalidated such an ordinance of Louisville. 

Buchanan v. wee meee 5 vs. 60 (1917). But none of the cases question the 

"hed tht exp A je se horiy sno meceneary 9 longa tere It has 

ong — é, n as there is general 

v. Biche 117 Va. 692, 86 So. 

Cast Aad the odiancen wich, order o ava conaitonal dit 
culties have residences 


See, ¢.9., Be ‘Attanta, 10 Ga, 208, 89 SE 40 (19 ay ent 


v. hy ele 275, 40 So. 493 (1906) ; 
168, 40 So. 
or Mactan. tales tube 40 at 282, 40 So. at 496. 


nile 


a 
if 











184 HOME RULE 


of races in public parks and playgrounds has been upheld.*' The city 
of Atlanta passed an ordinance requiring that owners and operators 
of taxicabs post signs on their vehicles reading “For White Passengers 
Only” or “For Colored Passengers Only” and further providing that 
vehicles carrying white passengers be driven by white drivers ang 
those carrying Negro passengers by Negroes. The ordinance was up- 
held as a valid exercise of municipal powers.** When invalidating on 
broad constitutional grounds a prohibition against Negro barbers 
serving white children, the same court distinguished the ordinance be- 
fore it from those providing for the more customary forms of segre- 
gation, saying that the necessity for the latter grows out of: 


. . . the social habits and traditions of the Southern States . . . 
and the absolute and unchanging necessity of keeping the races 
separate.** 


If one municipality can reason that conditions are such that public 
peace and order compel forced segregation,®* another municipality 
can certainly reason with at least equal justification that public peace 
and order require a prohibition on segregation.** Since the District 
of Columbia as a municipality has the power to pass acts in the in- 
terest of peace and order, it can be argued with great force that it 
has the power not only to command segregation in the absence of 
constitutional limitations, but also to prohibit it.** 





61 Boyer v. Garrett, 183 F.2d 582 (4th Cir. 1950). 

62 Bunn v. Atlanta, 67 Ga. App. 147, 190 S.E.2d 553 (1942). 

68 Chaires v. Atlanta, 164 Ga. 755, 769-770, 139 S.E. 559, 565 (1927). 

5¢“Courts are not blind to the fact that by nature there are several races of 
people, and that the conditions of civilization compel certain regulations relating 
to the contact of the races. A public policy long in existence in this state, firmly 
entrenched in our statutes decisions, upholds racial integrity.” Harden vy. 
Atlanta, 147 Ga. 248, 252, 93 S.E. 401, 402 (1917). 

56 It has been suggested that these acts were passed only “to impose a social 
theory . . . [and] not to protect anyone from danger, to howe disorder or 
to im oe eee ere Brief for John R. Thomp- 
nolan ie led in the United States Court of Appeals, p. 25. But mass ex- 
clusion or tion may instill, in the minds of those excluded, feelings of 
aggression which may eventually erupt in some form of violence. Buwzpict 
ano Wettrisu, Races or MaNnxKiInp (Public Affairs Committee, 1944). 
also Lasxi, THz American Democracy 467-472 (1948) and Maslow, Pr 
dice, Discrimination ond the ae of pea 9 (1951), on the effect of such 
opieetion in eleminating prejudice toward minority 
Cf. Beauharnais v. gees Bites U.S. 250 (1952). 

5¢ But see Nance v. Mayflower Tavern, Inc., 106 Utah 517, 150 P.2d 773 (1944), 
w i which provided that “the door or doors 
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The question now remains whether these principles developed 
wholly in the narrow field of municipal corporations are meaningful 
when they are applied to the District of Columbia, which is, in the 
words of Mr. Justice Jackson, “an exceptional community.” * 

It is generally conceded that the powers of the ordinary munici- 
pality are restricted to local regulation. The strict construction usually 
given those powers as set out in the charter is indicated in the quo- 
tation from Judge Dillon’s treatise.** But the limitations have not 
been imposed on the ground that broader powers are inherently non- 
delegable. Even the Daly case,** while limiting the ordinary munici- 
pality to the powers granted, placed no limitation on the powers that 
could be granted by superior authority. And, as the Supreme Court 
has noted, “How power shall be distributed by a state among its gov- 
ernmental organs is commonly, if not always, a question for the state 
itself.” * The problem of the distribution of power by a state to sub- 
sidiary units has been distinguished from the issue of the validity of 
delegation on the ground that the former situation involves purely 
local questions while cases like Schechter Poultry Corp. v. United 
States * involve controversies affecting the structure of the national 
government within the framework of constitutional restrictions.“ It 
is accepted, for example, that a municipality may be given the power 
to pass an ordinance on a subject with respect to which the state or 
Congress has previously legislated.** A municipality may even impose 
a different penalty than that imposed by the state for the same of- 
fense.* The fact remains, however, that a sound policy reason 
generally militates against broad grants of power to the ordinary mu- 
nicipality. There are many problems that should be handled on a con- 
sistent basis throughout a state. In order to make state action effec- 
tive, #t is frequently necessary to prohibit each local unit from taking 





8? District of Columbia v. Murphy, 314 U.S. 441, 452 ay & Mr. os 
Jackson added that, “the District . . . is not a local mun authority, but 
_ established under the Constitution as the seat of the National Government.” 


88 See note 24 supra. 
5° United States ex rel. Daly v. Macfarland, 300 US D.C. 552 Sy” 


oe aa hiand Farms Dairy, Inc. v. yer te 608, 612 (193 
U.S. 495 (1935) (invalidation of N poe 
es Toads Frend v. United States, 100 F.2d (ge Cir. 1938); La Forest 
v. Board of Commissioners, 92 F.2d 547 oe Cir. 1937). 


*8 Bowles v. District of Columbia, 22 App. D.C. 321 1903); People v. Sell, 
310 Mich. 305, 17 N.W.2d 193 (1945); St. Louis v. Sc busch, Mo. 618, 
: bsg 791 (1888) ; 6 McQum.m, Municrpan ComPoRraTions $23.03 (3d ed. 


) 

*¢ Shaw v. Norfolk, 167 Va. 346, 189 S.E. 335 (1937) (lesser im- 
posed by municipality); State v. Wertz, 91 W. Va. 622, 114 S_E. (1922) 
(greater penalty imposed by municipality). ben certain liberal home rule 
charters, the law of the city may prevail over law with re- 
spect to local matters. Dickinson v. Tidd, “137 F.2d 610, sanaior ala ite (1@th Cir. 1943). 
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independent action. The justification for such a course will become 
more readily apparent if, for example, one thinks of the results of 
allowing each city to grant divorces on its own terms. General legis- 
lation by the ordinary municipality would interfere with the rights of 
other municipalities in the same state as well as with the powers re- 
served to the state itself.* 

But this reason loses much of its policy justification in relation to 
the District of Columbia. “. . . [T]he city organized under the grant 
{of power in the Constitution] became the city, not of a state, not of 
a district, but of a nation.” ** There is only one municipality within 
the District of Columbia. There is no occasion to prevent inconsisten- 
cies in the acts of several local units, or in the acts of any one of them 
and acts of the state. The District is not, of course, free to invade the 
fields granted to the federal government under the Constitution, but 
the states themselves are similarly confined. In the context of this 
discussion of delegability, the analogy between the District of Colum- 
bia and a municipality has little meaning. The District is not an ordi- 
nary municipality, either politically or constitutionally. If the reason 
which justifies the limitations customarily placed on the powers of a 
municipality is not applicable to the District of Columbia and if these 
limitations are not impelled by the Constitution, then there is no rea- 
son to apply them to the District. 


II 
THE District oF COLUMBIA AS A TERRITORY 


As has been indicated above, there is a line of cases which holds 
that Congress, in creating the Legislative Assembly in 1871, estab- 
lished a territorial form of government for the District of Columbia. 
As the District Supreme Court stated: 


There can be no doubt that the act was formed after the model 
of the existing territorial governments, and is analogous to 
them in its general provisions. The slightest inspection will 
show not only a similarity in the kinds of powers conferred, but 
in the terms and phraseology employed by Congress to convey 
their intention. . . . If we find in the statutes respecting the 
territorial governments the same terms and powers as in that 
organizing a government “‘for all that part of the territory of the 
United States included within the District of Columbia,” it fol- 
lows as a legal and necessary result that similar powers of Gov- 
ernment were conferred in both cases. . . . [T]he government 
of the District stands upon the same footing as that of any of 





*° Deminc, THe GoveERNMENT OF AMERICAN Cities 125-129 (1909). 
$¢ Grether v. Wright, 75 Fed. 742, 757 (6th Cir 1896). 
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the States or Territories within the limit of the law from which 
it derives existence.” 


These cases seem to accept this delegation of territorial powers as 
valid under the Constitution and have demonstrated that the powers 
of a territorial government are broader than the powers of an ordinary 
municipality.** The Supreme Court, in deciding cases in which the 
validity of an act of a territorial legislature has been in issue, has also 
given broad scope to the powers of such a legislature. On more than 
one occasion, the Court has observed that the power of a territorial 
legislature is as plenary as that of a state legislature.** And in one 
opinion, it noted that : 


“Rightful subjects” of legislation . . . included all those sub- 
jects upon which legislatures had been accustomed to act."® 


In line with this principle, the Court has upheld the power of a terri- 
tory to legislate concerning the inheritance rights of illegitimate chil- 
dren,"' to provide for escheat for failure of heirs,’? to consolidate legal 
and equitable jurisdictions in a way not allowed in the federal courts,” 
and to provide for the granting of divorces."* These are subjects with 
respect to which the ordinary municipality is not generally permitted 
to act. Therefore, if the District of Columbia can be said to possess 
territorial status, it must follow that it is not constitutionally limited 
to the exercise of municipal powers. Instead it may exercise powers 
as plenary as those of a state legislature. And if the District can be 
said to have had such a government from 1871 to 1874, it is beyond 
question that the Equal Service Acts were validly enacted. 
Comparable acts have been adopted by both state and territorial 
legislatures "* and have been commonly upheld as a valid exercise of 
police power. Alaska, Puerto Rico, and the Virgin Islands have all 





** Grant v. Cooke, 7 D.C. 165, 194, 200 (1871). Even the dissenting judge 
admitted, at 206, “It is quite certain that the powers conferred upon it are more 
extensive and discretionary than are usually granted to municipal corporations, 
and in many respects are such as Congress has been in the habit of granting to 
the governments created for its several territories.” 

68 Eckloff v. District of Columbia, 135 U.S. 240 (1890); Roth v. District of 
Columbia, 16 App. D.C. 323 (1900). 

6° Cope v. oe 137 U.S. 682 (1891); Hornbuckle v. Toombs, 18 Wall. 648 
(U.S. 1873); Puerto Rico v. The Shell Co., Limited, 302 U.S. 253 (1937). 

'@ Christianson v. King County, 239 U.S. 356, 365 (1915). The phrase “right- 
ful subjects of legislation” was commonly usedin acts creating territorial - 
ernments and was also used in the act establishing the Legislative A y. 
16 Strat. 419 (1871). 

1 Cope v. Cope, 137 U.S. 682 (1891). 

18 Christianson v. King County, 239 U.S. 356 (1915). 

78 Hornbuckle v. Toombs, 18 Wall. 648 (U.S. 1873). 

4 Maynard v. Hill, 125 U.S. 190 (1888). 

™§ Graves, Fair Employment Practice Legislation in the United States, Pun. 
Arrairs Butt. No. 93 (Library of Congress, April 1951). 
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enacted laws forbidding discrimination by restaurants,"* and the Su- 
preme Court of Puerto Rico has decided that the territorial police 
power is broad enough to encompass such a statute.*7 The Supreme 
Court of the United States has upheld the constitutionality of a state 
statute penalizing the denial of :: 
. . . full and equal accommodations, advantages, facilities and 
privileges of inns, hotels, restaurants, eating houses, barber shops 
. ete. 


because of race, creed, or color.** The Court has also said that a state 
may, in the exercise of its police power, regulate the admission of per- 
sons to places of amusement and provide that all orderly persons hold- 
ing tickets must be admitted.?® And it has upheld the Civil Rights 
Law of the State of New York which forbids labor organizations to 
deny membership or equal treatment to any person because of his race, 
color, or creed.® In his concurring opinion, Mr. Justice Frankfurter 
said : 
. . . a State may choose to put its authority behind one of the 
cherished aims of American feeling by forbidding indulgence in 
racial or religious prejudice to another’s hurt. . . . Certainly 
the insistence by individuals on their private prejudices as to race, 
color or creed, in relations like those now before us, ought not 
to have a higher constitutional sanction than the determination 
of a State to extend the area of non-discrimination beyond that 
which the Constitution itself exacts." 


Mr. Justice Douglas expressed much the same thought in his con- 
currence in Bob-Lo Excursion Co. v. Michigan, when he noted that: 


. . the police power of a State under our constitutional system 
is adequate for the protection of the civil rights of its citizens 
against discrimination by reason of race or color.*? 


Assuming, arguendo, that the Constitution does not prohibit Con- 
gress from treating the District of Columbia as a territory, it still re- 
mains to be determined whether this analogy has as little meaning as 
the previously suggested analogy to a municipality. Certainly the 
territorial approach would seem to be more realistic. Between a mu- 
nicipality and Congress, there is an intervening and important level 





1¢ Alaska Gen. Laws 1945, c. 2, $1, 36; Compiled Laws § 20-1-3 (1949); 
Puerto Rico Laws 1943, Act No. 131, pp. 404-406; Virgin Islands Act of Sept 
12, 1950, 15th Legislative Assembly, Ist Sess., Bill No. 1. 

77 People of Puerto Rico v. Suazo, 63 Puerto Rico Rep. 869 (1944). 

78 Bob-Lo Excursion Co. v. Michigan, 333 U.S. 28 Mogg 2 

7® Western Turf Association v. Greenberg, 204 U.S. 359 (1907). 

Se gy Mail Association v. Corsi, 326 U.S. 88 (1945). 

tJd. at 98. 

8? Bob-I.o Excursion Co. v. Michigan, 333 U.S. 28, 41 (1948). 
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of government, the state, from which comes whatever power the mu- 
nicipality may possess. Between a territory and Congress, as between 
the District of Columbia and Congress, there is no such intervening 
level of government. Whatever powers are possessed by either a terri- 
tory or the District must come directly from the constitutional grants 
of power to Congress. 

Under the provisions of the Constitution, Congress has the power 
to make all needful rules and regulations respecting the territories,"* 
just as it has the exclusive power to legislate for the District. And 
it is well-established that: Congress may delegate broad powers to a 
territorial legislature.** It could thus be contended that equally broad 
powers may be delegated to the District since there seems to be no 
significant distinction between these two sections of the Constitution 
in terms of the delegability of the power vested in Congress. The 
slight difference in phraseology can hardly be said to justify a dif- 
ference in interpretation which would limit the District to the exer- 
cise of mere municipal powers. This is especially true since in general 
there is more political similarity between the District and a territory 
than there is between the District and an ordinary municipality. 

There is at least one branch of law in which the courts have re- 
jected this analogy and have argued that the District of Columbia 
should not be treated as a territory. It has been held in the field of 
federal jurisdiction that the provisions of Article III are applicable to 
federal courts within the District of Columbia, although they are not 
applicable to the court in the territories.** The Supreme Court rea- 
soned that: 


A sufficient foundation for these decisions in respect of the terri- 
torial courts is to be found in the transitory character of the terri- 
torial governments. . . . “The absence from the constitution of 
such guaranties for territorial judges was no doubt due to the 
fact that the organization of governments for the Territories was 
but temporary, and would be superseded when the Territories 
became States of the Union.” . . . [T]hese decisions are said 
to grow out of the “presumably ephemeral nature of a territorial 

vernment.” . . . How different are the status and character- 
istics of the District of Columbia! . . . The District, as the seat 
of the national government, is as lasting as the States from which 
it was carved or the union whose permanent capital it became.** 


The distinction drawn here between the District of Columbia and 
other federal territories does not, however, weaken the contention that 





83. S. Const. Art. IV, § 3. 

84 See notes 69-74 supra. 

86 O’Donoghue v. United States, 289 U.S. 516 (1933). 
8¢ Jd. at -538. See also cases cited therein. 
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the District is not an ordinary municipality and should not be treated 
as such. Because the analogy between the District and a territory is 
considered inapplicable for some purposes, it does not follow that it 
fails for all purposes. It may even be said that the distinction between 
the nature of a territory and the nature of the District set out in the 
cases which reject the analogy for the purposes of federal jurisdiction 
actually strengthens the argument that the District is more in the 
nature of a territory for the purposes of home rule. If a transitory 
territorial government can exercise the plenary powers of a state 
legislature, then it should follow that a local government in the per- 
manent capital of those territories may be permitted to do likewise. 
The language of Mr. Justice Sutherland is as applicable to the prob- 
lem of home rule as it was to the issue then before the Court when he 
said: 


HOME RULE 


It is important to bear constantly in mind that the District was 
made up of portions of two of the original states of the Union, 
and was not taken out of the Union by the session. . . . We 
think it is not reasonable to assume . . . that it was intended 
that at the very seat of the national government the people should 
be less fortified by the guaranty of an independent judiciary than 
in other parts of the Union.*’ 


No more is it reasonable to assume that it was intended that at the 
very seat of the national government the people should be less entitled 
to broad powers of local self-government than in the territories of 
the nation. Granted that the analogy between the District and a terri-’ 
tory is imperfect, as are all analogies, and that it may not be applicable 
for every purpose, still, with respect to the delegability of the power 
vested in Congress, it seems logically more compelling than the 
analogy to an ordinary municipality. 


CONCLUSION 


The District of Columbia Circuit now has the opportunity to clarify 
this situation, having exercised its discretion to review the decision 
of the Municipal Court of Appeals in the Thompson case.** The court 
may, of course, decide that the Equal Service Acts are not now in 
force by virtue of an implied repeal, regardless of the validity of their 
original enactment. And, should it rule on the enactment and find it 
valid, the court may do so on the ground that these were valid mu- 
nicipal ordinances, without deciding whether the District of Columbia 
could, under the Constitution, be given the power to enact general 





87 Jd. at 540. 
88 The case was heard by the court sitting en banc in January, 1952. 











HOME RULE 191 


legislation. It is to be hoped, however, that, in view of the importance 
of the issues before it, the court will not hesitate to rule on the often- 
litigated but still unsettled problem presented. 

Should the limits of the powers of the Legislative Assembly not be 
decided, the issue of the delegability of Congressional power over the 
District may not arise again for some time. But, as was stated above, 
this does not mean that the problem has no contemporary significance. 
When Congress does pass a home rule bill, assuming that it attempts 
to grant broad powers to the local government, the courts will eventu- 
ally have to rule on the validity of such a grant. It is possible that 
both of the analogies which have been used in the past will be re- 
jected. Perhaps the courts will decide simply to treat the District of 
Columbia as sus generis, as the exceptional community it is. This is 
probably a somewhat more realistic approach than one which attempts 
to apply automatically the principles which relate to another type of 
political subdivision. Should this solution be adopted, it is submitted 
that nothing in the Constitution prevents a broad grant of power to 
the District. It seems clear that there is nothing in the nature of the 
District or in its relation to other political subdivisions to prevent its 
effective exercise of such a grant. Regardless of the label that is 
affixed to the District, it would still seem that Judge Clagett indicated 
the only realistic limitation when he pointed out that the Legislative 
Assembly could not pass acts in the fields granted to Congress.** 
Thus a legislative body for the District of Columbia would be limited 
only by the terms of the Congressional grant of power and by the 
powers possessed by the Federal Government under the Constitution. 

HELEN M. ROSENTHAL. 





DESIGN PATENTS AND COPYRIGHTS: THE SCOPE 
OF PROTECTION 


INTRODUCTION 


When the Constitutional Convention unanimously adopted Art. I, 
§ 8 Cl. 8* it was, in effect, merging into one general statement two 
suggestions, one for patents and one for copyrights.* In interpreting 


8 See note 15 supra. 

2U.S. Consr. Art. I, § 8, “The Congress shall have power, [cl. 8] Tope 
mote the Progress of Science and the useful Arts, by securing for limited 
to Authors and Inventors the exclusive Right to their respective Writings and 


3 Suggestions for federal jurisdiction over patents and over copyrights had 
been made by ames Madison and Charles Pinckney, each of whom proposed 
separate provi relating to patents and copyrights. See DeWoxs, kn UT- 
tung or Corpyaicut Law 15 (1925). 
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THE CONSTITUTIONALITY OF HOME RULE AND 
NATIONAL REPRESENTATION FOR THE 
DISTRICT OF COLUMBIA* 


Roy P. Francumo** 
PART I 


HISTORICAL CONSIDERATIONS 
AND HOME RULE*** 


I 
INTRODUCTION 


Ne a million persons’ live in the sixty-nine square miles? of Wash- 
ington, the capital city of a nation which consistently affirms its 
belief in the principle of self-government. And yet this nation denies to 
those persons the right to vote on any national or local matter. The Dis- 
trict citizens are Americanized for the purpose of national and local 
taxation and arms-bearing, but not for the purpose of voting. They are 
in the nation, but not a part of it. They are, according to law, second- 
class citizens of our democracy. 
This anomaly is accentuated by the realization that self-government 


*This paper was written in partial fulfillment of the requirements for the Doctor of 
Juridical Science degree at Georgetown University Law Center, Washington, D.C. The 
author wishes to acknowledge the timely comments and guidance of Professor John S. 
Bulman, member of the Faculty, Georgetown University Law Center. 

** Professor of Law, Washington College of Law, The American University, Washington, 
D.C. On leave (1957-58) as Fulbright Lecturer, University of Padua, Italy; B.S. (Seton 
Hall University); L.L.B. (Georgetown University); LLM. (University of Michigan) ; 
Member of the Bars of the District of Columbia and the State of Michigan. 

*** Part II on “Retrocession and National Representation” will appear in Vol. 46, No. 3 
of the Georgetown Law Journal. 

1 866,000. U.S. Bureau of the Census, Dep’t of Commerce, Current Population Reports, 
Population Estimates 3 (Series P-125 No. 148, 1956). 

2 68.25 sq. mi., Information obtained from the Office of the Surveyor, District of Columbia 
Government, Washington, D.C. 
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and no taxation without representation are basic premises upon which 
this nation was established, and which exist in nearly its entire area.* 
Our government “of the people, by the people, and for the people,” has 
as its very foundation the consent of the governed.‘ 

The right to participate in the election of national officers is in accord 
with the underlying structure of our governmental system. The District 
citizen is subject to national laws enacted by Congress and approved and 
administered by the President. Yet, he has no right to elect Senators 
and members of the House of Representatives, nor to vote for a Chief 
Executive. He is deprived of “national representation.” 

Moreover, the regulation of local problems by locally elected officers 
is indispensable to the protection of the citizen from the evils of an 
impersonal government unresponsive to the will of the governed. Since 
the local government furnishes such essentials as fire and police protec- 
tion, facilities for education, street construction and maintenance, sewer- 
age and waste disposal, and other services which are vital in the everyday 
life of the citizen, that government should be most responsive to his con- 
trol. But, the District citizen cannot participate in the selection of local 
officials. He is deprived of “home rule.” 

Obviously, American political theory supports participation by District 
citizenry in the elective process, whether local or national. However, this 
conclusion does not establish the constitutional propriety of instituting 
District voting franchise. The extent to which Congress may achieve 
such result is the main problem of this article. 


II 
HISTORICAL CONSIDERATIONS 


1. 
Important Events Leading to the Establishment of the Capital City 


The Continental Congress during the Revolutionary period had been 
meeting in several cities due to the exigencies of the conflict and for other 


8% The anomaly exists in other federal areas. However, this paper will treat only of the 
District of Columbia. For a general treatment of the other areas, see Interdepartmental 
Committee for the Study of Jurisdiction Over Federal Areas Within the States, Report, Part 1, 
The Facts and Committee Recommendations (1956). 

4 Beard, American Government and Politics 88 (10th ed. 1949); 2 C&M. Beard, The 
Rise of American Civilization 538-43 (1927); Binkley & Moos, A Grammar of American 
Politics 129-31 (1949); Friedrich, Constitutional Government and Democracy 29 (1941); 
Keller, Government Is Your Business 2-6 (1951); Morley, The Power in the People 53-78 
(1949). 
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reasons. On June 20, 1783, the Congress was assembled in Philadelphia. 
Word came to it that a mutinous group of soldiers of the Continental 
Army was marching to Philadelphia for the purposes of obtaining con- 
gressional action on delayed back wages. The Congress, through a 
committee, requested protection by the state, but state officials re- 
fused to act until an incident actually took place. The following day, 
the discontented soldiers arrived and stationed themselves with fixed 
bayonets in the street before the State House where Congress was assem- 
bled, feeling that such pressure would coerce Congress into taking 
cognizance of their grievance. In spite of this affrontery, Congress com- 
pleted its deliberations for the day without considering the soldiers’ 
plight. The members of Congress were permitted to pass through the 
street unobstructed, but they were not without apprehension that some 
physical violence might ensue. Congress again appealed to the state 
authorities to restrain the mutinous group. No action was taken, and 
Congress was again informed that none would be taken unless some ac- 
tual outrage were committed to persons or property. It was felt by 
Congress that a repetition of the menacing actions by the soldiers would 
not be considered by the state authorities as a sufficient provocation to 
warrant action. Because of this failure to assure Congress due protection, 
the assembly was forced to adjourn and reconvene elsewhere. This in- 
cident emphasized to Congress the need for a site of its own, independent 
of any state control. Congress felt that it was unable to command re- 
spect, maintain its dignity, or even protect its own peace and safety if 
required to meet in a city in some one of the states where the public 
authority and maintenance of public order were entirely under the con- 
trol of the local sovereign. The Continental Congress needed a site of its 
own. 

Therefore, such a provision was incorporated in the Constitution of 
the United States, adopted by the requisite number of states in the year 
1788. Article I, section 8, clause 17 (hereinafter referred to as the “Dis- 
trict clause’’) specifies that Congress shall have the power 

to exercise exclusive Legislation in all Cases whatsoever, over such District (not exceed- 
ing ten Miles square) as may, by Cession of Particular States, and the Acceptance of 
Congress, become the Seat of the Government of the United States... . 


The question of the location of this permanent capital devolved into a 
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5 For detailed statements with references to supporting documents see 1 Bryan, A History 
of the National Capital 8-11 (1914); Dodd, The Government of the District of Columbia 
12-13 (1909); 1 Proctor, Washington, Past and Present 26-28 (1930); Tindall, Origin and 
Government of the District of Columbia 31-36 (1903). 
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sectional dispute, since it was believed that the area in which the capital 
was situated might gain an advantage in revenue or in some other way. 
During the debates many states made offers of sites, and both Maryland 
and Virginia passed acts of cession.® 

At this time Congress was also disturbed by the question of whether 
the states should assume payment of the Revolutionary War debts. Since 
the assumptionists also favored a northern site for the capital while 
their opponents favored a southern site, they compromised by passing an 
assumption act and an act’ establishing the capital on the Potomac River, 
then considered to be a southern site. The latter act provided 


that a district of territory, not exceeding ten miles square, to be located . . . at some 
place between the mouths of the Eastern Branch and Connogochegue, be, and the same 
is hereby accepted for the permanent seat of the government of the United States.® 


Section two of the act empowered the President to select three com- 
missioners to determine the exact boundaries and make the necessary 
purchases. The commissioners were appointed, but their power was 
limited to merely superintending the physical development of the area 
for the accommodation of the federal government, then seated tempo- 
rarily in Philadelphia.’ They did not enact or promulgate laws of general 
application. 

In the period between 1790, the year of the passage of the act, and 
1800, the year in which Congress took up residence on the Potomac, the 
legislatures of the grantors, Maryland and Virginia, controlled the area 
of the Capital City, as provided for in the acts of cession and in the con- 
‘gressional act of acceptance. Congress officially took up residence on the 
first Monday in December, 1800.'° 


6 2 Laws of Maryland 1788, c. 46 (Kilty 1800) ; 13 Laws of Virginia 43 (Hening 1823). 

7 Act of July 16, 1790, c. 28, 1 Stat. 130 (later amended by 61 Stat. 643 (1947), 4 U.S.C. 
$$ 71-73 (1952)). 

8 Act of July 16, 1790, c. 28, § 1, 1 Stat. 130. 

® As a concession to the northern and eastern members who had wanted a northern site 
(lower falls of the Delaware River), it was provided in the same bill which ultimately 
established the capital at Washington that the temporary and immediate capital be at 
Philadelphia for ten years until 1800. Act of July 16, 1790, c. 28, § 5, 1 Stat. 130. 

10 For a complete and accurate account of the creation of the city of Washington, as the 
federal city, including a full exposition of the manner in which and the terms on which the - 
lands were conveyed to the original commissioners, see Morris v. United States, 174 US. 196 © 
(1899), commonly called the Potomac Flats case. See also Tindall, op. cit. supra note S,~ 
at 5-30; S. Misc. Doc. No. 237, Sist Cong., 1st Sess. 24-25 (1890). 
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2. 
Intent of the Founding Fathers 


The provision in the Constitution pertaining to the Capital is relatively 
brief. It states simply that “Congress shall have power . . . to exercise 
exclusive Legislation in all Cases whatsoever, over such District . . . as 
may ... become the Seat of the Government of the United States... .” 
The constitutionality of franchise depends on the legal interpretation of 
this provision. 

The problem revolves around the use of the word “exclusive.” Was it 
intended to exclude all others, including the local inhabitants, or does it 
merely exclude the states? 

To answer this question it is helpful to ascertain the intent of the 
authors of the Constitution, as evidenced by their statements and the 
surrounding circumstances. 

The Journals of the Constitutional Convention will be of assistance." 
The Pickney draft of the Constitution, May 29, 1787, provided for a 
Federal District, but this was not discussed until July 26, 1787. At that 
time Col. George Mason of Virginia spoke in favor of such District and 
indicated it should not be located in another state especially in a state 
capital since this would lead to jurisdictional disputes and tend to pro- 
vincialize the National Capital. Mr. John Langdon of New Hampshire 
also opposed locating the National Capital in a state capital unless the 
Federal District were excepted from any and all jurisdiction of the in- 
dividual state. In the discussion, others favored the above points. On 
August 11, 1787, the necessity of fixing the federal city in a central loca- 
tion was again discussed. On September 5, 1787, the clause as it now 
stands was approved. 

It is quite clear that the objective of the Founding Fathers was to 
create a Federal District free from any control by an individual state.” 


11 2 Farrand, The Records of the Federal Convention of 1787 at 127-28 (rev. ed. 1937). 
' 12 See also District of Columbia v. John R. Thompson Co., 346 US. 100, 109-10 (1953) ; 
Bryan, op. cit. supra note 5, at 1; Tindall, op. cit. supra note 5, at 6; S. Misc. Doc. No. 237, 
Sist Cong., ist Sess. 36 (1890) ; S. Doc. No. 653, 61st Cong., 2d Sess. 2 (1910) ; S. Doc. No. 
4038, 63d Cong., 2d Sess. 3 (1914); Hearings Before the House Committee on the Judiciary, 
69th Cong., ist Sess., ser. 20, at 2-3 (1926); Hearings Before the Subcommittee on Home 
Rule and Reorganization of the House Committee on the District of Columbia, 80th Cong., 
ist Sess. 563-64 (1947); Hearings Before the Subcommittee on Home Rule and Reorganiza- 
tion of the Senate Committee on the District of Columbia, 82d Cong., 1st Sess. 95-96 (1951); 
Hearing Before the Subcommittee on the Judiciary of the Senate Committee on the District 
of Columbia, 83d Cong., ist Sess. 68 (1954); Naylor, The District of Columbia, Its Legal 
Status, 21 Georgetown L.J. 21, 23 (1932) ; Note 3 Geo. Wash. L. Rev. 205-06 (1935). 
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If the framers intended to exclude the people from asserting their rights, 
the Journals fail to show this. In the Federalist Papers, which are gen- 
erally recognized as indicative of the intent of the Constitution-makers, 
Madison wrote the following: 

The indispensable necessity of complete authority at the seat of government, carries 
its own evidence with it. It is a power exercised by every legislature of the Union, I 
might say of the world, by virtue of its general supremacy. Without it, not only the 
public authority might be insulted and its proceedings interrupted with impunity; but a 


dependence of the members of the general government on the State comprehending the’ 


seat of the government, for protection in the exercise of their duty, might bring on the 
national councils an imputation of awe or influence, equally dishonorable to the govern- 
ment and dissatisfactory to the other members of the Confederacy. This consideration 
has the more weight, as the gradual accumulation of public improvements at the stationary 
residence of the government would be both too great a public pledge to be left in the 
hands of a single State, and would create so many obstacles to a removal of the govern- 
ment, as still further to abridge its necessary independence. The extent of this federal 
district is sufficiently circumscribed to satisfy every jealousy of an opposite nature. And 
as it is to be appropriated to this use with the consent of the State ceding it; as the State 
will no doubt provide in the compact for the rights and the consent of the citizens 
inhabiting it; as the inhabitants will find sufficient inducements of interest to become 
willing parties to the cession; as they will have had their voice in the election of the 
government which is to exercise authority over them; as a municipal legislature for local 
purposes, derived from their own suffrages, will of course be allowed them; and as the 
authority of the legislature of the State, and of the inhabitants of the ceded part of it, 
to concur in the cession, will be derived from the whole people of the State, in their 
adoption of the Constitution, every imaginable objection seems to be obviated. 


The first sentence seems to import that this authority was to be all- 
inclusive without exception. However, the next sentence clearly shows 
that such all-inclusiveness was not intended since it likens the authority 
of Congress over this District to that of a state legislature over its state 
capital. Thus it appears that the Founding Fathers merely desired to 
transfer general supervisory authority over local government from the 
state legislatures concerned to the federal legislature. Assuredly, this 
meant Congress in its relationship to the District should exercise the 
same authority as theretofore had been exercised by the ceding state 
legislatures. This is precisely what Congress did during the period from 
1802 to 1871, in enacting provisions for local municipal governments.** 
And the Supreme Court has supported the view equating Congress’ rela- 
tion to the District to that of a state’s relationship to its capital or other 
cities within its borders.’* 


13 The Federalist No. 43 at 267-68 (Lodge ed. 1888) (Madison). 

14 See II, 3, B-D, infra. 

18 District of Columbia v. John R. Thompson Co., 346 US. 100, 108 (1953); Atlantic 
Cleaners & Dyers, Inc. v. United States, 286 US. 427, 434-35 (1932). 
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In the fourth sentence, Madison is obviously reflecting on the position 
‘ that this District should be free from any state control so as not to be 
obstructed in its actions and not to be subjected to any influence contrary 
to the national interest. He further states that any subsequent develop- 
ment of the Federal District may result in such supervision by a state 
that this would increase the dependence of the Federal District upon that 
state. The sentence reflecting ‘‘jealousies of opposite nature,” if con- 
strued contextually and in the light of the purpose of the Federalist 
Papers to encourage the states to adopt this provision, has reference to 
the states’ concern that the Federal District may reach such a level of 
development as to embrace fields or jurisdiction of areas normally con- 
trolled by the states. This statement was made to impress upon the states 
that this new entity was “sufficiently circumscribed” so as not to pose a 
threat to state sovereignty. 

In his last sentence Madison clearly indicates that the cession will not 
preclude Congress from affording the citizens of the ceded area “their 
voice in the election of the government which is to exercise authority 
over them” and “a municipal legislature for local purposes, derived from 
their own suffrage.” It is submitted that in the former quote Madison 
had reference to national suffrage (“national representation’’) and in the 
latter local suffrage (“home rule’), for if both are to be construed as 
applying to local suffrage, the latter quote is surplusage. He referred to 
“national representation” in the first instance because of its more general 
scope. Logically, he then referred to the subordinate type of franchise, 
$.¢., voting for a municipal legislature.** 

It cannot be overemphasized that throughout the debates regarding 
the selection of the site and the adoption of the District clause, the desire 
for an area free from state control was paramount. The insulting in- 
cident challenging the very existence of a Federal Congress was upper- 
most in the minds of the Founding Fathers. They desired an area in 
which they would not be subject to the control or influence of subordinate 
political entities. At no time during the prolonged debates was there any 
mention of the effect upon the franchise (whether nationally or locally) 
of the then residents by the cessions and the acceptance by Congress 
of the ceded territory. The members of Congress still had fears of the 
dissolution and failure of the newly created Union;** they had appre- 


1¢ For other analyses of Madison’s paper with the same conclusion, see Hearings Before 
a Subcommittee of the Senate Committee on the Judiciary, 77th Cong., Ist Sess. 36-37 
(1941); Hearings Before the Judiciary Subcommittee of the House Committee on the 
District of Columbia, 81st Cong., ist Sess., 409-10, 419-21 (1949). 

1T See Hearings Before the House Committee on the Judiciary, 75th Cong., 3d Sess., ser. 
19, at 118 (1938). 
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hensions that the states would subordinate the weak federal government 
to their own ends; they were still smarting from the effects of the shame- 
ful mutinous incident; they were desirous of settling the site problem. 
They inadvertently omitted consideration of the political status of the 
citizens of the Capital City which presumably would be small in size and 
negligible in population. 

It is to be noted that the original enabling act allowed the laws of 
Maryland and Virginia to be operative until such time that Congress 
took up residence.’* Thus, during that interim period, the citizens enjoyed 
both local and national suffrage notwithstanding the fact that the District 
was a federal jurisdiction and theoretically under the exclusive control 
of Congress. 

The ceding states could have prevented the situation that now exists 
by reserving that the rights of their citizens should not be impaired.’® 
Such a reservation would have insured the continuation of franchise 
rights. However, it is reasonable to assume that the ceding states felt 
such a reservation was not necessary, that such political rights went with 
the transfer of jurisdiction. It would seem that any view which considers 
that the Founding Fathers intended to preclude such a basic right would 
be contrary to the rights and privileges existing in the ceding states and 
totally inconsistent with the underlying principles which gave rise to the 
Federal Congress. 

A study of the making of the District clause and related circumstances 
makes it clear that there was no intent on the part of the authors of the 
Constitution to violate the American principle that couples representation 
with taxation, by excluding residents of the District from voting partici- 
pation in the local and national assemblies.”° 


3% 
Governmental Development of the District of Columbia 


A. Levy Court. The laws of cession of both Maryland and Virginia 
provided that the state laws shall continue to operate in the ceded areas 


18 See note 8 supra. See also Hearings Before the House Committee on the Judiciary, 69th 
Cong., Ist Sess., ser. 20, at 50 (1926). 

19 This procedure had been employed in the cession of other territories to the United 
States. See Noyes, Our National Capital and Its Un-Americanized Americans 216-19 (1951). 

20 This discussion has considered the intent of the Founding Fathers as bearing on the 
meaning of the District clause. It has not been concerned with the extent to which such 
intent may be counteracted by a literal construction of other provisions of the Constitution. 
This point will be treated in the section entitled “National Representation: Judicial Con- 
siderations” in Part II of this article in 46 Georgetown L.J. No. 3. 


2 He 











200 


until Congress could set up a government. In the federal act of accept- 
ance, Congress stated 

that the operation of the laws of the state within such district shall not be affected by 
this acceptance, until the time fixed for the removal of the government thereto, and 
until Congress shall otherwise by law provide.?! 

In view of this, the laws of each grantor-state continued in operation 
and new laws were passed. The only authority exercised by the federal 
government was that conferred upon three commissioners to acquire 
lands on the eastern side of the Potomac and to provide buildings for 
the Government of the United States.” 

In the Maryland-ceded territory, there were the incorporated Town of 
Georgetown and portions of Montgomery and Prince Georges Counties. 
Each county was governed by a levy court. In early Maryland, it was 
customary for the commissioners of the several counties to assess all 
necessary levies for the public expenses and to administer the various 
county affairs. In later times such duties were performed by local jus- 
tices of the peace. The meeting of the justices of the peace for this 
purpose came to be known as levy court, and in 1798 the legislature of 
Maryland designated that seven justices of the peace of those annually 
commissioned should be empowered by the Governor and Council as 
justices of the levy court in each county.** Thus, when Congress assumed 
jurisdiction in December, 1800, part of the ceded area was being gov- 
erned by two such courts, one for the area previously in Montgomery 
County and one for the area previously in Prince Georges County. 

On February 27, 1801, Congress passed an act** setting up two coun- 
ties in the District, one embracing the territory lying east of the Potomac 
to be called the County of Washington; the other lying west of the Poto- 
mac, to be called the County of Alexandria. The act also provided that 
the laws of the ceding states shall continue to be operative in their re- 
spective areas.** Shortly thereafter Congress made provision for appoint- 
ment by the President of officials with functions familiar to the people 
of the territory. The act specified 
that the magistrates, to be appointed for the said district, shall be and they are hereby 
constituted a board of commissioners within their respective counties, and shall possess 


and exercise the same powers, perform the same duties, receive the same fees and 
emoluments, as the levy courts or commissioners of county for the state of Maryland 
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21 Act of July 16, 1790, c. 28, § 1, 1 Stat. 130. 

23 Id. § 3. 

33 2 Laws of Maryland c. 34 (1798) (Kilty 1800). 

34 An Act Concerning the District of Columbia, c. 15, § 2, 2 Stat. 104 (1801). 
35 Id. § 1. 
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possess, perform and receive; and the clerks and collectors, to be by them appoimted, 
shall be subject to the same laws, perform the same duties, possess the same powers, and 
receive the same fees and emoluments as the clerks and collectors of the county taz 
of the state of Maryland are entitled to receive.2* 


Pursuant to this enactment, the levy court of the County of Washing- 
ton was initiated and continued to operate in conformance with the 
Maryland system, In 1812 Congress gave additional power to this body, 
and provided for its composition of seven members to be designated 
annually by the President from among the existing magistrates of the 
county.*7 In 1862 Congress gave further powers to the court and pro- 
vided that no longer would members have to be appointed from the 
ranks of the justices of the peace.** A year later, Congress made full 
provision for the court, defining its jurisdiction and duties, increasing 
the number of its members to nine and providing that members be ap- 
pointed by the President and confirmed by the Senate.” There were 
several later acts modifying certain powers of the court, but its nature 
and importance were in no way affected. It continued to operate as set 
up in the act of 1863 until abolished in 1871 when Congress created a 
District goverment comparable to that of the territories.*° 

The character of the levy court is accurately and comprehensively 
described by the Supreme Court of the United States in Levy Court v. 
Coroner.™ 

The Levy Court is the body charged with the administration of the ministerial and 
financial duties of Washington County. It is charged with the duty of laying out and 
repairing roads, building bridges, and keeping them in good order, providing poor-houses, 
and the general care of the poor; and with laying and collecting the taxes which are 
necessary to enable it to discharge these and other duties, and to pay the other expenses 
of the county. It has the capacity to make contracts in reference to any of these matters, 
and to raise money to meet these contracts. It has perpetual succession. Its functions 
are those which, in the several States, are performed by “county commissioners,” “over- 
seers of the poor,” “county supervisors,” and similar bodies with other designations. 
Nearly all the functions of these various bodies, or of any of them, reside in the Levy 
Court of Washington. It is for all financial and ministerial purposes the County of 
Washington.*? 

It is to be noted that throughout the development of this unique gov- 


3¢ Act of March 3, 1801, c. 24, § 4, 2 Stat. 115. 

87 Act of July 1, 1812, c. 117, § 10, 2 Stat. 773. 

38 Act of May 3, 1862, c. 63, § 8, 12 Stat. 384. 

8° Act of March 3, 1863, c. 106, 12 Stat. 799. 

%@ An Act to provide a Government for the District of Columbia, c. 62, 16 Stat. 419 
(1871). 

81 69 US. (2 Wall.) S01 (1864). 

83 Id. at 507-08. 
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erning body, at no time was there “home rule.” Granted, erguendo, that 
these appointed officials were local in origin, they certainly were net 
empowered to take office by virtue of the votes of the local 
Thus to the extent that these administrative bodies exercised comtrol in 
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1789 with provisions for a mayor, recorder, six aldermen and ten commoa 
councilmen.” The six aldermen were designated by the incorporating act 
aed were to hold office during good behavior. All free men over 21 years 
of age who met certain property and residence requirements were to 


enti] Congress enacted a new charter in 1805." This act provided for a 
board of common councilmen of eleven members elected annually by the 
free white male citizens who met a tax and residency test. Also, these 
same voters elected five persons to serve as aldermen for two years. The 
aldermen and councilmen in conjunction with the recorder 

chose 2 mayor. This charter continued in operation until 1830 when the 
provision for selecting a mayor was changed to a biennial election by the 
voters qualified to elect aldermen and councilmen.” In 1856, Congress 


ment.** This structure continued until 1871 when Congress abolished 
the separate cities including Georgetown.™ 


88 2 Laws of Maryland c. 23 (1799) (Kilty 1800). 

“@6 2 Lows of Maryland c. 56 (1797) (Kitty 1800). 

83 Am Act to amend the charter of Georgetown, c. 32, 2 Stat. 3323 (1805). 

88 Am Act to amend the charter of Georgetown, c. 229, 4 Stat. 436 (1830). — 

8 Am Act te amend the charter of Georgetown in the District of Columbia, c. 84, § 2, 11 
Seat. 33 (1056). 

88 Ges wee: 1 onprn 
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The residents of the old town of Georgetown were afforded “home 
rule” from its inception. This continued during the period of congres- 
sional control notwithstanding the “exclusive” designation given to the 
authority to be exercised by the federal legislature. It is to be further 
noted with respect to Georgetown that Congress enacted modifying legis- 
lation pertaining to the existing “home rule” thus tacitly, if not expressly, 

ing of its “home rule” features. 

C. City and County of Alexandria. The territory embraced in the 
Virginia act of cession included the county and city of Alexandria. The 
county court exercised control in the county and was composed of justices 
of the peace appointed by the Governor. Vacancies in the court were 
filled upon recommendations by other members of the court. The county 
court annually prepared an expense statement, assessed taxes and 
assumed jurisdiction as to the laying out and repairing of roads, and of 
the construction and repair of bridges and public buildings. It also sub- 
divided the county into a number of districts for the care of the poor. 
For each district, the qualified voters elected three persons to take care 
of the poor. They served as overseers meeting annually for the purpose 
of making regulations for the care of the poor and levying taxes to be 
used in support of the latter.” 

Shortly after the Congress set up the county of Alexandria in the 
District, it was provided that the magistrates to be appointed would 
exercise the same powers and perform the same duties as the levy courts 
or county commissioners of Maryland.*® This did not produce a change 
in the government of Alexandria county since the power of the Virginia 
county courts had been the same as that of the levy courts of Maryland. 
This was the form of government for the ccunty of Alexandria while it 
remained part of the District. 

The town of Alexandria was incorporated in 1779.** Under the char- 
ter, qualified voters annually elected twelve persons who were to choose 
among themselves a mayor, a recorder and four aldermen; the remaining 
persons were to form a common council. The twelve persons, now mayor, 
recorder, aldermen and common council, met together for passage of 
ordinances or regulations. 

Congress in 1804 enacted a new charter for the town of Alexandria.“ 
This established a common council of sixteen members to be elected an- 


8® Virginia Collection of Acts in Force 29, 91, 189, 261 (Davis 1794). 
4° Act of March 3, 1801, c. 24, § 4, 2 Stat. 115. 

42 10 Laws of Virginia 172, c. 25 (Hening 1822). 

43 An Act to amend the charter of Alexandria, c. 15, 2 Stat. 255 (1804). 
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nually from four wards of four representatives each. The voters were to 
be free white male freeholders of full age who had been housekeepers for 
three months therein and had paid public taxes in their respective wards. 
The mayor was elected annually by the common council. The charter 
was not substantially changed until 1843 when Congress provided for a 
popular and annual election of the mayor, the voting qualifications for 
electors being the same as those which applied in electing the common 
council.“ 

The ceded area of Virginia was not used by the federal government. 
This fact angered the Virginia populace concerned since they felt the 
loss of certain advantages which otherwise would have accrued. They 
also felt prejudiced in that they had been disenfranchised except for local 
suffrage. Further, Congress had not devoted any consideration to mod- 
ernizing the somewhat archaic Virginia laws which were then operative. 
In the year 1846, Congress was petitioned for an act retroceding the city 
and county of Alexandria to Virginia.‘ The Virginia legislature spurred 
by petitions had already enacted an acceptance statute* if Congress de- 
cided to retrocede. The congressional committee considering the petitions 
reported favorably.** On July 9, 1846, Congress retroceded the area in 
question to Virginia subject to a vote of acceptance by the citizens of the 
area.*’ The vote favored retrocession and this became effective by the 
presidential proclamation of September 7, 1846.“ 

The county of Alexandria was lacking in “home rule.” The officers 
who in some aspects governed were appointed rather than elected. On 
the other hand, the people of the city of Alexandria enjoyed “home rule” 
during the entire period of its assumption into the District. This was true 
during the interim period of 1790-1800 and also from the date of federal 
assumption of power to the date of retrocession. And this was so not- 
withstanding the “exclusive” authority designation given to Congress. 

D. City of Washington. The city of Washington continued to be under 
the jurisdiction of the laws of Maryland until May, 1802, when Congress 
granted the city its first charter which incorporated the area and divided 
the city into three wards.** A council was constituted of twelve members, 


43 An Act to amend the charter of the town of Alexandria, c. 30, § 1, $ Stat. 599 (1843). 


44 A detailed discussion of retrocession will be presented in Part II of this article to be 
published in Vol. 46, No. 3 of the Georgetown Law Journal. 

45 Laws of Virginia 1845-1846, p. SO, c. 64. 

4¢ HR. Rep. No. 325, 29th Cong., Ist Sess. (1846). 

47 Act of July 9, 1846, c. 35, 9 Stat. 35. 

48 9 Stat. 1000. 

4® Act of May 3, 1802, c. $3, 2 Stat. 195. 
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who were annually elected by qualified voters. The twelve electees chose 
five others from among them to form a second chamber. The mayor was 
annually appointed by the President of the United States. Ordinances 
passed by the council were submitted to the mayor for his approval. An 
1804 enactment modified the composition of the council and required 
that each chamber consist of nine members annually elected.” This act 
continued the charter arrangement for a period of fifteen years. A mate- 
rial change took place in 1812. The new act established a government 
composed of a mayor, a board of aldermen and a board of common 
council.** The board of aldermen was to consist of eight members, 
elected biennially, two from each of the four wards of the city. The 
board of common council was to consist of twelve members elected 
annually, three from each ward. The mayor was to be elected in a 
joint vote by the board and council. The elective franchise continued 
to be restricted to white male citizens who paid taxes. 

The charter of 1820 required that the mayor be elected biennially by 
the persons qualified to vote for the board and council.** This charter re- 
mained substantially the same until 1848 when certain public offices, é.e., 
assessor, register, collector and surveyor, were made elective and suffrage 
was extended to all free white males of twenty-one years of age who 
were subject to school tax and had made other proper tax payments. 
The next most important change took place in 1867 when Congress 
eliminated the race restriction and provided for suffrage regardless of 
race or color. 

On February 21, 1871, Congress reorganized the government of the 
District in a way similar to that provided for United States territories.” 
By this act the entire District was created a municipal corporation and 
the charters of Washington and Georgetown and the laws relating to the 
government of the county of Washington were repealed. The executive 
power was to be exercised by a Governor appointed by the President, and 
confirmed by the Senate. The legislative power was vested in a legisiative 
assembly composed of a council and a house of delegates. The council 
had eleven members appointed by the President with the approval of the 
Senate. The house of delegates was composed of twenty-two members 


8® Act of February 24, 1804, c. 14, §§ 1, 2, 2 Stat. 254. 

51 Act of May 4, 1812, c. 75, $§ 1-3, 2 Stat. 721. 

52 Act of May 15, 1820, c. 104, § 3, 3 Stat. 583. 

58 Act of May 17, 1848, c. 42, 9 Stat. 223. 

54 An Act to regulate the elective Franchise in the District of Columbia, c. 6, § 1, 14 Stat. 
37S (1867). 

58 See note 30 supra. 









U 
: 
3 
3 





HOME RULE 


206 

elected annually by the people. The Governor had a right to veto pro- 
posed acts subject to an overriding by two-thirds of all the members of 
the council and house of delegates. The right of suffrage was exercised 
by all male citizens over twenty-one years of age. The legislative power 
of the District extended to all rightful subjects of legislation within the 
District, consistent with the Constitution of the United States and the 
provisions of the enabling act subject, however, to certain limitations con- 
tained in the act itself. All acts of the legislative assembly were at all 
times subject to repeal or modification by the Congress of the United 
States. 

The act also created a Board of Public Works consisting of the 
Governor and four persons appointed by the President and confirmed 
by the Senate. The Board had the power to make all regulations con- 
sidered necessary for keeping in repair the streets, avenues and sewers 
of the city and all other work which should be intrusted to it by the 
legislative assembly or by Congress. The act further provided for the 
election of a nonvoting delegate to the House of Representatives, with the 
same rights and privileges exercised and enjoyed by the delegates from 
the territories of the United States and he became an ex-officio member of 
the House Committee on the District of Columbia. The District sent 
such a delegate to the House from 1871 to 1875. This territorial form of 
government continued for only three years. A serious overextension 
of credit coupled with the financial panic of 1873 bankrupted the District 
and led to the repeal of the act of 1871." 

During the period commencing with the congressional act of acceptance 
through the year 1874, the citizens residing in the area then designated 
as the city of Washington enjoyed the privilege of “home rule.” As a 
result of the various legislative changes, the people did not have the full 
right to vote for the entire lawmaking group, but it did exist as to a part 
of the legislative assembly. This was a measure of “home rule” since 
they did participate in the election of local officials who would then con- 
tribute to the legislative process. Again, this right existed notwithstand- 


ing the “exclusive” legislative power vested in Congress. 


EB. District of Columbia, Commission Form of Government. On 
June 20, 1874, a new law governing the District was passed.” It pro- 
vided that the delegate to the House then serving would be permitted to 
continue for the term for which he was elected, but such token repre- 


S$ 1 Proctor, op. cit. supra note S, at 139. 
ST An act for the government of the District of Columbia, and for other purposes, c. 337, 
18 Beat. 116 (1874). 
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sentation would thereafter be discontinued. The President was to appoint 
three commissioners vested with all powers formerly exercised by the 
Governor and the Board of Public Works. However, the commissioners 
were strictly forbidden to make any contract or incur any obligation 


other than such contracts and obligations as may be necessary to the faithful administra- 
tion of the valid laws enacted for the government of said District, to the execution of 
existing legal obligations and contracts, and to the protection or preservation of im- 
| ent le tandaen rennsac tied weciaanecer or ain. tats ete 5 ch 
An officer of the Engineer Corps of the United States Army was to be 
detailed by the President to have control of all public improvements. 
This government by commissioners was to be a temporary expedient. 
And the very act creating the new government established a joint select 
committee to consider a permanent form of government for the District.™ 

The Act of June 11, 1878, which made the District a municipal cor- 
poration, created the local government in its present form.*' Under this 
organic law, the administrative authority in the District was vested in 
three commissioners appointed by the President and confirmed by the 
Senate. Even though these commissioners are not elected officials, Con- 
gress has conferred upon them extensive powers of legislation on local 
matters,“ and has delegated certain functions to agencies which are 
responsible either to the commissioners or to Congress. 

Under both commission forms of government, which have existed from 
1874 to date, the citizens have lacked “home rule.” The governing offi- 
cials do have authority to provide for municipal regulations, but no right 
exists in the District citizens to vote for them. 


58 Id. § 2. 

59 Id. § S, 18 Stat. 118. 

®© An act providing a permanent form of government for the District of Columbia, c. 180, 
20 Stat. 103 (1878), 10 U.S.C. § 189 (1952) (codified in part). 

$1 There have been some slight modifications. See, e.g., 21 Stat. 460 (1881), 26 Stat. 
1113 (1890), 10 U.S.C. § 189 (1952). 

$2 Section 3 of the 1878 act (note 60 supra) transferred to the commissioners the powers, 
rights, duties, and privileges which had deen vested in the commissioners appointed under 
the 1874 act (note 57 supra). The essence of these functions under the 1874 act is therefore 
noteworthy: Section 3 (Engineer Commissioner established to have power over control 
of bridges and public works; application of taxes to payment of expenses of District of 
Columbia to support public schools, fire department and police; power to locate hack stands 
and erect lights and lampposts) ; Section 5 (repair of pavements, with requirements for bids) ; 
Section 6 (authority to regulate police and functions of Board of School Trustees) ; Section 8 
(appointment of health officers to enforce laws) ; Section 9 (sanitary inspectors) . 

68 For reference to the delegations of variety of functions see District of Columbia Com- 
missioners, The Government of the District of Columbia 12, 13 (1955). 
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F. National Representation. When Congress accepted the ceded areas, 
it stated that the laws of Maryland and Virginia shall continue operative 
in their respective areas.** In view of this the residents in the area voted 
for national officers from 1790 through the election held in November, 
1800. That national election was the last in which the populace par- 
ticipated, for the federal government officially took up residence in De- 
cember, 1800. True, the citizens of the District during the territorial 
period elected a delegate to the House of Representatives, but he was a 
nonvoting delegate. Thus “national representation” suffrage has been 
totally lacking in the District since December, 1800. 


III 
THE PROBLEM OF TAXATION WITHOUT REPRESENTATION 


A vital principle of American political philosophy is that taxation 
without representation is outside the orbit of democratic governmental 
processes. Nevertheless, such a phenomenon exists in our Nation’s Capi- 
tal. If such a political principle is a constitutional requirement embracing 
the entire United States, then Congress is falling short of its duty to 
District citizens. Yet, as is apparent, this basic tenet does not impose a 
mandate upon Congress to afford franchise. Why is this so? 

Subsequent to (1) the assumption of jurisdiction of the Capital City 
area by Congress in December, 1800, at which time representation in the 
national assembly ceased, and (2) the setting up of the temporary com- 
mission form of government in 1874, at which time representation in a 
local assembly ceased, the residents of the District have been denied 
commensurate representation in the very bodies. which formulate the 
taxes to be levied upon them. This would appear to be violative of one 
of the bases for the War of Independence, a violation which seems to 
strike at the roots of our Constitution. However, our great Chief Justice 
Marshall has ruled to the contrary. In Loughborough v. Blake,“ the 
first case to consider this point, the plaintiff sued in trespass to try the 
right of Congress to impose a direct tax in the District. Marshall, in 
entertaining an appeal by the plaintiff, first referred to article I, section 8 
of the Constitution which confers on Congress the “power to lay and 
collect taxes,” and concluded that since no place was indicated, such 


64 Act of July 16, 1790, c. 28, § 1, 1 Stat. 130 (1790). 

*5 Tindall, op. cit. supra note S$, at 17. 

€¢ Tindall, op. cit. supra note 5, at 12. See also United States v. John Hammond, 26 Fed. 
Cas. 96, No. 15293 (C.C.D.C. 1801). 

67 18 U.S. (5 Wheat.) 317 (1820). 











HOME RULE 209 


power extended to all areas over which Congress had jurisdiction includ- 
ing the District. He then discussed article I, section 2, which states that 
“representatives and direct Taxes shall be apportioned among the several 
States which may be included within this Union, according to their re- 
spective Numbers ... .” 

As to this provision, he indicated that its generality was designed to 
bear on all within the Union. If the intent was to exclude the District 
from its purview, it should have been so stated. Also, he did not believe 
that any inference to the effect could flow from such language. The direct 
taxes were to be apportioned according to numbers and were not to be 
dependent upon representation. The clause was not intended to create 
any exemption from taxation or to make taxation dependent upon repre- 
sentation, but to furnish an appportionment standard for each state.” 


After construing article I, section 9, to give the Congress power to 
impose a direct tax on the District, he posed the problem of whether such 
construction would do violence to the principle which was asserted in the 
Revolution—that representation is inseparable from taxation. The Chief 
Justice disposed of this point as follows: 


The difference between requiring a continent, with an immense population, to submit 
to be taxed by a government having no common interest with it, separated from it by 
a vast ocean, restrained by no principle of apportionment, and associated with it by no 
common feelings; and permitting the representatives of the American people, under the 
restrictions of our constitution, to tax a part of the society, which is either in a state of 
infancy advancing to manhood, looking forward to complete equality so soon as that 
state of manhood shall be attained, as is the case with territories; or which has volun- 
tarily relinquished the right of representation, and has adopted the whole body of 
Congress for its legitimate government, as is the case with the district, is too obvious 
not to present itself to the minds of all. Although in theory it might be more congenial 
to the spirit of our institutions to admit a representative from the district, it may be 
doubted whether, in fact, its interests would be rendered thereby the more secure; and 
certainly the constitution does not consider their want of a representative in Congress as 
exempting it from equal taxation.® 

It is clear that Justice Marshall did not believe that the Constitution 
required representation to correspond with taxation in the District. 

A later case, Heald v. District of Columbia," supported Marshall’s 
theory. In this case the plaintiff sued to recover the amount of tax paid 
under protest. One of the objections made was that the tax statute was 
void because it subjected residents of the District to taxation without 


68 Id. at 319-20. 
69 Id. at 324-25. 
79 259 US. 114 (1922). 
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representation. Justice Brandeis, after spelling out the situation of the 
District residents, disposed of the contention as follows: 

It is sufficient to say that the objection is not sound. There is no constitutional provision 
which so limits the power of Congress that taxes can be imposed only upon those who 
have political representation. And the cases are many in which laws levying taxes for 
the support of the government of the District have been enforced during the period in 
which its residents have been without the right of suffrage.”! 


The Supreme Court, then, does not hold that Congress must afford 
representation to the residents of the District of Columbia. Congress 
may tax, and has taxed, without corresponding representation. 

It is submitted that this view, i.e., taxation without representation is 
not a constitutional requisite as to certain areas including the District, is 
one inimical to the American way. The decisions discussed above seem 
to be strongly worded and rather harsh in their result. Although literally 
they may be justified, certainly they do not accord with general American 
political theory. 

It follows from the cases discussed that the principle of ‘taxation 
without representation” cannot be used as a mandatory command upon 
Congress to afford representation to District citizens. It is not a con- 
stitutional requirement in so far as the District is concerned. Thus the 
requirement or propriety of “home rule” and “national representation” 
cannot be based on this principle. 


IV 


Jupic1AL DEVELOPMENT OF Home RULE 
FOR THE District or CoLuMBIA™ 


The main issue confronting the courts arises in the interpretation of 
the language of the District clause of the Constitution. As has been in- 
dicated, the comprehensive nature of the jurisdictional authority and the 
intent of the draftsmen seem to favor “home rule” for the District. How- 


71 Id. at 124. 

13 See The Constitutional Status of the District of Columbia, S. Doc. No. 653, 61st Cong, 
2d Seas. (1910) ; Joint Hearings Before the Subcommittees on Home Rule and Reorganization 
of the Senate and House Committees on the District of Columbia, 80th Cong., 2d Sess., 
496-512 (1948); Memorandum With Respect to the Constitutionality of Certain Provisions 
of H.R. 4902 and S. 1968 Relating to Legislative Proposals of the District Council, prepared 
by the Office of the Legislative Counsel, House of Representatives (1948); Home Rule for 
the District of Columbia?, The Georgetown University Forum Broadcast Reprint, Oct. 10, 
1954; Netes, Delegable Powers and the District of Columbia: An Old Problem in a New 
Setting, 21 Geo. Wash. L. Rev. 337 (1953) ; Home Rule for the District of Columbia Without 
Constitutional Amendment, 3 Geo. Wash. L. Rev. 205 (1935). 
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ever, the use of the word “exclusive” in the clause may be intended to 
prevent the existence of other legislative bodies, thus insuring sole control 
by Congress. Such a construction would prohibit Congress from delegat- 
ing its legislative power to a subordinate body. If, however, the District 
clause is construed as permitting such a delegation, the question arises 
whether it may be only to an appointive body responsible to Congress or 
whether Congress could entrust it to an elective group. If such a delega- 
tion is proper, then the extent to which the subordinate group could 
legislate must be examined to determine whether it would be limited to 
purely “‘local”’ laws—laws of municipal concern such as those regulating 
public health, schools, streets, and parks, or whether it could go further 
and legislate ‘general’ laws—laws of state-wide concern normally en- 
acted by state legislatures in states which have provided “home rule’’ for 
their cities, such as rules of property, laws of contract generally, laws of 
commercial paper, legal proceedings and remedies, and criminal codes.”* 
Further there is the question whether such body could be empowered to 
enact “national” laws—laws normally enacted by Congress as a national 
legislature. If any or all of the above lawmaking is permissible, it is then 
necessary to consider the extent to which Congress must retain a “string” 
of control, and if a “string” is to be retained, how this should be accom- 
plished. A consideration of the pertinent decisions of the United States 
Supreme Court and the District of Columbia courts will aid in formulat- 
ing conclusions on these matters. 


1. 
Cases Prior to 1871 


From the time of its creation until 1871 the city of Washington was 
governed by an elected local assembly. The question arises whether such 
a body is permitted by the District clause, and, if so, what constitutional 
limitations are there upon its powers. 

The first significant decision was that of the United States Supreme 
Court in Cohen v. Virginia."* Congress had authorized the city of Wash- 
ington to enact a lottery statute to raise money for city improvements. 
Cohen, in Virginia, sold a lottery ticket contrary to the law of Virginia 
forbidding such a sale, and the question arose whether Congress intended 
to authorize the city of Washington to enact legislation providing for the 
sale of lottery tickets in states where the law prohibited it and, if so, 


78 Generally see 1 Antieau, Municipal Corporation Law § 3.17 (1955); 7 McQuillin, 
Municipal Corporations § 24.198 (3d ed. 1949). 
™4 19 U.S. (6 Wheat.) 264 (1821). 
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whether such act of Congress was constitutional. The Court held that 
the act of Congress was not intended to give authority to the local 
assembly to legislate on activity outside of the District. In view of this 
holding, the Court was not required to decide whether Congress could 
constitutionally authorize the local assembly to enact a law to be operative 
out of its city limits. However, the Court, in reaching its conclusion as to 
the extent of authority conferred, made the following statement: 

The subject on which congress was employed when framing this act, was a local subject; 
it was not the establishment of a lottery, but the formation cf a separate body for the 
management of the internal affairs of the city, for its internal government, for its police. 
Congress must have considered itself as delegating to this corporate body powers for 
these objects, and for these objects solely.7® 

It seems that the Court by dictum recognized the propriety of the local 
assembly’s authority to legislate within its confines. Since the local 
assembly was then an elective body, this was a recognition in principle 
of the concept of “home rule.” 

In Washington v. Eaton," the next case chronologically, it was held 
that the power given by Congress to the corporation of the city of Wash- 
ington, to pass by-laws for the government of the city, was not a delega- 
tion of the power of the “exclusive” legislation given to Congress by the 
Constitution of the United States. On this point, the court said: 

It has also been suggested that, by the constitution of the United States, congress, and 
congress alone, have the right to legislate for this District; that it is a power which 
cannot be delegated; and that the legislative power granted by congress to the corporation 
of Washington, is a delegation of that power of exclusive legislation, which, by the 
constitution, is vested in congress alone. If this doctrine be correct, then is congress, at 
once, deprived of one of its most important legislative powers; that of granting charters 
to corporations aggregate within the District; for it is, by common law, incident to every 
corporation aggregate to make by-laws for the government of its own members.77 

Here again the court in treating of the propriety of lawmaking by a 
local assembly is speaking in terms of a grant of municipal lawmaking 
power as not being violative of the exclusive legislation grant to Congress. 
The legislative assembly was an elective one, and thus the “home rule” 
principie was again supported. 

2. 
1871 to the Thompson Case (1953): District of Columbia Courts 


It is to be noted that the first two cases discussed concerned the pro- 
priety of the local assembly’s acts prior to the institution of the territorial 


78 Id. at 442. 
76 29 Fed. Cas. 345, No. 17228 (C.C.D.C. 1833). 
TT Id. at 348. 
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government of 1871. They favored the “home rule” principle in so far 
as it involved “local” lawmaking. With the territorial government of 
1871, Congress proceeded on the theory that it had power to delegate to 
the District assembly not only legislative authority over municipal sub- 
jects, such as are normally granted by states to cities, but broader legis- 
lative authority over matters of general interest not related to municipal 
government. This is reflected in the enabling statute. 

Sec. 18 . . . That the legislative power of the District shall extend to all rightful 
subjects of legislation within said District, consistent with the Constitution of the United 
States and the provisions of this act... .78 

The only significant cases bearing on the extent to which Congress 
may delegate “general” legislative authority to the District are those 
involving acts of the legislative assembly of the territorial government of 
1871. The acts of this assembly and their judicial treatment are especially 
relevant and noteworthy. 

Grant v. Cooke," decided in the old Supreme Court of the District of 
Columbia, involved an act of the legislative assembly of the District, 
which was approved on July 10, 1871, and provided for a $4,000,000 
bond issue for street repair. Section 14 of the act of February 21, 1871, 
creating the new District government, provided a limit on the aggregate 
debt of the District which might be created, and the question in the case 
was merely whether in computing the outstanding debt of the District, 
the remaining debts of the former cities of Georgetown and. Washington 
(which cities had been abolished by the act of 1871) should be included. 
No question was raised or decided as to the validity of the broad delega- 
tion of legislative authority by Congress to the legislative assembly in the 
act of 1871. The nature of the District government created by that act 
was nevertheless discussed. The main opinion of the court did refer to 
the legislative assembly’s act as the “act of the territorial government of 
July 10, 1871.”*° Such a reference was an explicit recognition of the 
territorial status of the new assembly. The concurring opinion of Justice 
Mac Arthur is even more important in this respect. He felt the new 
assembly’s powers were the same as that of a territorial government. He 


There can be no doubt that the act was formed after the model of the existing territorial 
governments, and is analogous to them in its general provisions. The slightest inspection 


T8 An Act to provide a Government for the District of Columbia, c. 62, § 18, 16 Stat. 423 


(1871). 
78 7 D.C. 165 (1871). 
8¢ Id. at 188. 
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will show not only a similarity in the kind of powers conferred, but in the terms and 
phraseology employed by Congress to convey their intention... . If we find in the 
statutes respecting the territorial governments the same terms and powers as in that 
Organizing a government “for all that part of the territory of the United States included 
within the District of Columbia,” it follows as a legal and necessary result that similar 
powers of government were conferred in both cases.®! 


The first section of the enabling act referred to the new government as 
a municipal government. Justice Mac Arthur held that this afforded all 
the usual municipal powers, but he did not believe this precluded a terri- 
toria)] grant. His language in support of this is as follows: 


All this is, however, quite consistent with the grant of powers contained in the body of 
the statute creating a political Government analogous to those in the Territories. The 
frame of the law as well as its details and even its vocabulary indicate that to establish a 
Goverament must have been the meaning of Congress.®? 


In further support of his opinion that a territorial grant was intended, 
he considered some of the limitations imposed on the new government as 
reflecting on the territorial or state-like status of such government. 
He said: 


That a grant of legislative power was intended is not only evident from the very words in 
which it is always conveyed, but this conclusion derives confirmation from the limitations 
which are imposed upon its exercise. Several of these illustrations afford the highest evi- 
dence of this intent. Who but the executive of such a government could grant pardons 
and respites to those convicted of crimes against the law? The eighteenth section declares 
that the legislative power granted to the new government shall be subject to all the 
restrictions and limitations imposed upon States by the tenth section of the first article 
of the Constitution of the United States, which provides that no State shall enter into 
any treaty, alliance, or confederation, nor grant letters or marque and reprisal, nor pass 
bills of attainder. These are constitutional prohibitions that it would be preposterous to 
apply to a city organization. They are appropriate only to States, or governments similar 
to them. On looking into the twentieth section we find that the Legislative Assembly 
shall not have power to pass any ex post facto law, or law impairing the obligation of 
contracts, and the preceding seventeenth section declares that it shall not pass special 
laws in the cases therein mentioned, and all of which are similar to the corresponding 
safeguards interwoven in the text of the State and territorial constitutions; but they would 
be-solecisms in the charters incorporating our towns and cities. The same conviction is 
produced by the special grants contained in other parts of the act.** 


Although the holding was not dependent upon a finding of the propriety 
of a delegation of “general” lawmaking power, certainly the characteriza- 
tion of the new government by the main opinion as being “territorial” is 
indicative of a favorable view on this point. The concurring opinion is 


81 Id. at 194. 
82 Id. at 195-96. 


88 Id. at 196-97. 
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more emphatic and takes the position that a delegation of “general” law- 
making power would be proper and refers to the enabling act as declara- 
tory of this view. 

In District of Columbia v. Saville,** an information charged violation 
of an act of the legislative assembly of June 23, 1873, regulating shows 
and exhibitions in the sale and disposal of seats. The act forbade the 
proprietors of theatres to sell tickets, after the opening of an exhibition, 
so as to reserve particular seats not reserved in the sale of tickets previous 
to the opening. Violators were subject to a fine. The information was 
quashed by the Supreme Court of the District in General Term upon 
the ground that the enactment was beyond the power of the assembly. 
In this respect the court said: 

The provisions of the act are attempted to be justified on the ground that it is a mere 
police regulation, and as such, within the competence of the late legislative assembly to 
enact. We are all of the opinion that the act has nothing whatever of the character of 
a police regulation, but on the contrary that it is an unwise, vexatious and unlawful 
interference with the rights of private property.*5 

The court was not required to pass on the propriety of a delegation of 
authority to enact police regulations since the act in question was not of 
that type. Although the decision does not affirmatively support such 
delegation, it does not indicate that such delegation would necessarily be 
invalid. 

In United States v. May,® the defendant had been indicted by a grand 
jury of the District for causing an abortion in violation of an act of the 
legislative assembly of the District passed in 1872. The Supreme Court 
of the District sustained the conviction and the authority of the legislative 
assembly to enact the law under which the prosecution had occurred. It 
held that the act of the assembly was within the authority of section 18 
of the organic act of 1871. There was no challenge of the authority of 
Congress to delegate legislative authority to the District assembly and 
thus such question was not in issue. Since spelling out the crime of 
abortion is reasonably to be characterized as “general” lawmaking, the 
court thus tacitly recognized such a delegation. 

Further, the court referred to the argument that the legislative assembly 
had no power to pass the act.*’7 This argument was based on section 1 of 
the organic act creating the District government, which provides as 


follows: 


84 § D.C. (1 Mac Arth.) 581 (1874). 
85 Id. at 584. 
86 9 D.C. (2 Mac Arth.) $12 (1876). 
87 Id. at 514. 
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[The District is] created into a government by the name of the District of Cokmnbia, 
by which name it is hereby constituied a body corporate for municipal purposes, and 
may contract and be contracted with, sue and be sued, plead and be impleaded, have a 
seal, and exercise all other powers of 2 municipal corporation not inconsistent with the 
Constitution and laws of the United States and the provisions of this act.5# 


The court took the position that it was unnecessary to inquire into the 
precise limits of legislative power granted because it believed the power 
granted was defined with great precision in section 18 of the organic act.” 

The court did not speak in terms of ‘“‘general” and “local” lawmaking, 
but in view of its reliance upon the pertinent portion of the 1871 act and 
its ultimate holding, it seems by dictum that it would support a grant of 
“genera)” lawmaking power although it never passed on the propriety of 
such a delegation by Congress to the District assembly. 

In Roach v. Van Réswick,” the Supreme Court of the District was 
faced with the question whether or not an act of the District legislative 
assembly of August 23, 1871, making judgments liens on equitable in- 
terests in land was within the power of the assembly. The court first 
referred to the constitutional provision affording Congress jurisdiction 
over the District and then, with respect to the word “exclusive” it stated: 

It may be admitted that the term “exclusive” has reference to the States, and simply 
imports their exclusion from legislative control of the District, and does not necessarily 
exclude the idea of legislation by some authority subordinate to that of Congress and 
created by it.*! 


This statement made it apparent that the use of the word “exclusive” 
in the empowering clause was designed to eliminate any infringement 
upon congressional power by a competing state. It very clearly indicated 
that “exclusive” did not preclude a delegation by Congress of its power 
to legislate to a subordinate body, thus disposing of the issue not decided 
in the May case. After reciting the general rule against such delegation, 
the court said: 

But this fundamental rule, which forbids the delegation of legislative power, is subject 


considered as properly belonging to its inhabitants, and not property the subject of 
general legislation; and it is hardly looked upon as a delegation of legislative authority, 
. An Act to provide a Government for the District of Columbia, c. 62, § 1, 16 Stat. 419 
(1871). 

6° Id. at 423. 

96 11 D.C. (1 Mac Arth. & M.) 171 (1879). 

O2 Id at 174. 
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so-called, to confer this power of regulation on local boards, assemblies or other 
inferior officers. It is rather the grant of a power to pass by-laws. Legislative authority 
for corporate action is of course necessary, and it is always subject to legislative revision 
and control. But municipal regulation of the internal economy of a town, is universally 
recognized as something distinct from the exercise of legislation, which is invested by 
the constitution of a State in its legislsture, and cannot be delegated. Cooley Con. Lén., 
191. 


The court then referred to the distinction between powers which are 

municipal (“local”) and powers which are legislative (“general”). . It 
conceded that the dividing line would be difficult to ascertain but main- 
tained that the distinction is a valid one. In support of this it stated the 
following: 
‘Notwithstanding the difficulty of laying down general rules, there are some subjects to 
which we can, with reasonable certainty, assign their proper place, as between the State 
and the municipality. Thus, universal usage and legislation recognize the preservation of 
public order, morals and health, the regulation of markets and places of amusements, 
the inspection of provisions, the improvement and repair of streets, and, as an incident 
to others, the levying of general taxes and special assessments, as appropriate powers of 
a municipality. 

On the other hand, titles to property, its transfer and transmission, the form and 
effect of judicial proceedings, the formalities and effect of contracts, the law of com- 
mercial papers, the whole subject of crimes and other subjects of equally general interest, 
one would naturally assign to the highest legislative authority in a State.®* 


As to the “general” legislative powers, the court pointed out that a 

delegation of these to a variety of municipalities would bring forth a 
chaotic result violative of the need for uniformity. The laws referred 
to were those pertaining to rules of property, laws of contract generally, 
laws of commercial paper, legal proceedings and remedies, and criminal 
codes. As a further illustration of this point the court referred to the 
District when it had both Georgetown and Alexandria as municipal cor- 
porations and assumed a situation where the municipal corporations had 
been given “general” legislative power. 
It would have been preposterous for Congress to have committed to each the power of 
regulating or ordaining legal proceedings and remedies, establishing the law of contracts, 
& c., within their respective corporate limits. Three or four different systems of law would 
have prevailed, the creatures of municipal action; and great confusion and perhaps 
conflict would have prevailed.** 


The court then considered the argument that Congress could delegate 


93 Id. at 176. 
93 Id. at 178. 
04 Id. at 179. 
®8 Ibid. 
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legislative authority to the District in the same manner as it had done to 
territories. The court did not agree with this argument stating that 

until it can be considered as settled, that the “power to dispose of and make all 
needful rules and regulations respecting the territory, or other property belonging to the 
United States,” is identical with the power to exercise exclusive legislation over such 
District as may become the seat of government, the practice of Congress in regard to 
the territorial governments furnishes us no authoritative guide in the interpretation of 
the clause relating to the District of Columbia.** 

The court then concluded that the act of the District legislature de- 
claring judgments rendered by the court to be liens on equitable interests 
in land was an act of legislation which only Congress could pass and it 
was therefore void and inoperative.*" This, in effect, characterized the 
act in question as a “general” law. Although the court was not obliged 
to rule on a propriety of “local” law delegation, it seemed to favor such 
delegation. 

This opinion is frequently referred to as bearing on the constitutional 
problem of “home rule” for the District. A summary of its conclusions 
is important. 

1. The court did not have to decide the question of the propriety of a 
delegation of “local” lawmaking authority but its dictum supports the 
view that Congress, although having the “exclusive” power to legislate for 
the District, can provide for a local elected subordinate legislative body 
to enact “local” or municipal laws. 

2. The “general” laws are to be enacted by Congress. The attempt by 
Congress in this case to delegate “general” lawmaking power was uncon- 
stitutional. 

3. The court conceded the difficulty of distinguishing between “local” 
law and “general” law, but stated the following to be examples of “local” 
law: preservation of public order, morals and health, the regulation of 
markets and places of amusement, the inspection of provisions, the 
improvement and repair of streets, and, as an incident to the afore- 
mentioned, the levying of general taxes and special assessments. The 
following were deemed examples of “general” law: titles to property, its 
transfer and transmission, the form and effect of judicial proceedings, the 
formalities and effect of contracts, the law of commercial papers, and the 
subject of crimes. 

4. The court refused to hold that congressional power over the District 
was the same as that over the territories. 


06 Id. at 182-83. 
oF Id. at 187. 
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It seems clear from the dictum of the above decision that the court 
would be willing to approve partial “home rule,” i.e., a delegation of legis- 
lative power to an elective assembly for the purpose of enacting “local” 
laws, but that it would not approve total “home rule,” é.e., a delegation of 
legislative power to an elective assembly for the purpose of enacting 
“general” as well as “local” laws. The court pointedly emphasized the 
distinction between the two types of laws and apparently considered it 
a weighty factor in making its decision. 

The issue of the propriety of delegating the power to enact “local” laws 
supported by the Roach dictum was squarely before the court in the 
following two cases. The holdings were clearly in favor of such delegation. 

In Cooper v. District of Columbia,** the Supreme Court of the District 
considered an ordinance of the legislative assembly of the District passed 
August 23, 1871, providing for the licensing of produce dealers within 
the limits of the District. The court sustained the act of the legislative 
assembly on the ground that the licensing of produce dealers was a 
municipal matter in respect of which Congress had power to delegate 
legislative authority to the District government, and the court distin- 
guished the decision in the Roach case on that ground. 

Here the court recognized the distinction articulated in the Roach 
case and upheld the act in question since it was one of “local” (muni- 
cipal) nature. The court in this instance affirmatively upheld the pro- 
priety of a delegation of “local” lawmaking. 

In District of Columbia v. Waggaman,” the Supreme Court of the 
District had before it a suit on a bond given in connection with a license 
to engage in the business of a real estate agent issued pursuant to an act 
of the legislative assembly approved August 23, 1871, requiring real 
estate agents in the District to obtain licenses and give bond for the 
honest and due performance of all duties required by law. The argument 
was made that Congress had no authority to delegate “general” legis- 
lative power to the District government, but only municipal power; thus 
the licensing act was invalid. The court sustained the validity of the 
license tax and, in speaking of the Roach case, it said: 

In Roach vs. Van Riswick . . . this court held that the very broad terms in which 
the organic act of 1870 granted legislative powers to the legislative assembly had the 
effect to clothe that body with only such powers as might be given to a municipal corpora- 


tion, and that it was not competent for Congress to delegate the larger powers of general 
legislation which it had itself received from the Constitution. We are still satisfied with 


98 11 D.C. (1 Mac Arth. & M.) 250 (1880). 
99 15 D.C. (4 Mackey) 328 (1885). 
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that decision; but we hold, on the other hand, that the provision referred to had the 
effect to bestow every power of municipal legislation which could be given to a municipal 
corporation, and especially the power of taxation and the implied or included power to 
provide measures by which taxes may be enforced and collected.! 

Here the court again recognized the Roach distinction and used it as a 
basis for the decision. Whereas they would permit a “local” law (the act 
in issue), they would object to a “general” law. 





ee 


In Smith v. Olcott’®' the court of appeals of the District was concerned _ | 


with a portion of section 21 of the act of the legislative assembly of the 
District of August 23, 1871, which fixed the rate of charges by auction- 
eers for selling real estate at public auction in the District. It was 
attacked on the ground that it was an attempt to exercise a “general” 
legislative power over the freedom of contracts, which was not within the 
power of Congress to delegate. The court invalidated the act of the 
legislative assembly as a “general” law. In discussing the extent to which 
Congress could delegate to a District legislative assembly, it stated: 

Congress has express power “to exercise exclusive legislation in all cases whatsoever,” 
over the District of Columbia, thus possessing the combined powers of a general and of 
a State government in all cases where legislation is possible. But as the repository of 
the legislative power of the United States, Congress in creating the District of Columbia 
“a body corporate for municipal purposes,” could only authorize it to exercise municipal 
powers. 02 

It is clear at this point that the court is conforming to the Roach dis- 
tinction. As to its holding that this was an exercise of “general” legis- 
lation, it made the following pointed remarks: 

It is not a mere local regulation within the scope of the powers ordinarily delegated to 
municipal corporations, but an attempt at the exercise of a general legislative power over 
the freedom of contracts. 

It is essentially different from the power exercised in other parts of the act in the 
matter of regulating the occupation of auctioneers, and laying a license tax upon the same. 

It also differs from those enactments, frequently made by municipal bodies under 
special delegations of power, which regulate the charges, by fixing a maximum rate, of 
all persons engaged in certain particular callings, as for example, hackmen who make 
special usé¢ of the public streets and places in the pursuit of their regular calling. 

It will be observed that the regulation in question does not undertake to fix a maximum 
rate of charges for auctioneers, leaving parties free to contract for less if they see 
proper, but undertakes to prescribe one absolute, invariable charge for all sales of real 
estate. In this respect it resembles an act prescribing the fees of public officers, for 
official services compulsorily rendered, and which, as a matter of sound public policy, are 
not permitted to become the subject of special contract.1% 


100 Id. at 333-34. 

101 19 App. D.C. 61 (1901). 
103 Id. at 75. 

108 Thid. 
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Here the court specifically considers the Roach distinction controlling 
and applies the “general” law limitation as a basis for its decision. This 
is made clear in view of the emphasis the court places on municipal enact- 
ments, which presumably would have been upheld. 

In Coughlin v. District of Columbia,’ a joint resolution of Congress 
of February 26, 1892, empowered the commissioners of the District 


to make and enforce all such reasonable and usual police regulations in addition to those 
already made . . . as they may deem necessary for the protection of lives, limbs, health, 
comfort and quiet of all persons and the protection of all property within the District of 
Columbia.1°* 


This statute was held not to justify a regulation promulgated by the com- 
missioners requiring the owners or occupants of buildings or land fronting 
upon a paved sidewalk in the District to remove snow and ice therefrom. 
This court said: 

[I]}t is regulation, not legislation, that is authorized; the reasonable regulation of the 
exercise of right, not the imposition of a duty; the usual police regulation for the mainte- 
nance of public order, not the levying of a tax either in the way of enforced labor or in 
the way of purchase of materials for sprinkling the sidewalks. Whatever power the 
legislature itself may have in the premises, certainly it is not to be presumed to have 
granted such plenary authority as is here claimed under the joint resolution of 1892. 

That various municipalities may have exercised such power, as appears from various 
municipal ordinances collated in the brief on behalf of the appellee, is not to the point. 
Municipalities are usually vested with quasi legislative powers, among them the sovereign 
power of taxation and assessment, and from the fact that municipal ordinances are else- 
where to be found, analogous to the so-called regulation here in question, it is not to 
be inferred that similar powers exist in the commissioners of the District of Columbia. 
The commissioners are not the municipality, but only the executive organs of it; and 
Congress has reserved to itself, not only the power of legislation in the strict sense of the 
term, which it cannot constitutionally delegate to anyone or to any body of men, but 
even the power of enacting municipal ordinances, such as are within the ordinary scope of 
the authority of incorporated municipalities. It has delegated to the commissioners 
simply the power of making “police regulations,” and only such police regulations as are 
usual and commonly known by that designation. 


Here the court concedes only that Congress has delegated authority to 
make police regulations. Although it seems to distinguish between the 


“power to legislate” and “municipal ordinance-making” in conformance 
with the Roach distinction, it does not express its opinion as to the pro- 


104 25 App. D.C. 251 (1905). Although the case involves a regulation by the commissioners 
rather than an elective assembly, it is relevant since it bears on the “general” v. “local” 
distinction. 

106 Joint resolution to regulate licenses to proprietors of theaters in the city of Washington, 
District of Columbia, and for other purposes, 27 Stat. 394 (1892). 

106 25 App. D.C. at 254-55. 
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priety of the distinction or the propriety of a delegation of “municipal 
ordinance-making” power. Therefore, it neither affirms nor disapproves 
Congress’ authority to delegate local lawmaking authority. 

In United States ex rel. Daly v. MacFarland,’™ it appeared that Con- 
gress had extended to the commissioners of the District power to make 
plumbing regulations, and had provided that violations of such regula- 
tions should be punishable by fine or, in default of payment thereof, by 
imprisonment. The commissioners promulgated regulations, but included 
an additional penalty for violations, the revocation of the plumber’s 
license. Acting under the regulations thus promulgated, the commis- 
sioners forfeited a license. In a mandamus proceeding to compel restora- 
tion of the license, the court held that it was not within the power of the 
commissioners to provide the additional penalty. 

The court seems to recognize the Roach distinction in equating the 
District’s relationship to Congress to that of a city to a state. 

It is well settled that the District of Columbia has no legislative power, it being 
merely a municipal corporation bearing the same relation to Congress that a city does 
to the legislature of the State in which it is incorporated.!* 

The court however did not characterize the act in question, but estab- 
lished its impropriety by stating that the power for such enactment should 
have been expressly conferred and since this was lacking it was beyond 
the power of the local assembly. Here again the court fails to reach the 
question of the propriety of congressional delegation and thus neither 
affirms nor denies Congress’ authority to delegate lawmaking authority. 

In Johnson v. District of Columbia,’ the court ruled that sections 1 
and 2 of the act of the legislative assembly of August 23, 1871, prescrib- 
ing a fine, inter alia, for cruelty to animals, were mere police regulations. 
Referring to the propriety of the act it stated: 

We think it clear that the two sections of the act above referred to . . . are mere 
police regulation, and therefore within the scope of powers delegated to the municipality 
by Congress. Stoutenburgh v. Hennick, 129 U.S. 141... ; Smith v. Olcott, 19 App. 
. C. 61. Cruel treatment of helpless animals at once arouses the sympathy and indigna- 
of every person possessed of human instincts,—sympathy for the helpless creature 
, and indignation towards the perpetrator of the act; and in a city, where such 
treatment would be witnessed by many, legislation like that in question is in the interest 
and order and conduces to the morals and general welfare of the community. 
for the prevention of cruelty to animals may well be regarded as an exercise of 
police powers. That good government calls for the condemnation of such acts as 
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are prohibited by the ordinance ought not ta be questioned. The subject is pre-eminently 
one for local municipal regulation.’’!!° 

It is clear that the court recognized the Roach distinction and held 
that the particular act was a “local” law, and therefore valid. 

In the next pertinent case, United States v. Cella,''' the court had be- 
fore it the propriety of an indictment based on a violation of a congres- 
sional act prohibiting bucketing and bucket shopping and abolishing 
bucket shops in the District. The prosecution was in the name of the 
United States. The defendant contended that the act was “local” in 
nature and therefore the indictment should have been in the name of the 
District of Columbia. His contention was based on a District Code pro- 
vision which seemingly required prosecution for “local” offenses to be in 
the name of the District of Columbia. It provided: 


Prosecutions for violations of all police or municipal ordinances or regulations and for 
violation of all penal statutes in the nature of police or municipal regulations . . . shall 
be conducted in the name of the District of Columbia . . . . All other criminal prosecu- 
tions shall be conducted in the name of the United States and by the attorney for the 
United States for the District of Columbia or his assistants.'!? 


The decision of the court turned upon the question whether the bucket 
shop act was a police or municipal ordinance or regulation, or a penal 
statute in the nature of a police or municipal regulation—an exercise of 
“local” lawmaking, or whether it was a general offense—an exercise 
of “general” lawmaking. 

First, the court considered the nature of a municipal ordinance, par- 
ticularly as to its local applicability. 


A municipal ordinance or police regulation is peculiarly applicable to the inhabitants of 
a particular place; in other words, it is local in character. While municipal ordinances or 
police regulations are binding upon the community affected by them, they do not 
emanate from the supreme power of the state, which is the exclusive source of all general 
legislation. Baldwin v. Philadelphia, 99 Pa. 170; Rutherford v. Swink, 96 Tenn. 564, 35 
S. W. 554. When, therefore, Congress required prosecutions for violations of statutes 
in the nature of police or municipal regulations to be in the name of the District of 
Columbia, it undoubtedly had in mind such local regulations as were peculiarly applicable 
to conditions here existing. It did not, we think, intend to require or permit prosecutions 
under general penal statutes to be in the name of the District of Columbia, even though 
the territorial scope of such statutes was restricted to the District. A statute making it 
an offense for a motor vehicle to exceed a certain limit of speed within the city limits 
would clearly be a penal statute in the nature of a police regulation. Such a statute 


110 Td. at $22. 

111 37 App. D.C. 433 (1911). 

112 An Act to establish a Code of Law for the District of Columbia, c. 854, § 932, 31 Stat. 
1340 (1901). 
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would be designed to regulate the speed of motor vehicles in accordance with the 
requirements of local conditions.11% 

The court then pointed out that the instant statute was different and 
was more of a general regulation. 
The bucket shop statute under consideration, however, is of a different character. We 
find that statute in the chapter of the Code devoted to crimes and punishment, and in 
a sub-chapter governing offenses against public policy. The commission of the offense 
would be as much against public policy in one place as in another; in other words, while 
the statute is local in its application, it deals with a subject-matter general in character. 
Admittedly, a prosecution for a second offense under the act must be in the name of the 
United States, since the punishment for such an offense may be imprisonment for five 
years. No reason is apparent why a prosecution for a first offense should not also be in 
the name of the United States. Moreover, this statute does not purport to regulate the 
business of bucketing, but, on the contrary, is designed absolutely to prohibit it. While 
the authority to enact such a statute may be ascribed to the police power, as indeed may 
be the authority to enact all criminal statutes, we think, nevertheless, that the act is 
something more than one in the nature of a police or municipal regulation; that it creates 
and denounces a general offense, and hence that prosecution thereunder was rightly 
commenced in the name of the United States.!!* 


The court made a clear distinction between “local” laws and “general” 
laws as is found in the Roach case. Since the act in question was not of 
a District legislature, it did not have to meet the constitutional question, 
but the court’s opinion does conform to the “local” v. “general” view of 
the Roach distinction. 

The cases treated in this section were all decisions of District: of 
Columbia courts. It is clear that the Roach distinction was accepted and 
formed the basis for declaring acts invalid although the earlier cases of 
Grant v. Cooke and United States v. May were in disagreement. 


3. 
1871 to the Thompson Case (1953): United States Supreme Court 


In Welch v. Cooke,’* the Court considered an act of the legislative 
assembly of the District of June 26, 1873, providing that all real and 
personal property, valued at less than five thousand dollars, actually used 
within the District would be exempt from general taxes for a ten-year 
period. The question was whether that act of the legislative assembly 
granting the exemption had been repealed. The Court held that the 
above exemption did not create an irrepealable contract with the owners 


118 37 App. D.C. at 435-36. 
114 Id. at 436. 


118 97 US. $41 (1878). 
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of such property but merely conferred a bounty liable at any time to be 
withdrawn, and that it had been nullified by the act of Congress of 1874, 
which, in repealing the organic act of 1871, provided that certain taxes 
should “be levied upon all real estate in said District, except that belong- 
ing to the United States and to the District of Columbia.’’!"* 

The validity of the act of the legislative assembly providing for these 
exemptions was not questioned. However, the Court pointed out: 

It is not open to reasonable doubt that Congress had power to invest, and did invest, 


the District government with legislative authority, or that the act of the legislative 
assembly of June 26, 1873, was within that authority.!27 


It is to be noted that the Court by dictum approved of a delegation of 
legislative power but did not characterize the nature of the delegation as 
to whether it was “general” or “local.” Thus the Court opinion is not 
authoritative on the Roach distinction, but does support the propriety of 
delegation of legislative power to a District assembly. 


In the case of Stoutenburgh v. Hennick,’* the Court had under con- 
sideration an 1871 act of the legislative assembly of the District, which 
imposed license taxes on persons engaging in trade, business, or profession 
within the District and which was being applied to a person engaged in 
interstate commerce who was soliciting the sale of goods on behalf of a 
firm doing business outside the District. Hennick was convicted in a 
police court of the District for offering goods for sale in the District with- 
out having obtained a license. 


The Court recognized the principle of delegation and approved of it 
for local purposes. 


It is a cardinal principle of our system of government, that local affairs shall be man- 
aged by local authorities, and general affairs by the central authority, and hence, while 
the rule is also fundamental that the power to make laws cannot be delegated,: the 
creation of municipalities exercising local self-government has never been held to trench 
upon that rule. Such legislation is not regarded as a transfer of general legislative power, 
but rather as the grant of the authority to prescribe local regulations, according to 
immemorial practice, subject of course to the interposition of the superior in cases of 
necessity. 

Congress has express power “to exercise exclusive legislation in all cases whatsoever” 
over the District of Columbia, thus possessing the combined powers of a general and of 
a State government in all cases where legislation is possible. But as the repository of the 
legislative power of the United States, Congress in creating the District of Columbia 


116 An Act for the Government of the District of Columbia, and for other purposes, c. 337, 


§ 4, 18 Stat. 116 (1874). 
117 97 US. at $42. 
118 129 US. 141 (1889). 
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“a body corporate for municipal purposes” could only authorize it to exercise municipal 
powers, and this is all that Congress attempted to do.1® 


The Court then held the act was an attempt to regulate matters of 

interstate commerce, so far as it was applicable to persons soliciting, as 
Hennick was, the sale of goods on behalf of individuals or firms doing 
business outside the District. 
The business referred to is thus definitively assigned to that class of subjects which calls 
for uniform rules and national legislation, and is excluded from that class which can be 
best regulated by rules and provisions suggested by the varying circumstances of different 
localities, and limited in their operation to such localities respectively... . It falls, 
therefore, within the domain of the great, distinct, substantive power to regulate com- 
merce, the exercise of which cannot be treated as a mere matter of local concern, and 
committed to those immediately interested in the affairs of a particular locality.'?° 


The Court by dictum does favor the Roach distinction; but such a 
position was not necessary since the Court relied on a characterfzation of 
“national” lawmaking—the regulation of interstate commerce—which, in 
its opinion, could not be delegated to a District assembly under any cir- 
cumstances. In view of the absence of an issue involving the propriety 
of a “general” law delegation, the opinion is not, necessarily preclusive of 
such delegation. 

In the next case in the Supreme Court, Metropolitan R.R. v. District 
of Columbia,'*' the suit was brought by the District to recover from the 
railroad company moneys expended by the former in paving construction, 
which was allegedly the company’s statutory duty. The question was 
whether the District was a municipal body and as such subject to the run- 
ning of the statute of limitations, or, as the District contended, a sovereign, 
or of such sovereign character or so identified with or representative of the 
sovereignty of the United States, as to be entitled to the prerogatives and 
exemptions of sovereignty. In deciding that the District was subject to 
the statute of limitations, the Supreme Court reasoned as follows: 

All municipal governments are but agencies of the superior power of the State or govern- 
ment by which they are constituted, and are invested with only such subordinate powers 
of local legislation and control as the superior legislature sees fit to confer upon them. 


The form of those agencies and the mode of appointing officials to execute them are 
matters of legislative discretion. . 

_ It is undoubtedly true that the District of Columbia is a separate political 
community in a certain sense, and in that sense may be called a State; but the sovereign 
power of this qualified State is not lodged in the corporation of the District of Columbia, 


119 Id. at 147. 
120 Id. at 148. 
131 132 U.S. 1 (1899). 
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but in the government of the United States. Its supreme legislative body is Congress. 
The subordinate legislative powers of a municipal character which have been or may be 
lodged in the city corporations, or in the District corporation, do not make those bodies 
sovereign. Crimes committed in the District are not crimes against the District, but 
against the United States. Therefore, whilst the District may, in a sense, be called a 
State, it is such in a very qualified sense.!22 


Although the Court was not presented with an occasion to apply the 
Roach principle, its language appears to support that principle in view 
of its reference to “municipal governments” and “subordinate powers of 
local legislation.” 


Binns v. United States,'** the final case in this section, appears to 
support the contrary position. It dealt with an act of Congress providing 
that persons conducting certain business in the Territory of Alaska 
should apply for and obtain a license from the district court in Alaska, 
and pay a license fee. No question of the power of Congress to delegate 
legislative authority to the local government of the Territory of Alaska 
was involved, but the statement of the Court quoted below is enlighten- 
ing as to its attitude regarding the District. 


It must be remembered that Congress, in the government of the Territories as well as 
of the District of Columbia, has plenary power, save as controlled by the provisions of 
the Constitution, that the form of government it shall establish is not prescribed, and 
may got necessarily be the same in all Territories. We are accustomed to that generally 
adopted for the Territories, or a quasi state government, with executive, legislative and 
judicial officers, and a legislature endowed with the power of local taxation and local 
expenditures, but Congress is not limited to this form. In the District of Columbia it 
has adopted a different mode of government, and in Alaska still another. It may legislate 
directly in respect to the local affairs of a Territory or transfer the power of such 
legislation to a legislature elected by the citizens of the Territory. It has provided in the 
District of Columbia for a board of three commissioners who are the controlling officers 
of the District. It may entrust to them a large volume of legislative power, or it may by 
direct legislation create the whole body of statutory law applicable thereto. For Alaska, 
Congress has established a government of a different form. It has provided no legislative 
body but only executive and judicial officers. It has enacted a penal and civil code. 
Having created no legisiative body and provided for no local legislation in respect to the 
matter of revenue, it has established a revenue system of its own, applicable alone to 
that Territory.'2* 


The statement, although dictum, is interesting in showing that the 
Court favored a view that Congress could set up a government for the 
District comparable to the governments for the territories and thus 


123 Id. at 8-9. 
123 194 U.S. 486 (1904). 
124 Id. at 491-92. 
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delegate full authority. This would enable the District government to 
enact ‘‘general’’ as well as “local” laws. 

At this point it is to be noted again that the later District of Columbia 
cases had recognized the propriety of a delegation of “local” lawmaking 
power but had refused to permit “general” lawmaking. The Supreme 
Court of the United States had commented on the point only while de- 
ciding cases on other grounds. It seems, however, that notwithstanding 
the Binns case the Supreme Court during this time might well have sup- 
ported the District of Columbia courts’ views if it had been required to 
decide the point in order to dispose of a case. 


4. 
The Thompson Case 


This was the status of the problem when District of Columbia v. John 
R. Thompson Co.,**> came before the Supreme Court of the United 
States. In view of its distinctive importance to the problem concerned, a 
complete development will be presented. 

The factual situation was as follows. Three persons of the Negro race, 
concededly well-behaved and respectable persons, entered defendant’s 
restaurant and asked to be served. They were told by defendant’s local 
manager that it was not the policy of the restaurant to serve members of 
the Negro race. The defendant admitted it refused to serve or othefwise 
accommodate the three persons solely because of their race and color. 
The District charged that such refusal was in violation of two acts of the 
legislative assembly for the District passed respectively in 1872 and 
1873. Such authority in the assembly was based on the organic act 
of 1871, setting up a government for the District. Section 5 of the 
organic act vested legislative power in a legislative assembly, specifying 
certain conditions and reserving to the Federal Congress certain enumer- 
ated powers and also supervisory control over the assembly. In sec- 
tion 18 it was separately provided: 

That the legislative power of the District shall extend to all rightful subjects of legis- 
lation within said District, consistent with the Constitution of the United States and the 
provisions of this act, subject, nevertheless, to all the restrictions and limitations imposed 
upon States by the tenth section of the first article of the Constitution of the United 
States; but all acts of the legislative assembly shall at all times be subject to repeal or 
modification by the Congress of the United States, and nothing herein shall be construed 


to deprive Congress of the power of legislation over said District in as ample manner as 
if this law had not been enacted.!¢ 


125 346 US. 100 (1953). 
126 An Act to provide a Government for the District of Columbia, c. 62, § 18, 16 Stat. 423 
(1871). 
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Pursuant to such authority, the legislative assembly, on June 20, 1872, 
enacted the following: 

[A]ny restaurant keeper or proprietor, any hotel keeper or proprietor . . . refusing to sell 
or wait upon any respectable well-behaved person, without regard to race, color, or 
previous condition of servitude . . . shall be deemed guilty of a misdemeanor, and upon 
conviction in a court having jurisdiction, shall be fined one hundred dollars, and shall 
forfeit his or her license as keeper or owner of a restaurant, hotel, ice-cream saloon, or 
soda fountain ... .!27 

A year later, on June 26, 1873, the succeeding assembly enacted much 
lengthier sections dealing with the conduct of restaurants, eating houses, 
and similar establishments, and again made it a violation of law to refuse 
to serve any well-behaved and respectable person or persons or to dis- 
criminate against any such person in any one of several ways.’ 

The trial judge ruled that the acts of the assembly were valid but had 
been repealed by implication by virtue of later congressional legislation’™ 
pertaining to the District, and he dismissed the information. The District 
then appealed to the Municipal Court of Appeals.’ This court treated 
the delegation question favorably, holding that the legislative assembly’s 
act was of a “local” nature. Its pertinent language is as follows: 

I think that Congress clearly had the power under the Federal Constitution to delegate 
to the local Assembly the right to promulgate regulations of this type. I also think that 
a municipality has the right in the exercise of its general police power to regulate the 
conduct of public eating places for the protection of the public health, safety and order.1*1 

The court cited and discussed the Stoutenburgh, Roach, Cooper and 
Johnson cases and then stated: “In purpose and scope they were merely 
local and regulatory and under the several decisions above-referred-to 
were properly delegable by Congress to the local Assembly.”"*? 

The court went on to hold that the 1872 act had been repealed by the 
1873 act but that the latter had not been repealed by later congressional 
statutes. Since the 1873 act was still in effect, the defendant was 
properly subject to conviction. 

The dissenting opinion of Associate Justice Hood held that the acts 
in question were not “local” and therefore not within the power of the 


‘District assembly. In support of his position he stated the following: 


137 Laws of D.C. 1872, pp. 65-66, § 3. 

128 Laws of D.C. 1873, c. 46, p. 117, § 3. 

139 An Act to establish a code of law for the District of Columbia, c. 854, 31 Stat. 1189 
(1901). 

180 District of Columbia v. John R. Thompson Co., 81 A.2d 249 (D.C. Munic. App. 1951). 

181 Td. at 251. 

133 Id. at 252-53. 
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While the distinction between general legislation and police or municipal regulation is 
not always clear, it seems rather obvious to me that the legislation here in question was 
civil rights legislation, rising to a higher plane or dignity than mere regulation of 
restaurants and other places of public entertainment. The many cases, both federal and 
state, dealing with civil rights legislation, make it plain that such legislation concerns 
itself with rights rather than regulation, although such rights may be guaranteed or 
enforced through regulation.'#% 
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The court in this case was again adhering to the Roach distinction and 
decided the case on the basis that the act in question was an exercise of 
“local” legislation. 

The case was then appealed to the Court of Appeals for the District of 
Columbia Circuit.’** Here the majority held that the enactments of the 
legislative assembly were of the character of “general” legislation which 
could not constitutionally be delegated to the assembly. As to the repeal 
aspect, they felt that the District Code of 1901 repealed the acts of 1872 
and 1873. Regarding the Roach distinction, as to which the court ruled 
that the acts were “general,” it made the following pertinent statement: 


But we think that the constitutional provisions and principles and the rulings and 
reasoning above reviewed—which for this court are authoritative—clearly require the 
conclusion that the enactments of the Legislative Assembly of 1872 and 1873 which are 
under question in the instant case were of the character of “general legislation,” the 
power to enact which Congress could not constitutionally, and did not, delegate to the 
Legislative Assembly.'55 


With particular reference to the characterization of the acts in question, 
it stated: 

The enactments do not relate, in the usual sense of the terms, “to the promotion or 
protection of the public morals and decency, the securing of the public safety against 
fires, explosions, riot or disorder, or other dangers to life and limb, the preservation of 
the public peace and order, the furtherance of sanitation and the safeguarding of the 
public health’’ which are the ordinary subjects of municipal regulation. . . . The enact- 
ments are in the nature of civil rights legislation. They undertake to establish in the 
restaurant business, and in the other businesses named, a policy of equal service without 
respect to race or color, and to enforce that policy by a fine and license forfeiture. 
Finally, the enactments, though applicable only in the District of Columbia, are, because 
they are applicable in the Nation’s capital, of national interest. In view of the purpose 
and effect of the enactments above described, we think that no other conclusion can 
reasonably be reached than that they were of the character of general legislation, the 
power to enact which the Congress could not constitutionally delegate to the Assembly.14* 


183 Id. at 265. 

184 John R. Thompson Co. v. District of Columbia, 92 US. App. D.C. 34, 203 F.2d $79 
(1953). 

185 Id. at 43, 203 F.2d at 588. 

186 Id. at 44-45, 203 F.2d at $89. 
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The dissenting opinion written by Judge Fahy would have upheld the 
acts in question because (1) they were local in nature and (2) they had 
not been subsequently repealed. 

As to point (1) and bearing on the characterization of a particular act 

as “local” or “general,” the following language of the dissenting opinion 
is especially illustrative: 
They regulate a local activity, the serving of food at a fixed location within the District. 
This is the sort of thing which in the several states, unless there is a state law to the 
contrary, is appropriately left to municipal authority. This is so not merely because the 
law applies only to a local area; it is local by other standards as well. Such a regulation 
is one which the immediate governing body of a municipality, a city council for example, 
is likely to make its own concern. Higher authority, either a state legislature or, as here, 
Congress, may legislate upon the subject, but until it does local initiative may deal with 
it in accordance with the local point of view as to what is conducive to the peace, order, 
morals, or welfare of the community. 

Under this approach it seems plain the equal service provisions must be considered 
municipal or local. They represent the views of the Legislative Assembly as to how this 
matter should be regulated within the District of Columbia. They do not affect the 
general criminal law, or the descent or other disposition of property, or domestic relations, 
or the law of contracts or of torts, or interstate commerce, or any other matter commonly 
regulated by general law, but the serving of persons in licensed eating places in the local 
community. There is no necessity that eating places should be subject to identical 
regulations in all the cities of any one state. To hold that a municipality is not competent 
to regulate the subject would create a serious gap in the power of a community to govern 
itself in a matter of local concern.!37 


The opinion then referred to segregation and fair employment practice 
ordinances in various cities as indicative of how the states concerned 
considered such regulations.’** Obviously, they were being treated as 
“local” laws within the authority of each municipality. The opinion also 
referred to a series of Disirict statutes favoring such a characterization, 
and then went on to say that it was not necessary to consider the con- 
stitutionality of a “general” law enacted by the District assembly since 
the acts in question were “local” in nature and therefore enforceable in 
view of an absence of repeal by subsequent congressional legislation.'*® 

The Thompson case was then appealed to the Supreme Court of the 
United States."*° The Court first referred to the original act setting up 
the District as the permanent seat of the government of the United States 
and then stated that the subsequent legislative treatment of the District 
from that date to 1871 need not be discussed for the purposes of the 


187 Id. at 54-55, 203 F.2d at 599. 

188 Id. at 55-56, 203 F.2d at 599-600. See notes cited therein. 
189 Id. at 57-59, 203 F.2d at 602-03. 

140 346 US. 100 (1953). 
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decision. The organic act of 1871'*' was the one particularly in issue. 
As to it, the Court noted the following: '** 

(1) The act created a government by the name of the District of 
Columbia, constituting it a “body corporate for municipal purposes” with 
all of the powers of a municipal corporation “not inconsistent with the 
Constitution and laws of the United States and the provisions of this act,” 
and gave it jurisdiction over all the territory within the limits of the 
District. 

(2) The act vested “legislative power and authority” in a legislative 
assembly consisting of a council and a house of delegates, members of 
the council to be appointed by the President with the advice and consent 
of the Senate and members of the house of delegates to be elected by male 
citizens residing in the District. 

(3) The act provided, with certain exceptions which the court did not 
consider material, that “the legislative power of the District shall extend 
to all rightful subjects of legislation within said District, consistent with 
the Constitution of the United States and the provisions of this act.” 

(4) All acts of the legislative assembly were made subject at all times 
to repeal or modification by Congress. 

(5) The act further provided that nothing in it should be construed 
to deprive Congress of the power of legislation over the District in as 
ample manner as if this law had not been enacted. 

After setting forth the pertinent provisions of the organic act of 1871, 
the Court took the position that the governmental set-up was comparable 
to those in the territories. In this respect, it stated: 

This government . . . was characterized by the Court as a “territorial government.” 
Ecklof v. District of Columbia, 135 U.S. 240, 241. The analogy is an apt one. The 
grant to the Legislative Assembly by § 18 of the legislative power which extends “to all 
rightful subjects of legislation” is substantially identical with the grant of legislative 
power to territorial governments which reads: “The legislative power of every Territory 
shall extend to all rightful subjects of legislation not inconsistent with the Constitution 
and laws of the United States.” R.S. § 1851.143 

It is to be noted that the Court here is merely comparing the 1871 
organic act with the extent of power granted to territorial governments 
and holding they are similar. It does not at this point consider the con- 
stitutionality of the organic act of 1871 and any resulting legislative 
enactments. 


141 An Act to provide a Government for the District of Columbia, c. 62, 16 Stat. 419 
(1871). 

142 346 US. at 104-06. 

148 Id. at 105. 
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The Court then considered the provisions of the Constitution affording 
Congress the power over the District and the territories and concluded 
that they are phrased in very similar language.’** Further, it stated that 
it is well-settled that Congress may delegate legislative power to the 
territories,'*® subject of course to the right of Congress to revise, alter 
and revoke.’** And this power extends to all,matters which, within the 
limits of a state, are regulated by the laws of the state only.*7 Again, 
reasoning by analogy, the Court indicated that the power of Congress to 
grant self-government to the District under the District clause “would 
seem to be as great as its authority to do so in the case of territories.” ** 
It is clear that the Court is now considering that the congressional power 
to delegate total “home rule” to the District is coextensive with its power 
to make a comparable grant to the territories. 

It then directed its attention to the Roach distinction which was the 
basis for the majority opinion of the Court of Appeals. The majority 
opinion, it felt, interpreted erroneously both the Stoutenburgh and Metro- 
politan decisions. The Stoutenburgh case should not have been construed 
as bearing on “home rule,” but rather reflecting the inability on the part 
of Congress to delegate power to legislate “national law,” in that case 
interstate commerce. Such a prohibition would have been applicable 
even if one of the states had enacted such a law in the field of interstate 
commerce. It appears that the Supreme Court characterized the Stouten- 
burgh decision as one not necessarily precluding a “home rule” grant, 
whether it be for “local” or “general” laws, but prohibiting a law by the 
District assembly into an area reserved for Congress as a national 
assembly. 

As to the Metropolitan case, this Court conceded that the case did 


144 US. Const. art. I, § 8, cl. 17; art. IV, § 3, cl. 2. 

145 Christianson v. King County, 239 US. 356, 365 (1915); Binns v. United States, 194 
US. 486, 491 (1904); Simms v. Simms, 175 US. 162, 168 (1899). 

146 Hornbuckle v. Toombs, 85 U.S. (18 Wall.) 648, 655 (1874). 

147 Simms v. Simms, 175 U.S. 162, 168 (1899). Numerous territorial statutes dealing with 
a variety of subjects have been upheld in the following cases: Christianson v. King County, 
239 US. 356 (1915) (provision for escheat); Atchison, T. & S.F. Ry. v. Sowers, 213 U.S. 55 
(1909) (limitation on the right to sue for personal injuries); Cope v. Cope, 137 U.S. 682 
(1891) (regulation of intestate succession of property) ; Maynard v. Hill, 125 U.S. 190 (1888) 
(statute granting divorce) ; Hornbuckle v. Toombs, 85 U.S. (18 Wall.) 648 (1874) (regulation 
of civil procedure in the courts); Snow v. United States, 85 U.S. (18 Wall.) 317 (1873) 
(provision for an attorney general, elected by the territorial legislature, to represent the 
territory and to prosecute crimes against laws); Clinton v. Englebrecht, 80 U.S. (13 Wall.) 
434 (1872) (regulation of the methods of obtaining jury panels) . 

148 346 US. at 106-07. 
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decide that the District did have the capacity to sue in its own right and 
included holdings reflecting its qualified state status, but it did not 
believe that the Metropolitan case supported the Roach distinction and 
therefore was not authority for precluding a “home rule” grant to the 
District. In this regard it referred to the Metropolitan case and stated 
that “there is no suggestion,in that case that Congress lacks the authority 
under the Constitution to delegate the powers of home rule to the 
District.”'** 


The Court then pointed out that the power of Congress over the 
District relates not only to national power but also to all the powers of 
legislation which may be exercised by a state in dealing with its affairs. 
As to the latter power it concluded that “there is no reason why a state, 
if it so chooses, may not fashion its basic law so as to grant home rule 
or self-government to its municipal corporations.’?™ 

A comparable view was referred to in the case of Barnes v. District of 
Columbia,’ where a previous Court in construing the same organic act 
of 1871, stated: 

A municipal corporation, in the exercise of all of its duties, including those most 
strictly local or internal, is but a department of the State. The legislature may give it all 
the powers such a being is capable of receiving, making it a miniature State within its 
locality.152 
This theory, the Court held, was the underlying basis of the constitu- 
tional provisions of some states allowing their cities “home rule.’’’** 

It further indicated that it was a generally accepted view that the 
delegated power of municipalities is as broad as the police power of the 
state, except as that power may be restricted by terms of the grant or by 
the state constitution." Concluding on this point, the Court stated: 


It would seem then that on the analogy of the delegation of powers of self-government 
and home rule both to municipalities and to territories there is no constitutional barrier to 


149 Id. at 108. 

150 Tbid. 

151 91 US. 540 (1876). 

152 Id. at $44. 

153 See Ariz. Const., art. XIII, § 2; Cal. Const., art. XI, § 11; Colo. Const., art. XX, § 6; 
Mich. Const., art. VIII, § 21; Minn. Const., art. IV, § 36; Mo. Const., art. VI, § 19; Neb. 
Const., art. XI, §§ 2-4; N.Y. Const., art. IX, § 12; Ohio Const., art. XVIII, § 3; Okla. Const., 
art. XVIII, § 3(a); Ore. Const., art. XI, § 2; Tex. Const., art. XI, § 5; Wash. Const., art. 
XI, § 10; W. Va. Const., art. VI, § 39(a) ; Wis. Const., art. XI, § 3. And see McGoldrick, The 
Law and Practice of Municipal Home Rule 1916-1930 (1933); Fordham and Asher, Home 
Rule Powers in Theory and Practice, 9 Ohio St. L.J. 18 (1948). 

154 See also § McQuillin, Municipal Corporations §§ 16.02-.09 (3d ed. 1949). 
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the delegation by Congress to the District of Columbia of full legislative power, subject 
of course to constitutional limitations to which all law-making is subservient and subject 
also to the power of Congress at any time to revise, alter or revoke the authority 
granted.155 

There was one further point the Court considered—the extent to which 
the word “exclusive” as used in the District clause precluded delegability 
in any sense. The Court disposed of this by saying that the history of 
the provision shows the word “exclusive” was used to eliminate concurrent 
jurisdiction on the part of any state.’** It referred to Paper No. 43 of the 
Federalist, and, in particular, it quoted Madison who summed up the 
need for “exclusive” power in Congress: 

Let me remark, if not already remarked, that there must be a cession, by particular 
states, of the district to Congress, and that the states may settle the terms of the cession. 
The states may make what stipulations they please in it, and, if they apprehend any 
danger, thcy may refuse it altogether. How could the general government be guarded 
from the undue influence of particular states, or from insults, without such exclusive 


power? !57 

The Court, concluding on the constitutional point, made a very broad 
statement which seems to leave no room for doubt. 

We conclude that the Congress had the authority under Article I, § 8, cl. 17, of the 
Constitution to delegate its law-making authority to the Legislative Assembly of the 
municipal corporation which was created by the Organic Act of 1871 and that the 
“rightful subjects of legislation” within the meaning of § 18 of that Act was as broad as 
the police power of a state so as to include a law prohibiting discriminations against 
Negroes by the owners and managers of restaurants in the District of Columbia.'5# 


It is obvious from the above that the Supreme Court did not char- 
acterize the act in dispute according to the Roach distinction. Its decision, 
however, up to this point does seem to assume the act in question was a 
“general” one and, notwithstanding such characterization, it would be 
valid. The above quotation points this out quite clearly by its language 
favoring a grant to a District assembly of legislative power coextensive 
with that of the police power of a state. This position assuredly supports 
a total grant of ‘home rule” to a District legislative body irrespective of 
the Roach distinction. 

However, the Court was required to characterize expressly the act in 
question in order to dispose of the next point of the case, #.e., whether the 


155 346 US. at 109. 

186 Ibid. See also 3 Elliott’s Debates, 432-33 (2d ed. 1836); 2 Story, Commentaries on 
the Constitution of the United States § 1218 (4th ed. 1873). 

167 346 US. at 109-10. 

158 Td. at 110. 
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1872 and 1873 acts had been repealed by subsequent congressional 
legislation. 
The code of 1901 provides in part: 


All acts and parts of acts of the general assembly of the State of Maryland general 
and permanent in their nature, all like acts and parts of acts of the legislative assembly 
of the District of Columbia, and all like acts and parts of acts of Congress applying 
solely to the District of Columbia in force in said District on the day of the passage of 
this act are hereby repealed, except: 
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Third. Acts and parts of acts relating to the organization of the District government, 
or to its obligations, or the powers or duties of the Commissioners of the District of 
Columbia, or their subordinates or employees, or to police regulations, and generally all 
acts and parts of acts relating to municipal affairs only, including those regulating the 
charges of public-service corporations.'5® 

The Court considered the antidiscrimination laws governing restau- 
rants in the District as “‘police regulations” and acts “relating to municipal 
affairs” within the meaning of the third exception and thus not repealed. 
It quoted from the Cella case, wherein it was said that a “municipal 
ordinance or police regulation is peculiarly applicable to the inhabitants 
of a particular place; in other words, it is local in character.’”?® 

The Court maintained that laws requiring equal service to all who eat 
in restaurants in the District are “local” in character just as laws regulat- 
ing public health, schools, streets and parks. It cited the Johnson case, 
where the court held that an act of the legislative assembly prohibiting 
cruelty to animals was a police regulation saved from repeal by the third 
exception. It quoted from that opinion which stated that ‘| the legislation 
is] in the interest of peace and order |and conducive] to the morals and 
general welfare of the community.”"""' 

The Court then referred to the fact that regulation of public eating and 
drinking establishments in the District had been delegated by Congress 
to the municipal government at its inception.'* In view of such historical 


158 An Act to establish a Code of Law for the District of Columbia, c. 854, § 1636, 31 
Stat. 1434-35 (1901). 

160 346 US. at 113. 

161 Ibid. 

162 See An Act to incorporate the inhabitants of the City of Washington, in the District 
of Columbia, c. 53, § 7, 2 Stat. 197 (1802) (empowering the city of Washington to provide 
for the licensing and regulation of retailers of liquors) ; Act of February 24, 1804, c. 14, § 3, 
2 Stat. 255 (authorizing the council of the city of Washington to license and regulate, ex- 
clusively, hackney coaches, ordinary keepers, retailers and ferries); Act of May 15, 1820, 
c. 104, § 7, 3 Stat. 587 (authorizing the council of the city of Washington to provide for 
licensing, taxing and regulating auctions, retailers, and ordinaries). 
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development, it concluded that such subject of legislation, regulation of 
restaurants, was firmly identified with local affairs. 

Thus we see that the Court at this stage characterized the act in 
question as “local,” and thus it was still operative in view of the third 
exception of the code provision. There was nothing in its opinion on this 
point that tended in any way to delimit its broad and comprehensive view 
on the first point. The characterization was made solely to answer the 
question of repeal and not for the purpose of reflecting on the breadth and 
scope of congressional power to delegate total “home rule” to the District. 
On this aspect the Court had spoken, albeit by dictum, and had fully 
affirmed its propriety. 

It seems that the civil rights nature of the legislation in issue, as 
referred to by Associate Justice Hood in his dissent, would support a 
characterization of “general” lawmaking. To have so held would have 
nullified the act in view of the repeal provision of the 1901 act. Ina 
Court which is reputedly socially conscious,’® it may be that it chose as 
a means to an end a declaration that a “general” law was a “local” one 
But while the case may stand as a sorry precedent on this aspect, this fact 
does not detract from the strong dictum that even “general” lawmaking 
could be authorized. Had it not been for the repeal provision, it is 
believed the Court would have had no difficulty in sustaining the validity 
of the delegation notwithstanding a characterization that the law was 
“general.” 

5. 


Conclusions 


The judicial problem of “home rule” has been developed from its 
beginning to the landmark decision in the Thompson case. The District 
of Columbia courts originated the Roach distinction and in the main 
conformed to it. The Supreme Court opinion in the Stoutenburgh case, 
inferentially at least, adhered to the Roach distinction, although such 
view was not necessary for its ultimate holding. The Thompson case 
upset what had been regarded as somewhat settled law in this area. It is 
important at this time to state what in essence the decision means to 
“home rule” for the District. This ruling would appear to be authority for 
the following propositions: 

1. The word “exclusive” in the phrase “to exercise exclusive Legisla- 
tion in all Cases whatsoever, over such District,” which is the enabling 


163 See Byrnes, The Supreme Court Must be Curbed, U.S. News and World Report, May 
18, 1956, p. 50; McCloskey, The Supreme Court. Finds a Role: Civil Liberties in the 1955 
Term, 42 Va. L. Rev. 735 (1956). 
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portion of the District clause, was not intended to make the power non- 
delegable, but was designed simply to eliminate the possibility of a com- 
peting sovereign having concurrent jurisdiction inimical to that of 
Congress. 

2. Under the District clause of the Constitution, Congress has power 
to delegate its lawmaking authority for the District to an elective or 
appointive legislative assembly. The Thompson case recognized the pro- 
priety of delegation to an elective body. This would seem to comprehend 
the propriety of delegating to an appointive body since this would appear 
to be less objectionable. 

3. The power of Congress under the District clause of the Constitution 
to grant “home rule” to the District of Columbia is as great as its 
authority to do so in the case of territories.’ 

4. The power of Congress over the District entails not only “national 
power’”’ but also all “general powers” (including “local powers”’) of legisla- 
tion of the kind that may be exercised by any state in dealing with its 
own affairs. The “national powers” are not delegable pursuant to the 
interpretation by the Thompson court of the Stoutenburgh case; the 
“general powers,” as well as the “local powers,” are delegable, subject to 
reservations indicated in 5, infra. The Thompson case was clear on this 
point, and although the latter part of the Thompson decision characterized 
the act in question as being “local,” this is by no means fatal to the 
position taken by the Court in its earlier dictum. 

5. The Constitution does not preclude delegation by Congress to the 
District of full legislative power, é.e., as broad as the police power of a 
state. Such delegation, however, is subject to the usual constitutional 
limitations to which all lawmaking is subservient, and to the power of 
Congress at any time to revise, alter or revoke the authority granted. 

In a delegation to a District assembly, Congress must obviously retain 
ultimate authority. This can be insured if Congress retains the power to 
repeal, modify, or amend any of the enactments of the assembly. Although 
an express statement to that effect should be inserted in any congressional 
legislation setting up the assembly, its objective would be attained even 
without such a statement since Congress can alter any of its own previous 
acts as well as the acts of any of its subordinate bodies. 

Other varying methods, such as a legislative veto or subsequent legisla- 
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164 For similar view, see S. Rep. No. 612, 83d Cong., Ist Sess. 2 (1953). For a view 
holding that the Thompson decision is to be limited to merely approving “local” lawmsking 
for a District assembly, see Hearing Before the Judiciary Subcommittee of the Senate 
Committee on the District of Columbia, 83d Cong., 1st Sess. 77 (1953). 
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tive approval by Congress, could be utilized to assure retention of ulti- 
mate authority. The legislative veto approach would authorize Congress 
within a fixed period of time to veto the acts of the District assembly 
once passed. The legislative approval method would require Congress 
specifically to approve the acts of the assembly as passed by it. In both 
of these situations Congress would be required to assist directly in legis- 
lating for the District and thus impinge on the autonomy of the District 
assembly. However, these latter methods would seem to detract from 
the purposes of the delegation, i.e., to relieve Congress of the time and 
effort involved in governing the District, and to afford the citizens of the 
District a maximum of self-government. 


Vv 


LEGISLATIVE CONSIDERATIONS ON HoME RULE 
FOR THE District oF COLUMBIA 


The various methods Congress may employ in achieving “home rule” 
for the District in the light of the materials previously covered will now 
be considered.’® Initial emphasis is on the legislative enactment approach 
because of its relationship to the main object of this paper, i.e., the con- 
stitutionality of congressional legislation affording such franchise. In 
order to present the totality of congressional means to achieve these goals, 
the constitutional amendment approach is also discussed. 


1. 
Constitutional Amendment 


This procedure would obviate any constitutional objection. Its use 
would avoid the congressional act approach, which would be lacking in 
relative permanency since a later Congress may abolish previously enacted 
“home rule” legislation. By this process of constitutional amendment, 
the District clause may be changed in one of three general ways. The 
amendment might empower Congress to provide for “home rule” in its 
discretion. This is objectionable as being merely declaratory of the 
existing situation and a subsequent act could repeal the legislation pre- 
viously enacted. The amendment might be phrased in mandatory terms, 
automatically providing for “home rule” with authority in Congress to 
implement the basic grant with legislation as to time and manner of 


165 “Retrocession,” another legislative method of achieving “home rule,” will be discussed 
separately in Part II of this article to be published in Vol. 46, No. 3 of the Georgetown Law 
Journal. 
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elections and the qualifications of voters. This is somewhat objectionable 
in that Congress may fail to enact implementing legislation and a suit to 
compel congressional action would be considered as one involving a 
“political question” immune from judicial scrutiny." The third way 
would be to phrase the amendment in mandatory terms but provide for 
implementation in a body, other than Congress, named in, or even estab- 
lished by, the amendment for that particular purpose. The lower federal 
courts of the District or a member of the executive branch of the govern- 
ment might be so designated to establish the time and manner of holding 
such elections, as well as the qualifications of voters. This approach 
would affirmatively afford “home rule” and avoid the “political question” 
consequences of congressional implementation.’” 


2. 
Home Rule Act 


It is clear from the Thompson case that Congress has the power to 
provide an assembly for the District, elective in character, which could 
legislate for the District. Such assembly clearly could be empowered to 
enact “local laws,’ and the Binns and Thompson cases are convincing 
authority that even delegation of the power to enact “general laws” would 
be proper. This would justify Congress providing again for a territorial 
government in the District, as it did in 1871, affording total “home rule,” 
a grant of “general” as well as “local” lawmaking powers. 

It is true generally that any act of Congress and its by-products are 
subject to change by later congressional action. And this will be espe- 
cially true of the enabling act for the District, whether it provides for 
partial or for total “home rule,” for while Congress may delegate, it can- 
not abandon the exclusive power entrusted to it by the District clause of 


166 See South v. Peters, 339 U.S. 276 (1950); Coleman v. Miller, 307 US. 433 (1939); 
Dodd, Judicially Non-Enforceable Provisions of Constitutions, 80 U. Pa. L. Rev. 54, 84-93 
(1931). ° Field, The Doctrine of Political Questions in the Federal Courts, 8 Minn. L. Rev. 
485 (1924). 

167 The implementing authority could be placed in the chief judge of either the district 
court or the court of appeals or in an executive officer. Obviously the language requiring the 
implementation should be phrased so as to impose a mandate. Presumably mandamus would 
lie to compel implementing action. However, the choice of means would appear to be 
discretionary and thus not subject to mandamus. See United States ex rel. Chicago Great 
Western R.R. v. ICC, 294 US. 50 (1935). For a general discussion see 34 Am. Jur, 
Mandamus § 67 (1941), and cases cited therein. For a view favoring standing of a private 
citizen to seck mandamus see Bradfield v. Roberts, 175 U.S. 291, 295 (1899); State ex rel. 
Piper v. Gracey, 11 Nev. 223 (1876). For a contrary view see 35 Am. Jur., Mandamus 
§ 2S3 (1941), and cases cited therein. 
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the Constitution. Thus the enabling act and its offspring, the local 
assembly, will have an uncertain existence as its assurance of continuity 
will be dependent upon each successive Congress. 


3. 


A Summary of the Disposition of Recent Home Rule Bills 
With Analysis of a Current Bill 


Here is reflected a summary of the disposition of all the more recent 
“home rule” proposals and an analysis of a current proposal with partic- 
ular attention to (1) whether the legislative assembly would be elective 
or appointive, (2) the extent of legislative power vested in such assembly, 
and (3) the extent of control retained by Congress. 

From 1874, the date of the elimination of “home rule” in the Capital 
City, until 1947 only intermittent legislative references were made with 
respect to it.4** The modern legislative movement towards “home rule” 
began in 1948 in the 80th Congress'® and has continued since that time, 
with bills being offered in each successive Congress.’ Essentially, these 
proposals provided for an elective legislative assembly to enact laws for 
the District with requisite congressional control. 

In all, there have been twenty-three “home rule” proposals; '"! hearings 
were held on ten of them;'™ six were reported favorably;'™ and three 


168 H.R. Res. 195, H.R. Res. 228, 80th Cong., Ist Sess. (1947); S. 1942, 79th Cong., 2d 
Sess. (1946); S. 1420, S. 1527, S.J. Res. 87, 78th Cong., Ist Sess. (1943); H.R. 9525, 76th 
Cong., 3d Sess. (1940); H.R.J. Res. 227, 63d Cong., Ist Sess. (1911); S. 2750, H.R. 4758, 
55th Cong., 2d Sess. (1898). 

169 H.R. 4902 replaced by H.R. 6227, 80th Cong., 2d Sess. (1948); S. 1968, 80th Cong., 
2d Sess. (1948). 

170 §. 669, H.R. 5271, 84th Cong., Ist Sess. (1955) ; S. 999, S. 2413, H.R. 1395, 83d Cong. 
Ist Sess. (1953); S. 656, S. 1237, S. 1976, H.R. 1940, H.R. 2093, H.R. 2103, H.R. 2104, H.R. 
2797, H.R. 4857, 82d Cong., Ist Sess. (1951); H.R. 8434, 81st Cong., 2d Sess. (1950); 
S. 1365, S. 1527, H.R. 28, H.R. 2505, H.R. 4981, 81st Cong., Ist Sess. (1949). 

171 See notes 168 and 169, supra. 

172 Hearing Before the Senate Committee on the District of Columbia, 84th Cong., Ist 
Sess. (1955), on S. 669; Hearing Before the Judiciary Subcommittee of the Senate Committee 
on the District of Columbia, 83d Cong., Ist Sess. (1953), on S. 999; Hearing Before the 
Subcommittee on Home Rule and Reorganization of the Senate Committee on the District 
of Columbia, 82d Cong., 1st Sess. (1951), on S. 656, S. 1976; Hearing Before the Judiciary 
Subcommittee of the House Committee on the District of Columbia, 81st Cong., 1st Sess. 
(1949), on S. 1527, H.R. 28, H.R. 2505, H.R. 4981; Joint Hearing Before Subcommittees 
of Senate and House Committees on the District of Columbia, 80th Cong., 2d Sess. (1948), 
on S. 1968, H.R. 4902. 

178 S. 669 in S. Rep. No. 253, 84th Cong., Ist Sess. (1955); S. 2413 and S. 999 in S. Rep. 
No. 612, 83d Cong., Ist Sess. (1953) ; S. 1976 in S. Rep. No. 630, 82d Cong., Ist Sess. (1951); 
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passed the Senate.'* The House Committee on the District of Columbia, 
however, failed to report out any of these bills. Twice discharge petitions 
were filed'™ to have the bills reported out, but they were unsuccessful 
because of the lack of the signatures of a majority of the House 
members.’** No modern “home rule” bill has been enacted by Congress 
in spite of the rather busy legislative activity in this area.'” 

The current proposal (H.R. 1002) was introduced on January 3, 
1957,'"* and like its predecessors, provides for an elective assembly to 
enact laws for the District subject to a reservation of congressional 
authority. Section 301 of the proposal states that “there is hereby created 
a Council of the District of Columbia consisting of nine members 
elected ....” 
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S. 1827 in S. Rep. No. 271, 81st Cong., ist Sess. (1949) ; H.R. 6227 in H.R. Rep. No. 1876, 
80th Cong., 2d Sess. (1948). 

174 S. 669, 84th Cong., Ist Sess. (1955); S. 1976, 82d Cong., Ist Sess. (1951); S. 1527, 
8ist Cong., Ist Sess. (1949). 

175 Discharge Petition No. 19, House Committee on the District of Columbia, 81st Cong., 
Ist Sess. (1949) ; Discharge Petition No. 2, House Committee on the District of Columbia, 
84th Cong., 2d Sess. (1956). 

176 Rules of the House of Representatives of the United States, 85th Cong., Ist Sess. 
(1957), Rule 27, cl. 4. 

117 For a pointed comment on why Congress has not passed a “home rule” bill, see 
Stokes, D.C. and the Home Rule Issue, The Evening Star (Washington), February 23, 1957, 
p. A-S, col. 1-3. For editorials favoring “home rule” see Washington Post, and Washington 
Post and Times Herald: District Daze, April 10, 1957, p. A-12, col. 2; Home Rule Unconstitu- 
tional, January 25, 1956, p. 24, col. 2; Every Objection, February 28, 1954, § II, p. B-4, col. 2; 
Home Rule Victory, June 9, 1953, p. 12, col. 2; Power to Grant Home Rule, March 12, 1953, 
p. 14, col. 1; Blow to Home Rule, January 23, 1953, p. 20, col. 1; Give Us Home Rule, 
January 14, 1952, p. 6, col. 2; Smoke Screen, June 5, 1950, p. 10, col. 3; Home Rule Bogey, 
July 24, 1949, p. B-4, col. 1; Clearing Away Doubts, February 17, 1948, p. 8, col. 2; Suffrage 
Resolution, October 6, 1945, p. 8, col. 1; Washington Evening Star: Another Slant on Home 
Rule, April 12, 1957, p. A-18, col. 1; Motives and Home Rule, February 27, 1955, p. A-26, 
col. 1; The Senate and Home Rule, August 12, 1951, p. C-4, col. 1; Where Hearings Would 
Help, July 24, 1951, p. A-3, col. 1. For unfavorable editorials, see Washington Times Herald, 
District Suffrage, August 4, 1949, § 1, p. 18, col. 1; The Evening Star (Washington), 
Another Home Rule Bill, February 19, 1953, p. A-20, col. 1. 

178 H.R. 1002, 85th Cong., Ist Sess. (1957). This was the first proposal of the 85th 
Congress and was introduced by Representative Roy W. Weir of Minnesota. S. 1289, 8Sth 
Cong., ist Sess. (1957), introduced by Senators Wayne Morse and Mathew M. Neely, is 
identical to the Weir proposal on the “home rule” aspects analyzed. H.R. 6907 and S. 1846, 
85th Cong., Ist Sess. (1957), also introduced subsequently, are identical and provide for an 
elective assembly (Sec. 301). On the extent of lawmaking, these proposals are not as 
specific as the others but seem to favor “general” lawmaking by providing that “the legislative 
power shal] extend to all rightful subjects within said District, consistent with the Con- 
stitution of the United States... .” (Sec. 324(a)). Just as in the prior bills, there is 
provision for a retention of congressional control. (Sec. 324(a)). 
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In addition, the proposal specifically empowers the council to enact 
“general” as well as “local” laws pursuant to the Supreme Court’s initial 
position in the Thompson case. This is made clear in Section 324(a) of 
the proposal whick reads as follows: 

Except as provided in subsection (b) and subject to the reserved powers of the Con- 
gress as provided in Section 324(d), there shall be vested in the District Council complete 
legislative power over the District with respect to all mghtful subjects of legislation not 
inconsistent with the Constitution or with the laws of the United States which are 
applicable but not confined to the District: Provided, That such subjects are within 
the scope of the power of Congress in its capacity as the legislature for the District of 
Columbia as distinguished from its capacity as the national legislature. 


By way of analysis, it is noted that subsection (a) vests “complete legis- 
lative power” in the District Council. This is certainly a grant of 
“general” lawmaking power and its propriety is supported by the dictum 
of the Thompson case. The exceptions in subsection (b) do not result in 
a circumscription of the power given in subsection (a) so as to char- 
acterize it as a grant of “local” lawmaking power. The pertinent part of 
subsection (b) reads as follows: 

The District Council may not .. . 
(1) impose any tax on property of the United States; 
(2) grant any exclusive privilege, immunity, or franchise; 
(3) authorize any lottery or the sale of lottery tickets or authorize any form of gambling; 


(4) authorize the use of public money in support of any sectarian, denominational, or 
private school; 


(5) lend the public credit for support of any private undertaking; or 
(6) authorize the issuance of bonds except in compliance with the provisions of title VI. 


The reservation in Section 324(a), that there is vested a lawmaking 
power “not inconsistent with the Constitution or with the laws of the 
United States,” does not limit the grant since no law may be inconsistent 
with the Constitution and no subordinate body may contravene the laws 
of Congress. The “proviso” clause of 324(a) is especially clear on the 
extent of lawmaking conferred. It makes a distinction between “general” 
lawmaking and “national” lawmaking; the former is conferred in its 
entirety (except for exceptions noted above), while the latter obviously 
is excluded from the purview of the lawmaking power granted. This is 
required since Congress, and only Congress, can legislate in this area. 
The Stoutenburgh case, properly construed, and the Thompson decision 
support this position. The “proviso” clause gives added meaning to the 
phrase “complete legislative power.” The clause delineates the area to 
which it refers by contrasting such area with the area in which Congress 
acts on a national basis. The delineated area comprehends “general” as 
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well as “local” lawmaking, and thus it conforms to the Thompson view 
on “home rule.” 

The reference in 324(a) to the “reserved powers of the Congress as 
provided in section 324(d)” does not detract from the comprehensiveness 
of the grant since it is designed to reserve appropriate congressional 
control. Section 324(d) reads as follows: 


The Congress of the United States reserves the right, at any time, to exercise its 
constitutional authority as legislature for the District of Columbia, by enacting legislation 
for the District on any subject, whether within or without the scope of legislative power 
granted to the District Council by this Act, including without limitation legislation to 
amend or repeal any law in force in the District of Columbia prior to or after the enact- 
ment of this Act or any provision of this Act. 
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This section is designed to insure that ultimate control remains in Con- 
gress. Such control is necessary to conform to the “exclusive” jurisdiction 
vested in Congress by the Constitution. This ultimate authority must of 
necessity be in Congress, and it is submitted that it would exist even in the 
absence of section 324(d). The authority of Congress to change or even 
to supersede any legislation by subsequent enactment on the same subject 
is elementary, and pertains to “home rule” legislation and its by-products 
as well as to any other enactment. Although thus declaratory of existing 
power, section 324(d) seems to be warranted since its explicitness removes 
all doubt and may serve as a constant reminder to the District assembly 
that the Congress has the ultimate power over legislation in the District. 

In view of the above it is clear that H.R. 1002 as it pertains to the 
“home rule” aspects of this paper is proper and achieves the maximum 
of “home rule” for the District. It provides for an elective assembly to 
enact “general laws” subject to the reserved authority of Congress. 
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Mr. Roosevett. Thank you, Mr. Chairman. 

Mr. Davis. We thank you for your views on this legislation. 

Are there any questions of Mr. Roosevelt? If not, we thank you 
very much. 

We will now insert in the record a statement from Mr. H. 8. Garber, 
counsel, House District of Columbia Committee to Hon. John Bell 


Williams. 
(The statement referred to follows:) 


MEMORANDUM ON District oF CoLUMBIA v. THOMPSON ComPANY (346 U.S. 100 
(Marcu 8, 1953) ) as RELATED TO HoME RULE IN THE DISTRICT OF COLUMBIA 


To: Hon. John Bell Williams. 
From: H. 8S. Garber, counsel, House District of Columbia Committee. 

Advocates of home rule in Senate debates and in House hearings urge that 
the language of the Supreme Court in its opinion in this case (p. 109) upholds 
the constitutionality of delegation of full legislative power to a legislative as- 
sembly for the District of Columbia. 

Criminal proceedings on an information were brought against the Thompson 
Co. for refusing service to three Negroes in one of its restaurants in violation 
of the District of Columbia Legislative Assembly acts of June 20, 1872, and June 
26, 1878. 

The District of Columbia municipal court quashed the information on the 
ground of implied repeal of the above acts by the organic act of June 11, 1878 
(20 Stat. 102), enacted by Congress. On appeal the municipal court of appeals 
held that the 1872 and 1873 acts were valid on enactment and that the former 
as applying to restaurants had been repealed but that the latter act was still 
in effect. The court dismissed the count on the 1872 act and reversed the 
municipal court on the other counts. (81 A. 2d 249) Cross appeal to the U.S. 
Court of Appeals for the District of Columbia resulted in a decision that the 
acts were unenforceable and dismissed the entire information. 

Certiorari was granted to the U.S. Supreme Court where an opinion by 
Mr. Justice Douglas reversed the lower court. Two conclusions of law sup- 
ported its decision. 


First conclusion (p. 110) 

“We conclude that the Congress had the authority under article I, section 8, 
clause 17, of the Constitution, to delegate its lawmaking authority to the legis- 
lative assembly of the municipal corporation which was created by the organic 
act of 1871, and that the ‘rightful subjects of legislation’ within the meaning of 
section 18 of that act was as broad as the police power of a State so as to include 
a law prohibiting discriminations against Negroes by the owners and managers 
of restaurants in the District of Columbia.” 


Second conclusion (p. 112) 


“We conclude, however, that they were saved from repeal by the third excep- 
tion clause quoted above.” 


Decisions (p. 117) 

“We have said that the acts of 1872 and 1873 survived the intervening changes 
in the government of the District of Columbia and are presently enforcible. 
We would speak more accurately if we said that the 1873 act survived.” 

It must be noted that the decision of the Court did not determine anything 
directly on the question of the constitutionality of home rule. Further, the second 
conclusion is wholly unrelated to the problem of home rule. 

Finally, the first conclusion may be significant on the question of the power 
of Congress to delegate lawmaking to a local legislature in the District of Colum- 
bia only after examination of the substance of the Court’s findings as related to— 

1, A “municipal” corporation, as contemplated by Congress; 

2. The meaning of “rightful subjects of legislation consistent with the 
Constitution” ; 

3. The provisions of section 18 of the act of 1873; 

4. The nature of police powers of a State; 

5. Court decisions involving the constitutionality of the act of 1873; and 

6. The intent of the scope of delegation of legislative power by the Con- 
gress as found in the act, committee reports, and debates of the Congress. 
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COURT DICTUM 


But the proponents of home rule do not find support in the decision or con- 
clusions reached by the Court. They choose to rely on dictum of the Court on 
page 109, as follows: 

“It would seem then that on the analogy of the delegation of powers of self- 
government and home rule both to municipalities and Territories there is no 
constitutional barrier to the delegation by Congress to the District of Columbia 
‘of full legislative power, subiect, of course, to constitutional limitations to which 
all lawmaking is subservient and subject also to the power of Congress at any 
time to revise, alter, or revoke the authority granted.” [Italics supplied. ] 

The Court makes no positive statement. Even if the statement were positive. 
the result is the same. It ventures no further than to say, "It would seem.”’ This 
statement adds no single word of support to the proponents of “home rule.” If 
anything, it leaves the question of home rule in the District of Columbia pre- 
cisely where it was before the decision was handed down. The real substance 
of this statement extracted from the Court’s observation is: “It would seem * * * 
there is no constitutional barrier to the delegation by Congress to the District 
of Columbia of full legislative power, subject, of course, to constitutional limi- 
tation * * *,.” 

The statement also adds the clause “and subject also to the power of Con- 
gress at any time to revise, alter, or revoke the authority granted.” This entire 
statement, put in simple language, is ‘“Congress can delegate legislative authority 
in the District of Columbia only within the limits stated in the Constitution and 
may revoke such authority at any time.” 

In the paragraphs immediately preceding the dictum relied upon by proponents 
of home rule, the Court treats the subject of home rule in the States. 

The Court quotes from Metropolitan Railway Company v. District of Columbia 
(132 U.S.1): 

“Crimes committed in the District are not crimes against the District, but 
against the United States. Therefore, whilst the District may, in a sense, be 
called a State, it is such in a very qualified ‘‘sense.” 

The Court then observes that the powers exercised by Congress in the District 
of Columbia are not only national powers but also those of a State (Atlantic 
Cleaners and Dyers v. United States, 286 U.S. 427, 435; Stoutenburgh v. Hennick, 
129 U.S. 141). 

The Court then states: 

“There is no reason why a State, if it so chooses, may not fashion its basic 
law so as to grant home rule or self-government to its municipal corporations.” 

Citing the case of Barnes v. District of Columbia (91 U.S. 540, 544), constru- 
ing the organic act of 1871 to the effect that: 

“A municipal corporation in the exercise of all its duties, including those 
most strictly local or internal is but a department of the State. The legislature 
may give it all the powers such a being is capable of receiving, making it a 
miniature State within a locality.” 

Whereupon the Court observes that the foregoing is the theory which underlies 
the constitutional provisions of some States allowing cities to have home rule. 

Then follows the summary or clincher statement. 

“So it is that decision after decision has held that the delegated power of 
municipalities is as broad as the police power of the State, except as that power 
may be restricted by the terms of the grant or by the State constitution.” [Italic 
supplied. } 

This is masterful reasoning. It is sound constitutional law. The Court has 
concluded that a State in delegating home-rule powers to a municipality may 
grant as broad powers as the State possesses except as restricted by the terms 
of the State constitution. 

The Court has now developed a clear analogy on which rests its dictum cited 
by the proponents of home rule. The analogy is that just as a State may grant 
municipal home rule, except as that power may be restricted by the State con- 
stitution, so similarly the Congress may grant home rule in the District of 
Columbia except as limited by the Constitution. 


Mr. Davis. Our next witness is Mr. Fred Schwengel, author of 


House bill 4640. 
We will be glad to have your statement. 
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STATEMENT OF HON. FRED SCHWENGEL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF IOWA 


Mr. Scuwence.. Mr. Chairman, colleagues, and members of the 
committee, I want to assure you it is a pleasure to have this opportu- 
nity to appear before you this morning to give you the benefit of my 
thinking on this important matter that is before the committee at this 
time. I might add that I have been thinking on this subject for a 
long, long time, long before I became a Member of the U.S. Congress. 
It has always been sort of a mystery to me to note that we have not 
done a better job in recognizing people who are loyal, and who, I 
think, are good citizens and deserve and do not have the right to have 
voice in government. 

The last person to testify before your committee last week was 
Mrs. Louckheim, a charming lady and a member of the Democratic 
Central Committee of the District. While I agree with the position 
she took on the question of home rule, I want to assure the committee 
I am not in complete agreement with her on all she said. For in- 
stance, she, like all those who appeared that day, kept referring to the 
need for a democratic representation. I think that I know what she 
meant. What they meant was to give the citizens of the District the 
right to elect representatives to represent them in local government 
and some in the Federal Government. So, what they were speaking 
for was representative government, and according to Webster’s Dic- 
tionary, and others that I have checked, I find that that means repub- 
lican government—Thorndike Barnhart’s Comprehensive Desk Dic- 
tionary says: 

1. of a republic; like that of a republic. 3. Favoring a republic. 1. a person 
who favors a republic. 

The definition of republic is: 


nation or state in which the citizens elect representatives to manage the govern- 
ment. 

So I reiterate what I think we are working for, those of us who are 
representing this cause—a representative government for the District, 
or a republican form of government. 

Mr. Davis. If the gentleman will pardon an interruption there, I 
am glad you have given some thought to the fact that we do live in 
a republic. So many people this day and age seem to have reached 
the mistaken conclusion that the United States of America is a de- 
mocracy and not a republic. 

Mr. Scuwencex. And further, if I may suggest, our forefathers al- 
ways spoke of this Government as a republican form of government, 
and since so much has been said about what our forefathers thought 
and said about so many matters, I think it is good for us to note that 
too. 

Mrs. Louckheim also assured you that the other day that the next 
administration would be won by the Democratic Party. I understood 
her to say that while she did not think they would need the vote of 
the District to do that she did want to have the right to vote in the 
next election. I take issue with her on the prospects of the next elec- 
tion and point out that maybe the urgency of this legislation is such 
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that unless we get it now we probably will not get it in a Democratic 
administration for that seems to have been the record. 

Mr. Broruitu. None of the legislation that is before us will provide 
for a vote for President and Vice President for the people of the Dis- 
trict of Columbia. 

Mr. ScowENceEL. I understand that that is true. 

Mr. Martruews. Is not that the problem before the Committee on 
the Judiciary ? 

Can the distinguished gentleman from Virginia, who has been one 
of our most loyal workers trying to help the District of Columbia, 
tell me why in the world that committee does not give these people a 
hearing on that bill? 

Mr. Broyruiu. I have been asking for a hearing on those two reso- 
lutions for the past 3 years. I have been promised hearings repeat- 
edly, but somehow or other the very heavy schedule of the Committee 
on the Judiciary has prohibited them from getting around to it. That 
is the only answer that I can give. 

Mr. Matruews. Thank you. 

Mr. Scuwencet. The political status of the District of Columbia 
is an anomaly in the United States of America. As the principal seat 
of the government of the greatest and finest system of representative 
gerernnt on earth, the city of Washington ought to be the showcase 

or both the complete expression and the practical application of our 
beliefs in a government of, by, and for all the people. 

This is not the case. In fact, tragically, just the opposite is true. 
The government of the District is now, and has been for 80 years or 
so, what might be called, for lack of a better term, a sort of benevolent 
and batiennlighio one. Whatever its virtues are, the theory and prac- 
tice of a great republic are not among them. It is, rather, a mockery 
of those spl of the fine traditions that we have for so long cher- 
ished and practiced in this country. 

What I have just said is, of course, not new. I claim no originality 
for these views. They have been stated and restated many times in 
the past. But they describe a fundamental weakness and a basic con- 
tradiction of a way of life in this Nation. I make no apologies for 
repeating these arguments. They ought to be put forth over and over 
again until Congress, which is the only organization that can do any- 
thing about it, restores self-government and self-respect to the resi- 
dents of the District of Columbia. 

We now have the opportunity, and if we do not take advantage of 
it we shall, I believe, seni betrayed one of the finest traditions we 
possess—the tradition of self-government by a free peagie. 

The substance of representative government has been expressed 
and defined and refined in many superb and moving passages in litera- 
ture of America. 

Mr. McMuxan. I am certain that you realize the District of Co- 
lumbia is a Federal site. The District of Columbia is really not a 
city; itis a Federal site. Isthat not correct ? 

r. ScHWENGEL. It was certainly selected as the seat of government 
by the Federal Government. 

Mr. McMirian. What is the difference between this Federal] site 
and Fort Belvoir and Fort Meade? Do you want to give them a city 
government ? 
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Mr. ScuweEncet. I am not sure that there is a need for city govern- 
ment. I have a bill in Congress, however, to make it possible for 
every citizen in those areas to vote which I think has long been 
neglected also. 

Mr. McMit1an. With regard to the city of Washington, no one 
is compelled to stay in the Federal site except the people working with 
the Federal Government. The other people are here by their own 
choice. They are not required to stay here. 

Mr. Scuwence.. That is true, of course. What you say is true of 
the people in Iowa. They are not required to stay in Iowa. But I 
submit we have 50 fine capitals where this situation is not true. 

Mr. McMitxan. If a person wants to give - his or her voting 
rights and move toa Poleial site, that is his or her prerogative. 

‘Mr. ScHwENGEL. There are many people that—and I respect the 
gentleman’s feelings on the matter, and I commend him for having 
these hearings—living in the District who can do very little about 
finding a place to live somewhere else. This has been their home. 
This is where they like tolive. This isa nice place to live. 

Mr. McMutan. I do not blame them. The Federal Treasury is 
here. 

Mr. ScuweEncev. We call on them to support the Government in 
every way everyone else has to support it, like paying taxes, and when 
we have wars we expect the people here to participate in them. 

Mr. McMiutxan. I do not know anyone exempt from taxes, do you? 

Mr. Scuwencet. No, I do not. 

Mr. Matruews. In that connection, I think for the record it might 
be interesting to point that according to my information the U.S. 
Civil Service Commission stated that as of December 31, 1958, 162,672 
citizens of the District of Columbia who lived in the District of Co- 
lumbia were on the Federal payrolls. In other words, I do not think 
it is quite fair to compare the District of Columbia, with the Federal 
payroll it has, to the gentleman’s own cities in Iowa. This city, re- 
gardless of what we think about home rule, is here because of the lar- 
gess of the Federal Government. As I understand, it was not the 
great pioneering fortitude of the citizens of the District of Columbia 
that gave us the District of Columbia. They were not battling the 
British and worrying about the great problems of the imperial des- 
potism. 

The people who came to the District of Columbia were only able 
to come here after the taxes of all of the citizens, as I understand, 
retrieved the-marshlands, made them habitable, and I am afraid that 
I cannot be converted to the idea that this is just like any other city. 
I think the citizens of the District have so many superadvantages in 
one area, you might say, that you cannot just see it as just another 
city. I hope the gentleman widiaes me. If I could just have the 
Library of Congress in the Eighth District of Florida, what a won- 
derful thing that would be. 

Do you know what is a fact?’ Do you know that I would be willing 
to put in my questionnaire that I send out every week to the people who 
live in my district this question : Would you give up some of the privi- 
leges of voting if we would call a certain portion of the Eighth Dis- 
trict of Florida a Federal city and put down there the Library of 
Congress? I just do not know how they would answer. I somehow 
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or other believe they might say—well, if it is a Federal city, and we 
are going to get the largess of the whole Federal system, why, maybe 
there are other privileges we are going to have to forgo. I want to 
apologize for takings up so much time. I feel somehow that the people 
of the District of Columbia do not appréciate what they have. They 
always seem to have the feeling, or express the feeling—well, we just 
are not treated right. We are third-class citizens. 

It is the Federal city. It has certain problems, certain facts that 
make it different from any other city in the United States. 1 would 
just assume that when people move here in the first place they take all 
that into consideration. 

Mr. Scuwence-. I respect the gentleman’s opinion. I note his anal- 
ogy to what he thinks would be the reaction of the people of Florida 
if we were to agree to move the Library of Congress down there. We 
would like to have that kind of library in my district, but I do not 
believe that the people of Iowa would say they would give away some 
of their fundamental rights in order to get it. 

Supposing we did this, and supposing those people made that de- 
cision in order to make that happen, do they actually have a right 
to wish this on posterity, or the people who want to live there in the 
future? In other words, I think we are going far afield it we assume 
that we have a right to give away some of our rights and expect 
our children to appreciate that same thing. 

Mr. Matruews. Let us take a virgin spot in your district in Iowa 
where no people are living and take a virgin spot in my district and 
say—in return for Federal largess here would you perhaps give up 
certain things? That is what happened here. Nobody had to come 
to the District of Columbia except the military. I suppose that both 
of us had to come here for a little time when we were in the service. 
I did not, but I spent about 4 years in the service. Other than the 
military most of the people in the District did not have to come here 
in the first place. So again my point is I just do not think it is fair 
to compare the great Federal city of America, the capital of the world, 
with cities in other parts of the country. I just cannot see the com- 
parison. 

Mr. Scuwencev. I am talking about people’s rights, sir, and I think 
= people of the District have as much right as anyone else any- 
where. 

Mr. Marruews. Let me ask the gentleman this other question. Do 
you happen to know how many people in the District vote in their 
respective home States? I do not imagine that you could get that 
exact information. I know for example that every employee that I 
have in my office from Florida can vote in Florida. We do vote an 
absentee ballot. I wonder if we have any information about how 
many people in the District can vote and do vote back in their re- 
spective States. 

Mr. Scuwencet. I do not know. I know in the State of Iowa we 
have less than 5,000 votes from people who live here who vote in the 
State of Iowa, which, by comparison, would make a very small per- 
cent of the total of the citizens of the District. Besides, they are 
probably voting in Iowa because they have no right to vote here, and 
since they live here and pay taxes here, I think that it would be right 
to let them decide except if they were on your staff or my staff as a 
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Congressman. I would certainly expect them then to vote in their 
districts. 

But there are many examples of people who would come here and 
might like to make this their home and would want to participate in 
the Government here, and that is a right that they should have that 
they do not have now. 

I started to talk about one of our forefathers, and so much has been 
said about their attitude that I would like to put in the record here a 
statement by one of our real forefathers, a man who knew a great 
deal and understood a great deal about freedom and popular govern- 
ment, and his name is John Hancock, and most assuredly we recog- 
nize him as one of the most distinguished and respected and admired 
of our forefathers. His convictions, based upon both principle and 
experience, were so broad and deep. 

While serving as Governor of Massachusetts in 1792, he made a 
speech before the general court which remains to this day one of 
the most eloquent and stirring statements on the meaning of our Gov- 
ernment. Permit me to read a brief excerpt. He said: 

That a free government founded in the natural, equal rights of all the people is 
within the reach of human ability and to be prized as a principal support of 
natural happiness is an idea which has been long established in the minds of the 
greatest and wisest men in the world. * * * That government may be considered 


as truly free where all the people are, by the constitution and laws, upon the 
same rank of privilege and have an equal security for their lives, liberties, 


and property * * *. 

Our experience as a nation has taught us the profound wisdom of 
these words. There are some lessons which only time can teach us. 
There are some values whose validity can be tested only by the passage 
of many years. 


This is why history is so important to us. As Allan Nevins has 
written : 


History is not merely a great teacher of patriotism, but the one indispensable 
teacher; the more we know about the struggles which made the Nation, the 
great man who led it, and the principles which sustained its people in time of 
trial, the deeper will be our feeling for our country. 

I do not believe there is a single Member of Congress who does 
not believe in the rich truth voiced by John Hancock. I do not be- 
lieve there is a single Member who is not proud of the history of our 
country, who is not aware of its lessons and its meaning for us. 

Mr. Smirn. Did not John Hancock advocate property qualifica- 
tions for the right to vote? 

Mr. Scuwencet. He did at one time, but he did not mean for that 
to be este soag: ncn 27 he subscribed completely, if you will study 


his life, to the Declaration of Independence and its meaning in the 
broadest sense, I am sure. 


Mr. Davis. When did he change his mind ? 


Mr. Scuwence.. I am not sure. I would be glad to try to find 
that for the record. 


Mr. Davis. I wish that you would. 
Mr. Marruews. Again, we do not have his views regarding home 
rule for the District of Columbia. We have these general statements. 


We do not know what he would do about home rule for the District 
of Columbia; is that not true? 
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Mr. ScoweEnce.. Well—— 

Mr. Matruews. Answer that question, please. 

Mr. Scuwencet. I think I know. 

Mr. Marrnews. He has given no advice. He has not said that as 
far as home rule in the District of Columbia is concerned here is what 
I would do. 

Mr. Scuwencet. I am not sure about that specific thing, but I do 
know and I feel that he endorsed completely the philosophy of the 
Declaration of Independence. 

Mr. Matruews. I endorse that too. 

Mr. Scuwencev. That being the case, I do not see how we can deny 
any equality for all of our a or a program to reach that goal. 

Mr. Matruews. The point that I am trying to make is that we can 
both worship the same God and pay homage to the same philosophers 
and yet sincerely come to a different point of view. I do not ascribe 
any superiority in the realm of homage to American philosophy to 
the gentleman. I admire.him very much. I know that he is sincere 
and believes in what he is talking about. I can be just as sincere and 
say I do not think the Founding Forefathers gave me any particular 
suggestion about home rule for the District. of Columbia. 

ir. Scuwencet. I thank the gentleman for his kind remarks and I 
want to suggest to you that I subscribe to Voltaire and what he said 
about our right to say even though we may differ. 

Mr. McMituan. The gentleman and I both were required to take an 
oath when we came to Congress to support the Constitution. 

Mr. Scuwencet. Right. 

Mr. McMitian. What part of article 1, section 8, do you not sub- 
scribe to? 

Mr. Scuwenat.. I did not get the question. 

Mr. McMitzan. What part of article 1, section 8, of the Constitu- 
tion do you not subscribe to ? 

Mr. Scuwencet. Mr. Chairman, I subscribe to every part of the 
U.S. Constitution. 

Mr. McMitan. I take every word to mean something in black and 
white in the Constitution regardless of what may be in somebody’s 
ci al or some historical statement. I take the Constitution at face 
value. 

Mr. Scuwencet. You have the right to interpret it as you see fit, 
and you give me that right as well, I am sure. 

Mr. McMitan. I interpret it as it is written in black and white 
English language. 

Mr. Scuwenceu. At this point maybe it would be good to call atten- 
a to this article that appeared in the Post this morning by Irving 

rant. 

Mr. McMutan. I read it. 

Mr. Scuwenceu. A noted historian and here he touched upon the 
point you raised, and I suggest that you read it. 

Mr. Marruews. I have already read it. I read that great paper 
this morning. I do not always agree with it. 

Mr. Scuwencet. I do not either. In this instance I happen to 
agree because the article is by a noted historian and by a man who has 
spent years studying this particular problem in this field and is a 
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special student of Madison, who most of us recognize as the father 
of our Constitution. 

Mr. Davis. Mr. Schwengel, you referred to Madison. What was 
the date of the Federalist paper referred to in this article? 

Mr. Scuwencet. I am not sure. I do not have my file with me 
here. I could answer that question. If you would like to have it I 
could get it for the record, and I will. 

Mr. Davis. Do you know approximately when it was? 

Mr. ScuweNcet. No,I donot. I assume that it was before 1793. 

Mr. Davis. He referred to a municipal form of legislation. Is it 
not a fact that at that time the powers of municipalities were limited 
to the making of bylaws and regulations and local ordinances such as 
any municipality enacts now, and did not refer to legislation of the 
kind that we are ER with here today ? 

Mr. Scuweneex. I think not. My interpretation would be they 
would encompass the desires of the legislation before the committee. 
That is the way that I would interpret it. 

Mr. Davis. Very well. 

Mr. Scuwencex. With these factors in mind, how can we justify 
the strange and unhappy political position of the District of Colum- 
bia. In my opinion, we cannot justify it. It cannot be justified by 
the lessons of our history; it cannot be justified by the political 
philosophy so dear to us; it cannot be justified by the practical, plain, 
commonsense methods by which a large, modern city ought to be run. 

A city ought to be run the way the people who live in it want it to 
be run. The residents of Washington are American citizens. 

Mr. McMuxian. At that point I think that you will have to agree 
that every person in the United States has an interest in the Nation’s 
Capital ; is that not correct ? 

Mr. Scuwence.. That is right. 

Mr. McMitxan. The taxpayers of this country have billions and 
billions of dollars invested here. 

Mr. Scuwencet. That is right. 

Mr. McMirxian. Would you want to turn that investment over to a 
local government ? 

Mr. Scuwencet. In answer to that, I might say that we do that 
every day. I sit on the great Public Works Committee and in 1956 
we passed the greatest internal improvement act any nation ever 
passed. We are paying 90 percent of that. I certainly subscribe to 
the State governments taking over the responsibilities of where they 
can do a better job, and we are paying for 90 percent of the cost of 
these highways and we are turning that over to the States, not only 
to maintain the bill, and no one is complaining and hollering about 
that. That is Federal money, I think; is it not? 

Mr. McMitxan. I do not know that we have turned it over to the 
States completely. However, that is not the Nation’s Capital. 

Mr. Scuwencer. We have a veto power. The Bureau of Public 
Roads has a veto power. I sit on that committee and I have come to 
realize that that veto power does not mean very much. 

Mr. McMrxan. In my State the Federal Bureau of Roads is telling 
them where to locate those highways. 

Mr. Scuwenaeu. They are not doing it in my State. 
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Mr. Marruews. In your great State capitals you have a situation 
where I suppose the people of the States, the people of the capital 
cities, could feel—well we ought to have some kind of different rule 
here because they are coming into our city and they are taking a lot 
of space and they are putting State buildings on it, and we ought to 
have a special type of rule. I noticed the other day that somebody 
in New York City was commenting that they ought to separate from 
the State of New York, and that is another aspect of home rule for 
the District that has intrigued me. Where you have a city with all 
of these buildings that have been built by Federal tax money I do not 
think that you have a comparison with ordinary cities, I think that 
is entirely different from buildings roads or anything else. I may be 
wrong. I still think it is different. 

Mr. Davis. Will the gentleman yield at that point? There is this 
difference that occurs to me with reference to the Federal City and the 
capitals of the various States. In many States the capital of the State 
has from time to time been moved from one city to another. In my 
own State we have moved the State capital several times. It is now 
in the city of Atlanta. When the capital was moved to the city of 
Atlanta, of course, the State government took it as they found it. 
They did not set up a brandnew governmental district such as was set 
up here in the District of Columbia. They moved into the city of 
Atlanta and they bought the property for the capital and erected the 
capitol] and proceeded to construct such other buildings as were 
needed. ‘That is quite different from the situation here in Washington. 

Now, the Federal Government did have a seat of government in a 
city where, if they had wanted to continue under the kind of situation 
that the authors of these bills are now asking for, there would have 
been no need whatever to move it. They had that situation there. 
They moved it here and established a seat of government in this area 
which was set aside specifically for that purpose. 

Mr. Scuwence.. [ note what you have said with interest. What 
you have said might imply that the U.S. Capital has never moved. 
I want to tell you, and I do not have the list here, but I have in mind 
a list of places where the U.S. Capital has been. 

Mr. Davis. But it was moved here and the final step was to move 
it here and set up this Federal City under this constitutional provision 
that the Congress should have exclusive legislative authority. 

Mr. Scuwence.. That is the gentleman’s opinion. He has the 
right tothat opinion. I donot share it. 

r. Davis. That is not an opinion; it is a fact. 

Mr. Scuwenceut. I note what you say, and I know the section of 
the Constitution you refer to, but it is a fact, is it not, that the resi- 
dents of the District did have, for several years, self-government here ¢ 

Mr. Davis. Not many years, a few years. 

Mr. Scuwence.. No one ever attacked the constitutionality. 

Mr. Davis. It proved such a failure that they repudiated it and 
went back to the original 





Mr. ScuweNcex. On this point I would like to say that I disagree 
with the gentleman on the reason for the change, and this should be 
an interesting bit of reading, and it should be in the record. 

Mr. Davis. What is your idea:as to the reason for the change? 
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Mr. Scuwencet. I did not come here prepared to discuss that, but 
I certainly will at some time. I would like to go on with my state- 
ment. I would like to say that I disagree with the gentleman’s state- 
ment and position on this matter. 

Mr. Davis. We do not want to interrupt you if you do not like to be 
interrupted. We will let you proceed in any way you wish and then 
ask questions. 

Mr. Scuwencet. I think that this point is very important, and if 
the gentleman would like, I would like to  peeont for the record what 
my study indicates. It is a rather extended report. I can give you 
the benefit of my thinking and study on this matter. 

Mr. Smrru. Will the gentleman yield? In your study have you 
found out why Jefferson, the great democratic idealist, felt that we 
should have a Federal City ? 

Mr. ScHwENGEL. There were several reasons. 

Mr. Smiru. Is it not a fact the reason Jefferson was one of the fore- 
most proponents of the Federal City was that he was present in 
Paris when, during the French Revolution, he saw what the mobs 
could do to the city ¢ 

Mr. Scuwencex. Yes. 

Mr. Smiru. And he was determined that that would never happen 
in America. 

Mr. Scuwenceu. That is one factor. 

Mr. Smitu. Was it not the most important factor ? 

Mr. Scuwencet. I do not believe it was. 

Mr. Sorru. Is it not also a fact that Jefferson and Alexander 
Hamilton got together and made just a common ordinary horse trade? 

Mr. Scuwencet. That is true. 

Mr. Smirx. Hamilton said: 

If you will lend your support and get Virginia to sign the Constitution for the 
Federal Government to assume the debts of the colonists— 

Mr. ScHwENGEL. Right. 

Mr. Sir (continuing) : 

I will agree that New York will vote for a Federal City on the banks of the 
Potomac. 

Mr. Scuwencet. Right. 

Mr. Smiru. That isa historical fact. 

Mr. Scuwence.. There is no question about that. It is also a his- 
torical fact that the question of how the residents would be ruled was 
not discussed at that point, nor do I believe that Jefferson ever be- 
lieved that the people here who were to live in the District would be 
given any less rights than anyone else. I cannot believe that he 
would because he was the author of the great document of the Gov- 
ernment that I think is one of the greatest documents of Government 
ever given to mankind, the Declaration of Independence. 

I would like to continue by saying that the people who live in the 
shadow of the best known and most thrilling symbol of liberty, free- 
dom, and opportunity are not given the opportunity to have self- 

overnment. They do not even have an effective way to work for it. 

he first amendment to the Constitution assures “the right of the 
people peaceably to assemble and to petition the Government for a 
redress of grievances.” 
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This right, however, is little more than academic when there is no 
political organization or mechanism available through which it can 
operate. 

The right of petition—and I bring this up, honorable sir, because I 
felt like, without really knowing it, the chairman infringed on this 
point the other day when he refused to support the idea of moving 
to a larger room where more people could 

Mr. Davis. What I did was not because I did not know; I knew 
what was going on. The Washington Post, one of the papers that 
sponsored this legislation, wanted to stage a demonstration and bring 
pressure on this committee and on the Congress. They had had hear- 
ings on some of the legislation in the Senate. There was not any 
effort to have the hearings moved to a larger room there. The group 
here this morning indicates that it was not a spontaneous demonstra- 
tion of a great desire for home rule. There are vacant seats here this 
morning in the hearing room. It was all a staged demonstration, well 
known to me and to you and to everyone else connected with this 
hearing. 

Mr. Marruews. If the gentleman will yield, I have been a member 
of the Committee on Agriculture for 3 or 4 years. I can hardly re- 
call a day when we have had important hearings that fine American 
citizens have not been required to stand up or wait outside. I can 
remember during certain hearings we had hundreds of delegates from 
the farm conventions here in the city, but they did not all press in on 
the committee. They realized that you cannot accomplish anything 
by just hordes of numbers. I have seen many times people sitting 
in the committee rooms get up and leave and other people take their 
place. 

I will say to the gentleman I believe had we adjourned to a larger 
room the other day we probably would not have had enough room 
there for the several hundred. As you know, there is a certain radio 
station in this city that was making constant announcements—“Get 
down there and demonstrate,” or “Show your interest.” As you 
know, the Washington Post was very much interested. Despite all 
that, there were not more than several hundred people, which I 
think is fine. I am not criticising. The point is, even had we ad- 
journed to a larger meeting room there would not have been enough 
room to hold everybody. 

I want to say this, we keep talking about the fact that the people 
in the District do not have some of these rights. I am a member of 
the District of Columbia Committee and I am proud of it, and we have 
not had any fights between the Republicans and the Democrats on 
this committee. We have worked hard. And the people in the Dis- 
trict of Columbia in my committee have had a “superduper” right 
here, as illustrated just lately. The School Board, the District Com- 
missioners, the people in authority in education wanted to give certain 
teachers a little bit more money because they felt they deserved it for 
extra work over and above classroom time. The local leaders who 
have that responsibility by law agreed to it, but many people in 
the District were opposed to it, and the chairman will recall that 
our committee has given them an extra right to petition before our 
particular subcommittee. Incidentally, I want to say that I dis- 
agreed with a great majority of the witnesses before us because I 
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believe that the Commissioners and the Board of Education are 
absolutely right, and I am still going to fight for a little extra money 
for the extra work the teachers do outside of their regular classroom 
schedules. 

Some of the people in the District say they are not treated right. 
Yet when you take all the glorious privileges that the people of the 
District have, I think there are many, many privileges here that other 
great cities do not offer. 

Let me remind you again that 162,000 living in the District are 
on the Federal payrolls, actually the highest civilian payroll in any 
city in the country proportionately ams So I do not think there 
is a very good argument that the people of the District of Columbia 
are denied the right of petition because a group of several hundred 
could not crowd into a hearing room. 

Mr. Davis. Of course not. I thank the gentleman for his observa- 
tion. I have had occasion many times myself to appear before other 
committees—the Ways and Means Committee in the House, of course, 
handles legislation as important as any this committee could ever 
handle and far more important than a great deal of it. I have had 
the experience when I have had the honor to appear before that 
committee of having to go into a crowded room. It would accom- 
modate 500, I am sure, if you crowd it to its capacity. 

I have the experience of having to go in there and stand up until 
I was to appear on the calendar of witnesses. I did not feel they 
were denying me the right to petition. They were doing what was 
customary, using their regular quarters and taking me in my turn. 

That is what we are doing here. Certainly, the gentleman knows 
that there is no attitude in this subcommittee to deny you or anybody 
else who wants to be heard. We simply do not want to make a circus 
out of it. 

Mr. Scuwencen. [ thank the gentleman. This forces me to com- 
ment in answer to the gentleman from Florida’s remarks, and I might 
say I count him as one of my very dear and personal friends. 

Mr. Marruews. If the gentleman will yield, I want to say to the 
chairman that this gentleman is one of my dear friends. I respect 
and admire him. We have had many personal associations. I know 
he realizes that our little repartee is on the basis of real friendship. 

Mr. Scowencex. Yes. The gentleman is correct. 

Mr. Martruews. I certainly believe that. 

Mr. Scuwence.. But this does lead me to further discussion on 
the point you have raised. I want to say, Mr. Chairman, I am not 
going to be terribly critical of what you have done and you have a 
right to do. I merely want to make an observation on this question 
of the right of petition because I think it is a fundamental American 
right, an important one that we ought to be very sensitive about all 
the time. 

Mr. Davis. What is your complaint about the right to petition? 

Mr. Scuwenceu. If the chairman will yield just a minute I would 
like to answer the observations made by the gentleman from Florida 
and one in which you participated also by saying first of all, about 
this question of people coming to you from the schools here. I have 
had that same experience with teachers in the District. I have had 
teachers call me about some of their problems. I have had city em- 
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ployees call me about some of their problems. I am impressed with 
the fact that a local self-government or a local school board could 
handle this much better than you and I can, Mr. Matthews, because, 
in my opinion, we are not sent here to be school board members. We 
are sent here as legislators to legislate in the national interest. 

Mr. McMixan. We have a school board and Commissioners ap- 
pointed by U.S. Federal judges. They should go to them with their 
complaints. 

r. ScuHweENGEL. I send themtothem. They say they are political 
appointees and have no chance. There is no use going to them, et 
cetera. 

Now as to taking care of those who want to get into this room, let 
me tell you how we did it in Iowa. I was a member of the legislature. 
We are sensitive to this right. We felt because someone raised the 
point at the time we had a march on the capital that this was a formal 
right of petition, and that these people had a right to see their legis- 
lators, so we made rules. We cleared the house chamber every half 
hour during the debate on these great issues and let these people come 
in and take their turns. So far as I could find, in that situation every- 
one who wanted to got a chance to see the hearings that were going on. 

You bring up the point of civilian employees. The percent of 
civilian employees here in the District, first, I don’t know why we 
should expect a civilian employee anywhere in the United States to 
sacrifice any of his pam if individual rights. On that point, fur- 
ther, we voted in the State of Alaska. I think the percentage of 
people in Federal employ there is much higher than here, the figures 

have seen at least are and yet we gave those people two Senators 
and two House Members and in addition they have home rule. I did 
not vote for that because my feeling was that we ought to give the 
people in the District of Columbia a chance first to have these oppor- 
tunities and privileges rather than go away up to Alaska, a place that 
I didn’t think was quite ready for statehood. 

Mr. McMirian. The gentleman realizes that Alaska and Hawaii 
are not Federal sites. They were Territories. 

Mr. ScuweEncgt. I think we own quite a bit of land. 

Mr. McMuan. The District of Columbia was set aside for a Fed- 
eral city and Federal site. 

Mr. Scuwencet. Isn’t it true we own quite a bit of land in Alaska? 

_Mr. McMitxian. We own it but it was not set aside for a Federal 
site. 

Mr. Scuwencet. On the importance of that point I suppose we will 
never agree. Rather than go into this further and, so far as the right 
of petition is concerned, I would like to ask, Mr. Chairman, to insert 
the rest of this part of my statement in the record at this point. 

Mr. Davis. Very well. 

Mr. Scuwencet. Suffice it to say that I felt like the right of peti- 
tion had been infringed upon. 

May I continue by saying that, as Robert Luce has pointed out in 
his brilliant writings on legislatures in England, to whom we owe 
so much for our political ideas and institutions, “the path of the 
Commons to a share in lawmaking was by way of petitions.” Par- 
liament was at first itself a petitioner before the King. Lawmaking 
by statute began in this way. 
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In America the use of petitions began almost with the arrival of 
the first colonists. As early as 1637 a petition signed by Massachu- 
setts church members was addressed to the general court asking for 
open hearings on judicial cases, with matters of conscience to be left 
to the aan. oe 

Virginia was a leader among the colonies in the use of the petition. 
After long usage on an informal basis in that State, it was legally 
recognized toward the end of the 17th century, when formal proce- 
dures for its use were established. 

Early State constitutions incorporated the right to petition into 
their bills of rights. For instance, in Pennsylvania in 1776, it was 
stated that “the people have a right to apply to the legislature for 
redress of grievances, by address, petition, or remonstrance.” North 
Carolina used much the same language in this same year. Vermont 
adopted the whole Pennsylvania provision, and Massachusetts and 
New Hampshire also guaranteed this right in the 1780’s. 

Thus, the use of the petition has a long and honorable history 
behind it. 

However weak it may be without a political organization behind 
it, the petition method is just about the only device the people of 
Washington can use to let their feelings about home rule be known. 
Disorganized as they must be by the lack of such institutions, they 
still have frequently and unmistakably let Congress know how they 
feel about home rule. 

They want it. There is no doubt about this fact. In my opinion, 
they are entitled to it. I think Congress must heed their desires or 
continue to be guilty of violating one of our oldest and most precious 
— of free people directing their own governmental 
affairs. 

Opponents of home rule protest that the Constitution prohibits 
self-government in the District of Columbia. They refer to section 
8 of article I, which says, in part, that Congress shall “exercise exclu- 
sive legislation in all cases whatsoever over such District * * * as 
may * * * become the seat of the Government of the United 
meates © * 

No one doubts that ultimate authority must always remain with 
Congress. But this in no way prevents the delegation by iy 
sufficient power to the people of the District to run their own local 
affairs. 

Surely local self-government was intended by the framers of the 
Constitution. In the Federalist Papers, which are almost universally 
accepted as expressing the intent of the framers, James Madison wrote, 
referring to the citizens of the District, that “they will have a voice 
in the election of the government which is to exercise authority over 
them; as a municipal legislature for local purposes, derived from 
their own suffrages will, of course, be iewed them.” 

Mr. Davis. At that point, they do have a voice in the election of the 
Federal officials if they wish to exercise it. Most people, that is, the 
majority of them, who live here maintain voting privileges back in 
their home States. 

As Mr. Matthews has already pointed out, they exercise that right by 
absentee ballots if they wish to do so. Many of them go home and 
vote. 
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Why is it not satisfactory if that is what they want? 

Mr. Scuwence.. Mr. Chairman, I think it would be if your state- 
ment were completely true. This has not been what I have found. 
The majority of them do not have the opportunity. The prelimi- 
nary research I have been able to do on this subject indicates to me 
there are several hundred thousand people who do not have the right 
to vote anywhere. 

Mr. Davis. It is because they do not want to, isn’t it? 

Mr. Scuwenceu. If you want to put it on the basis that they can 
move to another State, your statement, of course, is true. 

Mr. Davis. No. The majority of these who work here now in the 
Federal Government, I would say, and it is my opinion, that they 
now exercise that right by maintaining their voting status in the 
State from which they came. 

Mr. Scuwencex. Your statement would be right the way you said 
it just now but those who work in the Federal Government—it may be 
right, I will put it this way, How about the thousands who are not 
connected with the Federal Government in any way, who work for 
the stores and the businesses around here ? 

Mr. Davis. Ever since this territory was set aside as the Federal 
City, it has been well known to everyone. If they move into the city 
of Washington that is what they find. It was certainly a matter 
of their own choice. 

Mr. Scuwencex. Of course, that is true but I still think we have 
an obligation to give them the right to vote. 

Mr. McMiixian. Would the gentleman be satisfied if we would cede 
all the District of Columbia back to Maryland, other than the Federal 
Triangle? 

Mr. Scuwence.. This may be one way to do this. I am not sure. 
I would have to study this. I have thought about that some. I can 
see no great handicap, if we were to reserve certain rights as far as 
certain areas that may be needed for the Federal Government. 

Mr. Davis. There is precedent established for that. The territory 
originally ceded to the Federal Government by Virginia has been 
ceded back to it. 

Mr. McMuan. I think we can get a bill of that type out of this 
committee. 

Mr. Martruews. If the gentleman will yield, I certainly would look 
with favor upon that kind of a procedure. I would like the gentle- 
man to know that. | 

Mr. Scuwence.. Thank you. I do not want to commit myself on 
that point. I will say to you that I am willing to think about it and 
consider it. 

It would restore some of the rights to the people. 

Mr. McMutan. I believe that would stop the controversy. I be- 
lieve we can get a bill of that kind reported at an early date. 

Mr. Harmon. Mr. Chairman. 

Mr. Davis. Mr. Harmon. 

Mr. Harmon. I would go along with that, too. 

I have thought of introducing a bill as such. I want to point out, 
as you mentioned, a lot of Federal employees vote back home. Others 
work in jobs downtown and can still vote back home. In your 
own State all your people do not exercise the right of voting. Neither 
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would they here if they had the right. Perhaps half of them would. 
In your primary elections and polling, in your State, anyone’s State, 
it is evident they don’t all vote. 

Mr. Scuwencet. This is a tragic situation that exists in our coun- 
try that I think some of us better be concerned about, too. 

Mr. Harmon. It has been that way since I can remember, for quite 
a few years. People aren’t interested or don’t have time. All of a 
sudden a lot of people have time to come down here. I wonder, of all 
the people who thronged around here last week, if they were given a 
right to vote, would there be 50 percent of them vote ? 

Mr. Scuwencet, I have no way of knowing about that. My answer 
is “Yes.” 

Mr. Harmon. Since I have been here, since January 5, there has 
never a day passed that I haven’t asked everyone I see, and some I 
have fos | over but not intentionally, “How about home rule?” Be- 
lieve me, it a very small amount that want home rule. 

Mr. Scuwenéew. This raises a point on which I have some ideas 
also. If this is true, this may be some kind of condemnation of the 
Congress itself. 

We have been responsible directly and indirectly for the education 
of the District. If we have not done a good job educating our people 
on the fundamental philosophies of America, then that does not look 
too good as far as we are concerned. We might well consider turning 
it over to somebody who might do a better job running our schools 
here than we have been able to do through the years. 

However, some of the criticism I have of the school system here can 
be applied to the school system across America for that matter. 

In my opinion they have not done a good job educating and prepar- 
ing our people to be active citizens in this greatest Government we 
have ever been given. 

Mr. Smiru. Mr. Chairman. 

Mr. Davis. Mr. Smith. 

Mr. Smiru. Mr. Schwengel, you have made a great point about this 
right of petition. Do you think the State of Maryland should have 
the right to petition the Congress as to whether or not they want this 
District or not? 

Mr. Scuwencen. Yes, they should have the right. 

Mr. Siru. Virginia asked for it. Does Maryland ask for it? 

Mr. Scuwenece.. I do not know. So far as I know they have not. 
Let me conclude my statement, Mr. Chairman, by saying that Presi- 
dent. Eisenhower has on several occasions expressed his belief that the 
present government of the District is eusitinhentorr, He believes that 
the people ought to have a voice in the control of their political des- 
tiny. He has sent Congress several bills to set up the form of govern- 
ment he thinks would be best for the District. It has done no good. 
We have not passed the President’s bills, or even seriously considered 
them. 

Writing in 1955, former President Harry Truman was thinking 
back to his service in the Senate. He was placed on the District Com- 
mittee, but he resigned because, as he said: 


I had no interest in becoming a local alderman. 
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Mr. Truman also wrote: 


I was of the opinion, and still am, that the District should have self-govern- 
ment. 

Every 4 years both of the major political parties scrupulously insert 
a statement into their party platforms in favor of home rule. Except 
for periodic sound and fury, nothing has been done to fulfill these 
pledges. 

I say that it is high time we quit writing planks, making promises, 
and giving speeches about home rule and proceed, instead, to do some- 
thing about it. The issues are clear. They have been discussed and 
argued and rehashed dozens of times. We have run out of excuses for 
further delay. 

I say that Congress ought to act immediately to give the District 
of Columbia home rule. 

Some of you know I study history quite a bit. I think it important 
all of us do. History teaches us a lot. We can learn a lot from the 
forefathers. This year is the 150th anniversary of the birth of what 
many of us think was the greatest American who ever lived. His 
name was Abraham Lincoln. He had something to say on suffrage. 

I think it is worthy of note at this point. This was an announce- 
ment on political views, June 18, 1836, long before the Civil War: 

I go for all sharing the privilege of government, who assist in bearing its 
burdens. Consequently, I go for admitting all whites to the right of suffrage 
who pay taxes or bear arms, by no means excluding females. 

That was at a time when saying something like that was not to 
anybody’s political advantage. 

Then he wrote in a letter to Governor Hahn in 1864: 

I congratulate you on having fixed your name in history as the first Free 
State Governor of Louisiana. Now, you are about to have a convention, which, 
among other things, will probably define the elective franchise. I merely sug- 
gest for your private consideration whether some of the colored people may not 
be let in, as for instance, the very intelligent, and especially those who have 
fought gallantly in our ranks. They would probably help in some trying time to 
come to keep the jewel of liberty within the family of nations. 

So he had some pretty deep convictions about that. In closing, I 
would like to say that recently I have been reading a little bit, all I can 
in the time that I have, about the 39 forefathers that Lincoln referred 
to in the Cooper Union speech, and you will recall that he found, out of 
the 39, that there were at least 21 who agreed with his position so far 
as the question of whether or not the Congress had the right to limit 
slavery or control slavery in the Territories. 

I have yet not found one of those forefathers, and I have not 
checked them all thoroughly, who I believe would be against franchise 
in the District if the question were put up to them. 

Mr. Matruews. Mr. Chairman. 

Mr. Davis. Mr. Matthews. 

Mr. Marrnews. If the gentleman will yield, again I want to say 
how much I have enjoyed our colleague’s remarks and how much I 
admire him, but again in all sincerity I cannot see how the beautiful 
expressions he has made, based on good research, have anything to do 
with home rule in the District of Columbia. 

I love Lincoln, too. This has—this hearing has—nothing to do with 
slavery. What we are trying sincerely to see is if we can depart from 
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what I conceive to be the Constitution. That is one thing we have got 
to resolve. 

Lincoln’s ideas on suffrage are interesting. Incidentally, there was 
a time when we had suffrage within the Army. As the gentleman 
knows, we selected our own officers, we had that old hundred percent 
suffrage but they did away with that. If you go back into history 
far enough I reckon you can find where suffrage has actually been 
limited in certain areas. My problem is, What does all that have to 
do with this particular problem here at hand ? 

The gentleman is sincere. He has expressed his views eloquently 
and well. I want to thank him even though I must say I, of course, 
cannot agree with you. 

Mr. Scuwencet. I thank the gentleman. This suggests one other 
thought, a statement by Edmund Burke, his second speech in the Par- 
liament of Great Britain, and if you will study the life of this man 
you will note that he was a great proponent of liberty and freedom. 

In one part of that speech, referring to the people in America, he 
said : 

Deny him this participation of freedom and you break the sole bond which 
originally made and still must preserve the unity of the Empire. 

One final parting shot. I would like to suggest that our history 
teaches us that, as we have granted more freedom to other people, we 
have more freedom ourselves. 

Mr. Davis. Just one moment, Mr. Schwengel. Mr. Broyhill. 

Mr. Brorumu. I know Mr. Schwengel has been on the witness stand 
for quite some time. I want to commend him for an excellent per- 
formance. I have a brief observation, then one very brief question. 
I think the point about basic rights of American citizens is well taken ; 
certainly the citizens of the District of Columbia are American citi- 
zens. I do not think there is anyone, opponent or proponent of home 
rule, who would want to deny any American citizen his or her basic 
rights. 

The question, however, is whether or not these citizens of the Dis- 
trict of Columbia, when they move within the boundaries of this 
Federal City, must forgo some of those rights in the Federal interest. 

The question is, Where does the Federal interest terminate here? 
There is a conflict, or would be a conflict if we granted some local 
suffrage to the people who are living within the boundaries of the 
District of Columbia. They have all the rights of other American 
citizens back at their original place of residence or if they move out- 
side of the boundaries of this Federal City they would have the full 
rights of any American citizen. 

I am all for giving them the right to vote for President and Vice 
President. In fact, I would like to give them some pe hop mary soe in 
the Congress, both in the House of Representatives and in the Senate. 

The question is whether or not by virtue of their living within the 
boundary of the Federal City they should have jurisdiction over the 
operation of the Federal City, which does belong to all the people. 

I do not see a great deal of difference here in the District of Co- 
lumbia than that on any Army post or military reservation. 

An American citizen living on a military reservation still has the 
rights of an American citizen insofar as voting on matters off of the 
post or back at his or her place of original or legal residence but they 
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do -not have right of suffrage to vote on traffic regulations, school 
sagenntionn, and other police powers and administrative matters in- 
volving that military reservation. It is a Federal post and the inter- 
ests of all the people are involved. Therefore, it is not turned over to 
the people who happen to be living within the boundaries of that 
military reservation at the time. 

Now, back to this matter of petition and the problems coming up 
involving school administration, et cetera. The School Board does 
operate the school system here. The Commissioners operate the other 
matters involved in the District government and has jurisdiction over 
the Schoo] Board. The only thing this committee and the other com- 
mittee in the other body does is exercise legislative jurisdiction. We 
have nothing to do with the District government or writing regu- 
lations. Insofar as the sentiment of the District of Columbia residents 
is concerned, I have a great deal of misgivings as to how the majority 
of the people in the District of Columbia feel in regard to home rule. 
Is the gentleman aware, and this is my brief question, is the gentle- 
man aware that the Washington Board of Trade—I am using that as 
an example—which consists of between 7,000 and 10,000 business peo- 
ple, who have economic investments in the District of Columbia, who 
are concerned with regulations and laws involving their business, are 
solidly against any form of home rule whatsoever ? 

Mr. Scuweneet. Would the gentleman like to have any reaction 
on that point ? 

Mr. Broyuii. Are you familiar with it? 

Mr. ScuweEnce.. I am familiar with it. Would you like to have my 
reaction on it? 

Mr. Broyum. Yes. 

Mr. Scuwencet. I would say shame of on them. 

Mr. Davis. You are the author of H.R. 4640. 

Mr. ScHwENGEL. Yes. 

Mr. Davis. What does that bill provide? 

Mr. ScuwENGEL. It provides the same basic legislation as provided 
for in the President’s recommendation. 

Mr. Davis. Is it similar to the bill that Mr. Multer testified on here 
last week ? 

Mr. ScuwEnNceEL. Yes, it is. 

Mr. Davis. That provides for a Governor and a secretary not to 
be elected by the people. Why would you deny the people the right 
to vote for the highest office in the government of the District of 
Columbia ? 

Mr. Scuwencet. I want to make my position clear on this matter. 
I have stated many times that I believe that the people in the District 
ought to have all the rights that we enjoy, wherever we live in the 
United States of America. I endorse this bill as a first step toward 
attaining those rights. 

Mr. Davis. You do not think your first step ought to be a just step 
or a right step? 

Mr. Scuwencex. Yes. I would endorse, I would enthusiastically 
support the piyostions you have suggested. 

r. Davis. 1 am not suggesting any, but you have introduced a 


bill which provides not to give the people a vote on the highest officer 
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in the government that you propose and then on the next highest— 
the Governor and the secretary. 

You are proposing that the President appoint those officials and 
that they not be appointed irrevocably for a specific time but they 
would be removable at the pleasure of the President. 

Mr. Scuwencen. That is right. 

Mr. Davis. You are proposing that ? 

Mr. ScHwENGEL. I am proposing that as a first step but if the gen- 
tleman will be good enough to vote this bill out of the committee and 
see that it gets to the House floor I will either sponsor an amendment 
on that point to give full rights or I will support it. 

Mr. Davis. You stated that you would sponsor an amendment but 
in the discharge petition, which has been filed and is now on the 
Clerk’s desk, nobody can amend that except one of the four people 
named in that resolution. 

Mr. Scuwencet. That is right. 

Mr. Davis. Under that procedure you could not offer an amendment 
because you are not one of the four. 

Mr. ScuweEnceEL. That is one reason my name is not on the dis- 
charge petition. I have suggested to the sponsor that I would sign 
no discharge petition until this committee has an opportunity to work 
its will; if they will vote a bill out that will give us a chance to vote on 
the question, either in limited home rule or complete home rule, I 
would be very, very happy and I certainly would not sign the dis- 
charge petition. 

Mr. Davis. Mr. Multer, one of the coauthors of this bill stated in 
his testimony here that he regarded this legislation as looking toward, 
first, a Territory here in the District of Columbia, and then a State. 
Do you regard this legislation as moving in that direction ¢ 

Mr. Scuwencet. I am not sure under the circumstnces that exist 
here as they exist the way the District came into being that we can 
recognize the District as a State in the same sense that we recognize 
our States. 

I would want to reserve my opinion on that. I would rather doubt 
it. I think there ought to be sort of a compromise that would assure 
the people having first of all the right of local self-government and 
then the right of representation in the U.S. Congress comparable to 
the representation we grant our people in all the other States. 

Mr. Davis. Then I understand you are not taking a position on 
that this morning ? 

Mr. ScuwenceL. No. Iam not. I prefer not to. I certainly do 
not want to sit here and endorse completely everything the gentle- 
man from New York has said. ; : 

Mr. Davis. You think you do not endorse the proposition that 
there should be only one of four with the right to offer amendments 
to this legislation ? 

Mr. Scuwenceu. No, I do not. 

Mr. Davis. Do you have a question, Mr. McMillan ? 

Mr. McMitian. Yes. Knowing you to be quite a historian, and I 
want to compliment you on it, in your bill you would give the Presi- 
dent the authority to appoint the Governor and the secretary of 
state. 
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In your research and from reading the Constitution do you see any 
reference where the President of the United States should have au- 
thority to appoint anyone? I realize he appoints the Commissioners. 
now. 

Mr. Scuwencet. The gentleman has raised a very valid point. My 
answer to that would be that we in the Congress have a right to pass 
certain legislation and if that is not adequate, the framers of our 
Constitution very wisely give us a chance to amend the Constitution. 
If the Court should determine what you suggest is true, then we 
can remedy it by constitutional amendment. 

Mr. McMuxan. I think this whole matter possibly should be sub- 
mitted to the States for an amendment to the Constitution. 

Mr. Davis. Are there any further questions of Mr. Schwengel?. If 
not, thank you very much for your statement. The next witness is 
Congressman Herbert Zelenko, author of House bill H.R. 4643. 

(No response. ) 

Mr. Davis. The next witness is Congressman Frank M. Coffin, 
author of House bill H.R. 4631. 

Mr. Coffin. 

(No response. ) 

Mr. Davis. The next witness is Congresswoman Florence P. Dwyer, 
author of House bill H.R.4632. Is Mrs. Dwyer present / 

(No response. ) 

Mr. Davis. The next witness is Congresman George S. McGovern, 
author of House bill H.R. 4636. Is Mr. McGovern here? 

(No response. ) 

Mr. Davis. The next witness is Congressman Ralph J. Rivers, 
author of House bill 4638. Is Congressman Rivers here ? 

(No response. ) 

Mr. Davis. The next witness is Congressman John R. Foley, author 
of House bill H.R. 4633. Is Mr. Foley present? : 

(No ag 

Mr. Davis. The next witness is Congressman John V. Lindsay, 
author of House bill H.R. 4635. Is Congressman Lindsay present ? 

(No response. ) 

Mr. Davis. The next witness is Congressman Byron L. Johnson, 
author of House bill H.R. 4715. 

Come right in, Mr. Johnson. We are glad to have you with us, and 
we will be pleased to have your statement. 


STATEMENT OF HON. BYRON L. JOHNSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF COLORADO 


Mr. Jounson. I want to express my appreciation on behalf of the 
Congress, and I am sure on behalf of the people of the District of Co- 
lumbia, that this committee is meeting and giving sober consideration 
to the entire question of home rule. 

In your letter to me, Mr. Chairman, you have asked certain ques- 
tions, and while I intend to address myself to them, I would like to 
make a brief “atporomnrvtt statement by way of background. Then I 
will come to the constitutional questions which you pose. 


Mr. Davis. Would you prefer to conclude your statement before 
any of the subcommittee members would ask you questions or would 
you agree to have them in the record ? 
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Mr. Jounson. I don’t mind interruptions. I think if it will clear 
the air as we go along it would help. I have no prepared script. I 
am willing to follow your suggestion that we speak orally, rather than 
read a need statement. 

Mr. Davis. Very well. 

Mr. Jounson. First, let me say to the entire committee that I think 
I represent accurately the views of my district when I say that they 
are overwhelmingly in favor of the action which I have proposed in 
offering a home rule bill. In light of the discussion which has just 
been held with the previous witness, let me say that although I am the 
introducer of H.R. 4715, I would happily see this committee shelve 
that bill and have it proceed under S. 1681, now pending in the House. 

Mr. Davis. Is your bill similar to that of Mr. Schwengel and Mr. 
Multer ? 

Mr. Jonnson. Yes, it is. It was my understanding that that was 
the bill which the Senate had previously approved, and, therefore, it 
would be the bill which would involve the least difficulty. This com- 
mittee is undoubtedly aware of the proceedings in the Senate. Those 
who favored direct territorial status were the loudest and, therefore, 
the Senate in its wisdom has seen fit to modify the proposal. 

My review of S. 1681 gives me no reason to criticize it, and, there- 
fore, I would express my support of those principles. If the Senate 
will go this far, surely I will go this far. The limitations contained 
in my bill were due to fears of what the Senate would accept, not to 
convictions that we ought not let the people elect their own executive 
at the District level. 

I have had many letters and telegrams in support of home rule. 
The League of Women Voters in the State of Colorado has given this 
matter a great deal of intensive study and review. I may say the 
position there is overwhelming. 

You gentlemen are fully familiar with the history of home rule 
and the debate over home rule in the United States from the year 1. 
I should say that the other day when this whole business was touched 
off I had my chance on the same day to be invited to speak to a large 
group of foreign advisers, so large that we had to take over a com- 
mittee room in order to have space for them. 

They would not possibly fit into my office. Their very first ques- 
tion was, “How it is possible that in the Capital of the Nation’s 
democracy we do not have home rule,” and I tried to give them a brief 
capsule of that history. I later heard Congressman Foley make an 
excellent statement of that history on the House floor and I wished 
I'd had the benefit of that speech before I spoke. He recited at sub- 
stantial length into the record the other day some additional interest- 
ing parts to the history. Suffice it to say that whatever the consti- 
tutional issue may be with respect to our granting of home rule, the 
very earliest Congresses had no hesitation in granting home rule to 
the District of Columbia. These were the people who were closest 
to the intent of the Founders. It seems to me to that extent if we can go 
by legislative history in finding intent, the behavior of the earlier Con- 
gresses would clearly bespeak that we should have no fear to grant 
home rule here. 

Coming down to my own personal experience, it was my good for- 
tune to be a member of the Executive Office, as a matter of fact, of 
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the Executive Office of the President during the years 1942 to 1944 and 
to serve further in what is now Health, Education, and Welfare for 3 
additional years. During the first 2 years I lived in the District of 
Columbia. I had carefully retained my residence and did vote in 
the State from which I had come. Consequently, I had a right to 
influence at least the composition of Congress and the Presidency and 
to pick the people who would make the laws in my State legislature, 
but I had no direct way of influencing the legislation in the Congress 
except the right of petition, which has been here discussed. Now that 
I live in the suburbs of the city of Washington—I live in what is 
essentially Bethesda—lI find myself on Washington’s City Council. 
As I look around the House Chambers on District day I find that 
most of my colleagues share the general boredom and disinterest 
which is the lot of District legislation. 

Mr. McMuxian. If the gentleman will yield, it is a funny thing we 
never have any vacancies on this committee. Nobody resigns. Any- 
body can resign today who wants to get off this committee. 

Mr. Jounson. The gentleman anticipates my next remark. I think 
the Members of the Congress and quite probably the citizens of the 
District owe a great deal of gratitude for the loyal and faithful serv- 
ice which members have given on this committee over the years. 

Mr. Marruews. Will you yield? 

Mr. Jounson. Surely. 

Mr. Marruews. This gentleman is another very dear friend of 
mine, Mr. Chairman. I want to tell him how much I am enjoying his 
comments but I want to make this observation. Several of my col- 
leagues have pointed out the fact that we have to serve as city coun- 
cilmen and it is true, but I am very proud of my opportunity for 
service. You know the truth of the matter is that every single issue 
we have discussed in this District has been just as important to just 
as many people as you ee say the average matter of legislative 
discussion. I want to read from the Congressional Record of May 
18. This is not what the District of Columbia was doing, but these 
were some of the speeches my colleagues either put in the Record or 
made. Here is one on “Johnny Shiloh, Drummer Boy in the Civil 
War.” “President and Mrs. Leonard M. Elstad, of Gallaudet College, 
Cited by Alpha Sigma Pi.” “Congratulations to Brooklyn School 
on 100th Anniversary.” “Hellmit Week”—that is the week where 
instead of raising cain you do good things. We read about that. 
“Friendship Singing Week in Chicago.” “New Direct Air Service 
From Detroit to the Orient.” And then two very interesting articles 
about rural] mail carrier’s retirements. 

“Vassar Carrier Retires,” “Rural Mail Carrier Retires” were the 
headings. 

Don’t misunderstand me. That was interesting information. On 
that same day, Mr. Chairman, before one of the great committees of 
the House, Representative Beckworth was talking about the rose as a 
national flower, Representative Curtin for the marigold, Representa- 
tive Irwin for the mountain laurel. Each member introduced pub- 
lic witnesses to testify on behalf of their choices and statements were 
filed for the mountain laurel by Mr. Monahan, for the daffodil by 
Congressman Tollefson, for a national wreath by Congressman Holt, 
and our chairman, Congressman Davis of George, was all for the 
rose on that particular day. 
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On that particular day in the House here are some of the great 
issues we discussed: We passed H.R. 6234 which added certain lands 
in Nevada to the Summit Lake Indian Reservation and H.R. 5519 
authorizing the use of the revolving loan fund for Indians to assist 
Klamath Indians during the period terminating Federal supervision. 

We gave a little booklet to the city of Valparaiso down in Florida, 
passed a resolution relative to recognizing the grave of Samuel Wil- 
son, progenitor of the symbol “Uncle” Sam as a national shrine and 
we passed legislation relative to the black bass. 

hat was all in one day in Congress. So what I am saying, we 
hear this many times about how terrible it is to be an alderman for 
the District of Columbia. I am proud of it. Do you know what is 
a fact? I think the matters we discuss here are just as important to 
just as many people as the average bit of legislation that we pass in 
the House. 

Mr. Davis. Will you yield? 

Mr. Marruews. Yes, sir. I will be glad to yield. 

Mr. Davis. The gentleman knows also that regularly we set aside 
private bill day in the House of Representatives. 

Mr. Matruews. Will you yield? 

Mr. Davis. Yes. 

Mr. Marruews. Mr. Chairman, I want to try to put a little stop to 
this rumor that membership on the Committee on the District of 
Columbia is the only pesky job that we have up here. I think it is 
a good job, under the leadership of our great chairman. I enjoy it. 
I do not consider it a burden at all. 

Mr. Davis. Then we have consent day also. 

Mr. Marrnews. Mr. Chairman, in that connection I have a bill on 
the Consent Calendar that will be considered by the House in just a 
few minutes. 

Some people would call it a little old peanut bill. That is what it 
has reference to. It lets people down in my district plant peanuts 
for boiling purposes without coming under acreage allotments. Now 
boiled peanuts are a wonderful delicacy, Mr. Chairman. It is not 
important, maybe, to the people of other parts of the country, but it 
is awfully important to me and if you will excuse me, in a few 
minutes I will have to hurry over there and try to get it changed. 

Mr. Davis. We excuse you reluctantly. 

Mr. Jounson. I want to say, Mr. Chairman, one of the privileges 
and pleasures of being a Congressman is knowing a gentleman with 
as fine a sense of humor as the gentleman from Florida. It is a great 
pleasure to serve with him and know him but the fact still remains 
when these matters which are of interest to the District of Columbia 
are being discussed on the House floor there is a merciful willingness 
not to demand a quorum because a quorum is rarely present. 

Most of the Members demonstrate their disinterest. I take it that 
this means most of the Members would be quite happy to delegate 
these functions. 

Mr. Marruews. I do not want to press this, but believe me I have 
watched it so carefully. I do not want to give publicity to the number 
of great issues we discuss in the House when there are really not as 
many people present as there are when we discuss District of Co- 
lumbia matters. I think the gentleman will recall one or two large 
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appropriations bills this year when attendance on these occasions was 
not more than when we discuss District affairs. 

Mr. Davis. At that point, I would like to make the observation that 
I have seen on the floor of the House, when the committee as a whole 
was discussing the defense bill involving approximately $40 billion, 
that there were less than 40 people there listening to it so that the 
absence of the membership from the floor does not indicate lack of 
interest in the legislation that is under consideration. 

That would be less than one person per billion dollars. 

Mr. Jounson. I criticized that at the time I believe, Mr. Chairman. 

Let me turn to the constitutional questions in the interest of time. 

I have already made the point that I believe the intent of the original 
authors was clear by the action of the Congress early in the 19th cen- 
tury in granting a large measure of home rule to the District of 
Columbia, but I would turn again to clause 17, which is the point at 
issue, which says that the Congress shall have the power— 
to exercise exclusive legislation in all cases whatsoever over such District, not 
exceeding 10 miles square, as may, by section or particular States and the 
acceptance of Congress become the seat of government of the United States, 
and to exercise like authority over all places purchased by the consent of the 
legislature of the State in which the same shall be for the erection of forts, 
magazines, and arsenals, dockyards, and other needful buildings. 

This clause indicates that the same power of exclusive legislation 
exists with respect to every place that we have purchased with the con- 
sent of the legislature of the State in which the same shall be located. 

The same fundamental constitutional issues arise in those places 
and we have granted, and I think wisely in a series of measures, a 
great degree of power over these same places, notwithstanding this 
constitutional power which we have to be exercised by the States 
and by the counties and by the cities in which the same are situated. 

We have not in fact sat here and legislated with respect to every 
detail of life with respect to each of these forts, magazines, arsenals, 
dockyards, and other needful buildings. 

In other words, the same delegation which it is here proposed should 
be made to the residents of the District of Columbia, reserving, of 
course, and very properly so, the final authority of the United States 
of America as a Federal Government because of its overriding inter- 
est, we have delegated these powers in one form or another to a wide 
variety of units of Government which already exist. 

It is here proposed that we do somewhat the same thing for the 
District of Columbia because it is not really as special a case as we 
make it out when you read clause 17 in its totality. 

That would be my first observation. 

My second observation, with respect to delegation of authority, 
would be to call your attention to the entire section. 7 

Mr. Davis. What are some of the instances you referred to where 
the Government has designated governmental powers to people on 
Government reservations ? 

Mr. Jounson. I confess that I am a student of constitutional law 
as a political scientist, not as a lawyer. I am currently developing a 
complete list of such actions. I will be happy to furnish the com- 
mittee at a later date with specific illustrations. 

What I had in mind at the moment was we do grant criminal juris- 
diction with respect to a wide variety of crimes on Federal reserva- 
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tions which in effect delegates our exclusive legislative powers to the 
State legislatures in the jurisdiction. 

Mr. Davis. Could the gentleman cite some of those instances? I 
have in mind, for instance, Fort Benning in Georgia where there has 
been no delegation of such authority to any State. 

Mr. Jounson. I will try to submit to the committee a documented 
list at the earliest date, Mr. Chairman. I would rather go on to the 
next point in the interest of time, since the bells are about to ring. 

Mr. Loser. Would you yield at that point ? 

Mr. Davis. Mr. Loser. 

Mr. Loser. I am wondering if the Federal Government has dele- 
gated to the several State governments the right to enforce its crim- 
inal statutes on Government property located in the several States? 

Mr. Jounson. I believe there are cases in point but as a nonlawyer 
and one who has not completed his research in this point, I would 
prefer to submit a written statement at a later point to try to an- 
swer that question more explicitly for the record. 

Mr. Davis. Is the gentleman familiar with this, that even in such 
things as possible offices, which we have some 6,000 all over the 
United States, if a crime is committed there, there is no authority 
delegated to the State, municipal courts, et cetera. 

Mr. Jounson. The point is well taken. This indicates there is 
good reason for right of exclusive jurisdiction. Here we are pre- 
serving the integrity of a Federal function. This is a very proper 
case where the Congress has its own postal statutes to protect its 
own activities. Ever since that case, McCullough v. Maryland, where 
the State of Maryland attempted to intervene adversely in a Federal 
function in a U.S. bank, there has been good case history to justify 
the right of the Congress and the right of the courts to insist that the 
Constitution’s requirements, that this Constitution and laws made in 
accordance therewith are supreme in the land. I would say the bills 
involved here do reserve in lesser, and in some ways I think the Multer 
bill is superior to the Senate bill 

Mr. Davis. I wondered what the gentleman was referring to when 
he referred to the other provisions of clause 17. 

Mr. Jounson. As I say, I will try to cite a chapter and verse on 
this matter. 

I recall cases in general but not specifically and I would rather be 
specific in a supplemental statement. 

Mr. Loser. Mr. Chairman, there is one further observation. I do 
not believe that the State authorities or civil authorities have the 
power to serve civil process on Government property located in the 
several States. 

Mr. Davis. I think the gentleman is correct. 

Mr. Jounson. I would like to turn to the other question that I 
wish to cover before our time runs out. 

Mr. McMituan. Before you go to that question, would you answer 
me the one question I would like to ask ? 

What would happen to the municipal courts should your bill be- 
come a law? 

_ Mr. Jounson. I assume the existing code will remain the law until 
it is amended and if the law is amended without our objection, the 
new law will be the law; and in the event we disagree with the pro- 
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posed amendments, we will have the right to strike them down as 
we reserve the right to strike down certain Presidential actions by 
veto power we vote ourselves. We can do the same thing here. 

Mr. McMui1ay. Is that provided in this bill? 

Mr. Jounson. There is very clear language I would say in my 
bill, H.R. 4715. There is language which I think is adequate, al- 
though not as sharply stated as in S. 1681, which was approved by 
the Senate; but whether in one form or another, we certainly can- 
not abandon our constitutional powers. We can delegate them, but 
we cannot delegate them without the right of recapture, any more 
than the Congress in delegating power in 1802 did not reserve the 
right to recapture and did recapture it later in the same century. 

The other point I would make, Mr. Chairman, is, if you read sec- 
tion 8 of article 2, the Congress— 
shall have the power to levy and collect taxes, et cetera, power to borrow 
money, regulate commerce with foreign nations, to coin money, regulate the 
value of the money, to establish post offices, post roads, securing exclusive 
rights for authors and scientists, to declare war, raise and support armies— 
et cetera. 

Some of these powers clearly indicate we are to do nothing more 
than write the rules, but other powers are so broadly stated that 
technically we could administer the function ourselves. 

We can borrow money, we can coin money, we can levy taxes and 
collect them, et cetera. 

What we do here, of course, is to pass a basic law. We give a mem- 
ber of the executive department of the Government, in most cases, 
although we have these independent regulatory commissions in cer- 
tain cases using these powers—but we have turned over to other agen- 
cies, be it the Treasury, Internal Revenue Service, the Federal Re- 
serve Board, or the Interstate Commerce Commission, or some other 
agency, the actual power which we have. 

What I am saying is that in effect the entire section of that article 
of the Constitution makes it crystal clear that our powers are, of 
course, inherent legislative powers and they are specifically spelled 
out in these particular cases. That includes this power. But just 
as we give very broad authority to the Secretary of the Treasury 
or to the Federal Reserve Board or to the Interstate Commerce Com- 
mission to make a whole host of decisions, far more important 
in their impact than some of the decisions which, unhappily, we 
still must make in the Congress, it seems to me it is perfectly proper 
under the functions of the executive and legislative and judicial 
tripartite system we have here that we should pass a basic statute 
such as this and in effect divest ourselves of some of the details. 

We still pass too many private bills. We have a Court of Claims 
now. We at least have unburdened ourselves of a wide variety of 
detailed items which need not have concerned the Congress and no 
longer do concern the Congress except to vote the funds needed to pay 
them. 

Mr. Davis. Those are not constitutional provisions. They are sim- 
ply congressional actions. 

Mr. Jounson. The power to coin and borrow money, the powers 
we have given the Federal Reserve Board, are powers of the Congress. 
They are not to provide rules for, but to do these things. 
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Mr. McMittan. Would the gentleman consider the U.S. Congress 
on the same status with the U.S. Treasury? The Constitution men- 
tions Congress and not the executive department. 

Mr. Jounson. I think in the same sense we leave a great deal to the 
discretion of the administrative agencies and the independent boards 
and commissions that we have created. We define the broad areas 
within which they are to operate. We have set down guidelines 
within which they must proceed. The same is done here. The same 
is done by the existing municipal code. 

Mr. Davis. What the gentleman has referred to is simply part of 
the process of coining money. The gentleman, of course, knows that 
it was never contemplated that Congress would set up a smelter and 
the Members go and pour the silver in and pour the money. They 
had to provide detail. 

Mr. Jounson. The point is, if you read the entire section, we estab- 
lish a uniform rule of naturalization and uniform laws in regard to 
bankruptcy. We regulate the value of money and fix the standard 
of weights and measures. 

We provide for the punishment of counterfeiting; we establish the 
post offices, promote the progress of science and useful arts, constitute 
the tribunals, define and punish piracies, declare war, or grant letters 
of mark and reprisal. We do not delegate that function, though, un- 
happily, in modern time, I think in fact we have delegated it. We 
raise and support armies—obviously through appropriation—provide 
and maintain a Navy—through appropriation. We make rules for 
the governing of land and naval forces. 

Mr. McoMiruan. There are 18 of those different laws and powers. 

Mr. Jounson. That is right. 

Mr. McMitan. Only one uses the word “exclusive.” 

Mr. Jounson. To exercise exclusive legislation—I confess I think 
Mr. Foley’s recital on the floor the other day indicates the historical 
basis of this. 

I would note, not only was the article in the Federalist papers on 
the point, but the action of the early Congress in promptly granting 
home rule to the District of Columbia makes it perfectly bine on the 
rule of construction that the intent is best understood by the people 
who wrote it and their actions. 

Mr. Davis. Mr. Johnson, we are going to have toadjourn. We will 
be glad to have you come back at the next meeting, which will be Fri- 
day, at 10 o’clock, and resume your statement. 

Mr. Jounson. I have completed what I had to say, except if you 
are really interested in retrocession and if Maryland would accept it, 
I would have no quarrel with that approach, because that would solve 
the constitutional problem, the right to have a representative in the 
Senate and Congress. I had gotten the distinct impression Maryland 
was glad to be rid of us and did not want us back. 

Mr. Davis. Thank you very much for your statement. We will 
adjourn now until 10 o’clock Friday morning. 

(Whereupon, at 11:59 a.m., the committee adjourned to reconvene 
at 10 a.m., Friday, August 7, 1959.) 
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House or REPRESENTATIVES, 
SuscomMiTTee No. 3 oF THE 
CoMMITTEE ON THE District or CoLUMBIA, 
Washington, DC. 

The committee met at 10 a.m., pursuant to notice, in room 445, 
House Office Building, Hon. James C. Davis (subcommittee chair. 
man) presiding. 

Also present: William N. McLeod, Jr., clerk of the Committee on 
the District of Columbia, Hayden S. Garber, counsel, Ann L, Puryear, 
assistant clerk, Leonard O. Hilder, investigator, and Donald Tubridy, 
minority clerk. 

Mr. Davis. The committee will come to order, please. 

This is a continuation of the hearings on the legislation involving 
home rule for the District of Columbia. All the bills on this subject 
are before this subcommittee. 

At the conclusion of the last hearing Congressman Byron Johnson 
was on the witness stand, and I notice Congressman Johnson is with 
us again this morning. 

I believe you had finished your formal statement ? 


STATEMENT OF HON. BYRON L. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF COLORADO 


Mr. Jounson. At the time we finished the hearing the other day 
time had run out and the committee had asked that I be more specific 
with respect to the law on the question of constitutionality which 
was raised in the letter Chairman McMillan wrote to me. In that 
letter, of July 27,1959, he said: 

I hope that you will make arrangements to appear in person before the House 
District Committee and give us your opinion and suggestions as to how the 
Congress can bypass article I, section 8 of the U.S. Constitution by delegating 
our legislative powers to a local government. 

And I said I would complete the research on which I was engaged 
and bring back in more detail the supporting documentation for the 
principles I had set forth in my testimony the other day. I am pre- 
pared to do so now. 

Mr. Davis. You may proceed. 

Mr. Jounson. Before I do so, I would like to add one footnote to 
my testimony the other day which I found in my notes, but which I 
had not covered. 
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In 1946, when I was employed by the U.S. Government, I was a 
voluntary ballot clerk in the one election held in the District of 
Columbia by the Board of Trade. 

Mr. Davis. What year was that ? 

Mr. Jounson. 1946. 

There were 116,559 votes cast for home rule and 49,669 against home 
rule in that election. Members of the executive agencies were asked 
if they would care to serve as ballot clerks, and I was myself a ballot 
clerk in that election and am reasonably familiar with it, and I think 
that was a fair indication of the opinion of the residents of the Dis- 
trict as of that time. I left the city the next year and have not been 
here until this year to stay, therefore I offer no further comment. 
However, if the committee is interested in the detail of that election, 
I have the returns for each voting place in the District as they appear 
in the Evening Star of Wednesday, November 6, 1946, and you can 
see by each area of the city how the election went at that time. 

I do not know that we should clutter the record with this, but if 
the chairman so desires I will be glad to have that inserted in the 
record. 

om Davis. I do not think it would be worthwhile to put the de- 
tails in. 

Mr. Jounson. The facts are as stated, and those interested in the 
detail can find it in the press report at that time. 

That was one footnote I did want to add to my testimony before 
turning to the purely legal questions. 

If I understand the letter which the chairman has sent me, one of 
the primary concerns of this committee relates to the question as to 
the interpretation which we should give to clause 17 of section 8 of 
article I of the Constitution, which provides that Congress shall have 
vata to exercise exclusive legislation in all cases whatsoever over the 

istrict, and to exercise like authority over all places purchased by 
the consent of the legislature of the State in which the same shall be 
for the erection of forts, magazines, arsenals, docks, yards, and other 
needful buildings. 

I think the two parts of the clause could be taken together because 
of the “like authority.” A very similar problem arises in respect to 
forts, magazines, arsenals, docks, yards, and other needful buildings 
in each of the 50 States. 

I would call to the attention of the chairman and members of the 
committee that the United States Code Annotated contains almost 40 
pages of citations of cases detailing—it is surprising the complete 
detail—the cases which have arisen under this clause of the Consti- 
tution. They will be found at pages 696 to 730 of volume I, United 
States Code Annotated. 

Obviously we need not take the time today to review those, but any 
person interested in the law under clause 17 can find a recap of the 
law at that point. 

An even more interesting source for any person interested in exam- 
ining the law with respect to Federal areas within the States and 
congressional control generally is to be found in a two-part report 
of the Interdepartmental Committee for the Study of Jurisdiction 
Over Federal Areas Within the States. Part I sets forth the facts 
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and Committee recommendations and part II a text of the law of 
legislative jurisdiction. 

These are very competent works. Counsel of sundry executive 
departments of the Federal Government constituted this Committee, 
under the chairmanship of Perry W. Morton, an Assistant Attorney 
General, with a large staff drawn from the Department of Justice 
and other departments and agencies. This report was submitted by 
the Attorney General to the President under date of April 27, 1956. 
It is a remarkably scholarly document and restates the law, cites the 
cases, and cites the statutes. 

Mr. Davis. What light does the report throw on the question before 
this committee ? 

Mr. Jounson. I cite the source and I will set out what I consider 
the key points of law, but I call to the attention of the committee and 
those who may wish to review the law these sources. Further, I find 
there are many significant observations with respect to Federal prop- 
erty in my own State that this report sheds great light on, and I 
trust some day another committee of this Congress will undertake to 
implement the very fine recommendations contained in this report. 

That is a footnote, Mr. Chairman, to the main theme. 

Mr. Davis, There has been no controversy about the fact that the 
Federal Government has complete jurisdiction over yards and docks 
and Federal installations. I would not think a treatise dealing with 
that would shed much light on the issue here. 

Mr. Jounson. The same clause of the Constitution is involved and 
the words “exclusive legislation” are interpreted under both parts of 
that clause. I think cases arising under either part of the clause 
would throw light on the other. 

Mr. Davis. You do not have any cases that hold that any other 
Government or any other municipality has jurisdiction over Federal 
installations ? 

Mr. Jounson. Yes, Mr. Chairman; there is a great deal of law on 
that point. 

Mr. Davis. We would be interested to know about that. 

Mr. Loser. Mr. Chairman, I would like to ask Mr. Johnson, with 
reference to the cases that hold that States have jurisdiction over 
Federal installations, if in those cases there appeared a provision in 
the grant by the State that the State would exercise its police power 
in that area ? 

Mr. Jounson. There are a series of ways by which this jurisdiction 
is derived, but some, including that mentioned by the gentleman, 
have been upheld by the Court. 

Mr. Loser. Is it not true wherever a State has jurisdiction over a 
Federal installation it is by reason of the grant by the State and the 
acceptance of the Congress that the State would exercise its police 
power in that area? 

Mr. Jounson, That is one of perhaps four ways that I will identify 
in a moment. 

The power of exclusive legislation has been interpreted, I think 
from the beginning, to mean exclusive jurisdiction, and the Chair, 
I think, has stated that correctly. 











278 HOME RULE 


In the Federalist, No. XX XIT, Alexander Hamilton noted: 


But as the plan of the Convention aims only at a partial union or consolida- 
tion, the State governments would clearly retain all the rights of sovereignty 
which they before had, and which were not, by that act, exclusively delegated 
to the United States. This exclusive delegation, or rather this alienation of 
State sovereignty, would only exist in three cases: where the Constitution in 
express terms granted an exclusive authority to the Union; where it granted, 
in one instance, an authority to the Union, and in another, prohibited the States 
from exercising the like authority; and where it granted an authority to the 
Union to which a similar authority in the States would be absolutely and totally 
contradictory and repugnant. * * * These three cases of exclusive jurisdiction 
of the Federal Government may be exemplified by the following instances: 
and he then refers to the clause we are here discussing, clause 17, sec- 
tion 8, in the first article of the Constitution, which provides expressly 
that Congress shall exercise “exclusive legislation” over the district 
to be appropriated as the seat of Government. 

The position taken by Hamilton is, of course, supported also by the 
cases which have arisen under this. 

In Arledge v. Mabry (52 N. Mex. 303) decided in 1948, the court 
held that the term “exclusive legislation,” used in this clause, is syn- 
onymous with “exclusive jurisdiction,” and that ordinarily exclusive 
jurisdiction for all purposes over the acquired lands attaches in favor 
of the Federal Government with the single exception of the right in 
the State to serve criminal process through its officers on such lands 
relating to acts and offenses outside such lands. 

I am digressing for the moment. 

How does the Federal Government obtain this power ? 

One way is by the enactment of State statutes, general or specific, 
under clause 17, consenting to the acquisition by the Federal Gov- 
ernment of land within the State, or the District of Columbia in the 
case of Maryland or Virginia. 

Or, in the case of the admission of certain States into the Union, 
the Federal Government has on occasions made reservations of juris- 
diction over lands which it owns, retaining jurisdiction over those 
lands in the act of admission of the State into the Union; so the Fed- 
eral Government, at the time of admission of the States other than 
the first 13, acquired jurisdiction. 

Or the State, through general or special statutes, may have ceded 
authority for more purposes than are spelled out in clause 17. 

Mr. Davis. The two instances you have just mentioned do not con- 
cern us here. 

Mr. Jounson. Except as cases under them may define the language 
relating to the District of Columbia. 

Mr. Davis. When you have definite language relating to a subject 
matter you do not have to go around and hunt up indefinite language 
that refers to other matters. 

Mr. Jounson. The point is that the Federal Government’s exclu- 
sive jurisdiction clearly relates to the District of Columbia, to other 
properties it has by its own reservations, or in respect to Territories 
under article IV. 

Congress has the same legislative authority under all three cases, 
and therefore its right to delegate to any of the three should be of 
the same significance to the other two. The power to delegate or to 
make other arrangements—and there are many other arrangements— 
it seems to me does shed light. 
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Let us turn first of all to the District of Columbia. 

An early case, Washington v. Eaton (4 Cranch 352, 29 Fed. Cas. No. 

17,228), decided in 1833, held that— 
An act of Congress granting legislative power to the corporation of Washington 
is not unconstitutional as a delegation of that power of exclusive legislation 
over the District of Columbia which, by the Constitution, is vested in Congress, 
This case is cited at 1 U.S.C.A. 697. 

The power of Congress to create the District of Columbia, a body 
corporate for municipal purposes, to exercise municipal powers, was 
approved in Stoutenburgh v. Hennick (9 Sup. Ct. 256, 129 U.S. 147, 
32 L, Ed. 637). 

Congress has the power to invest the District government with leg- 
islative authority, and the act of legislative assembly providing that 
all property, real and personal, employed for manufacturing purposes 
shall be exempt from any taxes for 10 years was held to be in that 
authority (Welch v. Cook, D.C. 1879, 97 U.S. 542; cited at 1 U.S.C.A. 
703). 

Mie Loser. If the gentleman will yield, I am very much interested 
in this question. I am wondering if you distinguish between munici- 
pal powers and regulations, bylaws and health regulations, on the one 
side, as against substantive law on the other? Are you insisting that 
the Congress can delegate its power to a local government to pass 
substantive laws? 

Mr. Jounson. My next paragraph says: 

Clearly, if Congress could delegate taxing powers to the corporate body, it 
could delegate other legislative functions, for the taxing function is the primary 
legislative function, not only in the Constitution but in any other analysis of 
governmental power. It is the essential test of an independent government. 

Since the case just cited was a tax case (Welch v. Cook), clearly the 
power, it seems to me, is substantive, and other cases I will cite show 
that Congress in fact has delegated very broad authority, not only to 
the District of Columbia in times past but to the States. 

A more recent case testing the powers of the Congress over the Terri- 
tories and- the District arose in District of Columbia v. John R. 
Thompson Company (346 U.S. 100). The court was required, in 
order to come to its conclusion, to determine that the Congress had 
the authority to establish the District of Columbia Territorial govern- 
ment of 1871 and that the legislature created by that government had 
the power to pass the law under attack, that the Congress itself could 
have passed the law, and that the delegation to the local legislature 
was sufficiently broad to pass that law. 

That law related to this very troublesome problem of racial dis- 
crimination, clearly a substantive law. 

Mr. Loser. Was that not a police power? 

Mr. Jounson. It did reaffirm that this power was properly exercised 
by the old District of Columbia government. 

In my own view, I view the taxing problem as the acid test of 
strength of the local government. We create local governments, but 
give them no monetary powers. If they have the power to raise the 
money they spend by taxing power, I view that as the essence, and 
the Congress did grant those powers to the District of Columbia and 
that was affirmed by the Court. 

Mr. Loser. When was that decision ? 
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Mr. Jounson. The one I cited was 97 U.S. The more recent case 
was 346 U.S., which would be a fairly recent case. 

Mr. Loser. I believe you said the other day when you were here 
that the Congress could overrule any act or law passed by the local 
legislative = 

Mr. Jounson. Yes. Its exclusive legislation is never surrendered 
because the final authority of the Constitution and the laws made 
pursuant thereof as the supreme law of the land is set forth elsewhere 
as well as in clause 17, and what you have the right to delegate you 
have the right to recapture. A State cannot do that. It cannot cede 
powers and then recapture them without consent. 

Mr. Loser. I will not argue that at the moment, but I heartily dis- 
agree with you. 

I want to ask you this: They pass a law and then Congress re- 
captures its exclusive jurisdiction by declaring that act of no force 
and effect. 

Mr. Jounson. That is correct. 

Mr. Losgr. Suppose the President, under his veto power, vetoes 
the bill; what happens? 

Mr. Jounson. Well, I suppose that would be a question to be de- 
termined in terms of the provisions of the ultimate law passed by 
Congress in creating a new home rule. 

Mr. Losrr. Congress cannot interfere with the Presidential power 
of veto. 

Mr. Jounson. We have done a facile job of legislative manipula- 
tion over the President’s power of executive reorganization. We have 
retained a legislative veto. There was some difference on the floor 
with reference to the President’s agreements with reference to NATO’s 
powers. The Congress retained the power in the act last year to put 
a veto over those powers by the simple act of a joint resolution, which 
does not go to the President. 

It seems to me the very same provisions of law which are now used 
in other cases could be used and we would not have to pass a law 
repealing the District of Columbia law, which would be subject to a 
Presidential veto, because the Congress has this exclusive legislative 
power and the Congress could, it seems to me, make companion pro- 
visions if it saw fit to do so. 

I serve on the Banking and Currency Committee. We are in- 
terested in the Housing bill, and apparently we are having to start 
over again to achieve the purpose of giving the people a housing bill. 
The President has the veto power except where we use the technique 
of a joint resolution. 

Mr. Loser. Are you suggesting that the Congress has the power to 
circumvent the provisions of the Constitution in regard to veto by the 
adoption of some rule of law or misnomer, so to speak ? 

Mr. Jounson. No. We cannot pass a basic statute without obeying 
the Constitution precisely. But we can influence its exercise by re- 
taining the power to disapprove through the route of a joint resolu- 
tion aiaaasecreh and we exercised that power a short time ago in 


reference to the Reorganization Act. 

Mr. Loser. Congress would have to pass a basic statute to overrule 
an act of the local legislative body, and in so passing a basic statute 
overruling the local law passed by this legislative body, the President 
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would have the power to approve or veto it. If he vetoed it, the 
Congress would have to pass it by a two-thirds vote in order to express 
its jurisdiction and its power. In that situation the Congress would 
abdicate its power and its authority by submitting to the two-thirds 
rule rather than a majority rule. 

Mr. Jounson. If 1 were to assume that the only way we reserved 
the right to disapprove an act of the District of Columbia would be 
by the passage of a new law, your statement is correct. 

My observation was that in similar cases in recent years the Con- 
gress has reserved to itself exclusively that right by the simple tech- 
nique of providing that acts subsequent to a statute of Congress could 
be upset or could be disavowed by joint resolution. We would then, 
it seems to me, have circumvented the problem that you raise. 

Mr. Loser. I would not want to resort to that sort of legislative 
technique or parliamentary procedure to circumvent the Constitution 
of the United States. 

Mr. Jounson. Do you feel the present grant of power to the Presi- 
dent is unconstitutional ? 

Mr. Loser. I would say to you as I have had judges say to me, “I 
am asking the questions, not answering them.” 

Mr. Jounson. I have supported and will support that technique. 

Mr. Loser. I just do not like any technique to be employed to cir- 
cumvent the organic law of the Nation. 

Mr. Jounson. The fact we have legislative authority does not mean 
we have exercised it. 

In this report of the Interdepartmental Committee for the Study 
of Jurisdiction Over Federal Areas Within the States, it is stated: 

States do not have authority to legislate for areas under the exclusive legis- 
lative jurisdiction of the United States, but the Congress has not legislated for 
these areas either, except in some minor particulars. 

With respect to crimes occurring within Federal enclaves the Federal Congress 
has enacted the Assimilative Crimes Act, which adopts for enclaves, as Federal 
law, the State law which is in effect at the time the crime is committed. The 
Federal Government also has specifically defined and provided for the punish- 
ment of a number of crimes which may occur in Federal enclaves, and in such 
cases the specific provision, of course, supersedes the Assimilative Crimes Act. 

But if I understand the effect of the Assimilative Crimes Act, we 
are in fact saying to each 1 of the 50 State legislatures that we will 
hold your law at the time to be the law under which the offensive 
behavior will be tested, and notwithstanding we reserve the right 
at all times to modify it by passing specific legislation which super- 
sedes the Assimilative Crimes Act, but the Assimilative Crimes Act 
affects the entire Criminal Code. 

Certainly this is delegation of exclusive legislative authority under 
every kind and conceivable kind of substantive law. 

With reference to the exercise of exclusive Federal jurisdiction as 
to civil matters, this report says: 

Federal legislation has been enacted authorizing the extension to Federal 
enclaves of the workmen’s compensation and unemployment compensation laws 
of the States within the boundaries of which the enclaves are located. The 
Federal Government also has provided that State law shall apply in suits aris- 
ing out of the death or injury of any person by the neglect or wrongful act 
of another in an enclave. It bas granted to the States the right to impose taxes 
on motor fuels sold on Government reservations, and sales, use, and income 


taxes on transactions or uses occurring or services performed on such reserva- 
tions; it has allowed taxation of leasehold interests in Federal property includ- 
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ing property located on Federal enclaves; and it has retroceded to the States 
jurisdiction pertaining to the administration of estates of residents of Veterans’ 
Administration facilities. 


The report further states: 


The vacuum which would exist because of the absence of State law or Fed- 
eral legislation with respect to civil matters in areas under Federal exclusive 
legislative jurisdiction has been partially filled by the courts, through extension 
to these areas of a rule of international law that when one sovereign takes over 
territory of another the laws of the original sovereign in effect at the time of 
the taking which was not inconsistent with the laws or policies of the second 
continue in effect, as laws of the succeeding sovereign, until changed by that 
sovereign. 

Other statutes might be cited in support of the proposition that by 
congressional action we have ceded to the States the power to exercise 
their exclusive Jurisdiction over Federal property. For instance, we 
ceded to the State of Maryland temporary jurisdiction over certain 
lands in the Fort McHenry Military Reservation. 

Public Law 292, 74th Congress, Ist session, which provided “for the 
preservation of historic American sites, buildings, objects, and antiqui- 
ties of national significance * * *” states in section 5 (49 Stat. 668) : 

Nothing in this act shall be held to deprive any State, or political subdivision 
thereof, of its civil and criminal jurisdiction in and over lands acquired by the 
United States under this act. 

In section 12 of the Weeks Act (Public Law 435, 61st Cong., 3d sess., 
Mar. 1, 1911, 36 Stat. 961, ch. 186), it was provided: 

That the jurisdiction, both civil and criminal, over persons upon the lands 
acquired under this act shall not be affected or changed by their permanent 
reservation and administration as national forest lands, except so far as the 
punishment of offenses against the United States is concerned. * * *. 


So that the States do not lose their powers under the act. 

And in the act of May 9, 1941 (Public Law 56, 77th Cong., Ist sess., 
55 Stat. 183, ch. 94) we have given the Attorney General the power, 
upon such terms and conditions as he deems advisable, on behalf of the 
United States to grant to any State, or any agency or political subdi- 
vision thereof, easements in and rights-of-way over lands belonging to 
the United States which are under his supervision and control. 

And in an act of December 28, 1945, to amend the Servicemen’s 
Readjustment Act of 1944 (Public Law 268, 79th Cong., Ist sess., 
59 Stat. 623, ch. 588), section 509 (a) (6) gives certain powers with 
reference to property to the Administrator. 

In discussing this matter this past week with the game and fish 
commissioner of my own State, he pointed out to me that section 10 of 
the Fish and Wildlife Act of 1956 states: 

Nothing in this act shall be construed (1) to interfere in any manner with the 
rights of any State under the Submerged Lands Act (Public Law 31, Bighty-third 
Congress) or otherwise provided by law, or to supersede any regulatory author- 
ity over fisheries exercised by the States either individually or under interstate 
compacts; * * *, 

Mr. Loser. Is thata Federal grant? 

Mr. Jonnson. Federal statute. 

Mr. Loser. Is it a Federal grant? 

Mr. Jounson. What we did in effect was to affirm that we expected 
the State game and fish commissioners to enforce their own law with 
respect to certain submerged lands and other lands. 
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Mr. Loser. That could be withdrawn at any time? 

Mr. Jounson. Yes. I am prepared to argue that conceivably the 
State cannot recapture lands they ceded. 

Mr. Loser. You mean the State cannot recapture under this provi- 
sion of the Federal Constitution ? 

Mr. Jounson. That is right. 

Mr. Loser. But you do not insist that a State cannot recapture any 
power that it has granted to a subordinate government ? 

Mr. Jounson. No; quite to the contrary. 

Mr. Loser. In other words, the State police power is the power under 
which municaplities act and can be withdrawn at any time. 

Mr. Jounson. The State has the same power to recapture from its 
local jurisdictions that we have with respect to cessions given to the 
State. 

Mr. Loser. That drives us invariably back to the veto question. 

Mr. Jounson. Depending upon the form of the statute within which 
the action was taken. . 

Further statutes are cited at page 234, in part, in one of the Inter- 
departmental Committee’s reports. 

I have already indicated that the delegation of power need not be 
explicit nor the State action be explicit because the courts have ac- 
cepted the doctrine of natural law and if there is no other law, then 
the common law applicable to the area at the time that the Federal 
Government took power is assumed to continue until statute law super- 
sedes it and so justice can be administered in the absence of either State 
or Federal law insofar as the courts see fit to interpret the old rule of 
international law of capture. 

Mr. Loser. The natural law is rather elusive. 

Mr. Jounson. It is elusive, and it is a matter of court interpretation. 
What I am saying is in absence of either State or Federal action the 
courts, at least with respect to the 50 States, if not the District of 
Columbia, have upon many occasions been forced to reach into the 
common law. I presume it could even be argued here although there 
is no Federal common law that if there was a total absence of effective 
law in the matter, since this area lies within what had been Maryland, 
I suppose you could even argue that Maryland common law, as of the 
time of Federal capture, would still be the law even in the District of 
Columbia until there was State law to the contrary. 

In other words, the courts apparently abhor, avoid, and are able to 
find some rule by which to be guided even if they have to go back to 
1603 in merry England. 

Mr. Loser. You are not suggesting that any common law would 
be effective in the District of Columbia, even with home rule? 

Mr. Jounson. I am assuming that the courts would use the same 
principle of judicial construction they have heretofore used of apply- 
ing common law in the absence of any other guideposts, even in the 
District of Columbia, if so called upon to do. 

Mr. Loser. You are writing something into our Constitution, aren’t 
you / 

_Mr. Jounson. No. I am just reporting what the courts are doing, 
sir. 

Mr. Loser. The Constitution, of course, of the United States 
is a limited document and Congress has only such powers as may be 
granted to it as the Constitution provides. 
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Mr. Jounson. With respect to the 50 States and the District of 
Columbia in totality, the gentleman is absolutely correct, but the 
ower of exclusive legislation, with respect to the District of Colum- 
ia, the federally owned lands and Federal Territories, grants all gov- 
ernmental authority to the Federal Government. In those cases we 
are the Federal Government and State governments combined and 
our powers have been properly construed as including all normal 
governmental powers, even including municipal powers in order that, 
again, there be no void in the field of law with respect to areas which 
are not under State constitutions and State authority, so that we are 
dealing here with the specific cases rather than with general law. 

Our general law powers with respect to the 50 States are, of course, 
subject to the limitations contained in the Constitution. ‘Those limi- 
tations do not apply in the very case we are here discussing. 

The States in a series of statutes, particularly since the 1930’s have 
reserved to themselves a series of powers, particularly power to serve 
civil and criminal process because I think they were a little distressed 
at the fact that there was such a void of Federal action with respect 
to their own powers. 

One of the methods adopted by some States to soften the effects of exclusive 
Federal legislative jurisdiction has consisted of granting various rights and 
privileges and rendering various services to residents of areas of exclusive juris- 
diction, either by statute or by informal-action; so, residents of certain enclaves 
enjoy the right to vote, attend schools, and use the State’s judicial processes 
in probate and divorce matters; they frequently have vital statistics main- 
tained for them and are rendered other services. The second method has 
consisted of not transferring to the Federal Government all of the State’s 
jurisdiction over the federally owned property, or of reserving the right to exer- 
cise, in varying degrees, concurrent jurisdiction with the Federal Government as 
to the matters specified in a reservation. For example, a State, in ceding 
jurisdiction to the United States, might reserve exclusive or concurrent jurisdic- 
tion as to criminal matters, or more commonly, concurrent jurisdiction to tax 
private property located within the Federal area. 

This is at page 8 of part 2 of the Interdepartmental Committee’s 
report, and a good deal can also be found, for example, at page 9 of 
part 1. 

With the development of this awareness there began the development of a 
tendency on the part of the States to repeal their general consent statutes and 
in some cases to substitute for them what may be termed “cession statutes,” 
specifically ceding some measure of legislative jurisdiction to the United States 
while frequently reserving certain authority to the State. In other instances 
States amended their consent statutes so that such statues similarly reserved 
cerain authority to the State. Included among the reservations in such consent 
and cession statutes are the right to levy various taxes on persons and property 
situated on Federal lands and on transactions occurring on such lands; criminal 
jurisdiction over acts and omissions occurring on such lands; certain regulatory 
jurisdiction over various affairs on such lands such as licensing rights, control 
of public utility rates, and control over fishing and hunting; and the most com- 
plete type of reservation—a retention by the State of all its jurisdiction while 
concurrently granting all jurisdiction, or some measure of jurisdiction, to the 
Federal Government. 

With respect to the properties which the United States has acquired 
outside the District of Columbia, since the consent of the State must 
be specified, that consent can be conditioned and so long as the condi- 
tion does not interfere with the exercise of fundamental Federal au- 
thority, the courts have upheld those sundry conditions. 
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Nothing in the condition, however, can interfere with the primary 
of the exercise of a Federal power in those cases. 

Article 4 of the Constitution, in volume 2 of the United States Code, 
Annotated, contains a series of citations at that point. The identical 
question has been construed and I think I will only cite one particular 
case. That is to be found in volume 194 of the U.S. reports. 

This is Binns v. U.S., at page 46 of volume 194, settled in 1904, but 
it deals with both powers and I think this interpretation is significant. 

It must be remembered that Congress, in the government of the Territories as 
well as of the District of Columbia, has plenary power, save as controlled by the 
provisions of the Constitution ; that the form of government it shall establish is 
not prescribed, and may not necessarily be the same in all the Territories. We 
are accustomed to that generally adopted for the Territories, of a quasi-State 
government, to wit executive, legislation, and judicial officers, and a legislature 
endowed with the power of local taxation and local expenditures ; but Congress 
is not limited to this form. In the District of Columbia it has adopted a differ- 
ent mode of government, and in Alaska still another. It may legislate directly 
in respect to the local affairs of a Territory, or transfer the power of such legis- 
lation to a legislature elected by the citizens of the Territory. It has provided 
in the District of Columbia for a Board of three Commissioners, who are the 
controlling officers of the District. It may intrust to them a large volume of 
legislative power, or it may, by direct legislation, create the whole body of statu- 
tory law applicable thereto. For Alaska, Congress has established a govern- 
ment of a different form. It has provided no legislative body, but only executive 
and judicial officers. It has enacted a penal and civil code * * *, 

The power of Congress, legislating as a local legislature for the District, to 
levy taxes for District purposes only, in like manner as the legislature of a 
State may tax the people of a State for State purposes, was expressly admitted, 
and has never since been doubted. 


This case, it seems to me, clearly upholds the principle of law that 
the Congress has, not only the exclusive jurisdiction but the power to 
determine by what method that exclusive jurisdiction can be exer- 
cised, whether it be through three Commissioners, a Territorial leg- 
islature, a Governor, appointive or elective personnel; its exclusive 
power still remains. The Constitution is not violated by grant or the 
grant under the power to disapprove or to override or to modify. It 
seems to me, therefore, that we have ample constitutional base for the 
position that the proposal, or any of the proposals pending before the 
Congress or before this committee would clearly lie within the consti- 
tutional framework, within the statutory law and within the case law, 
which would be applicable to any subsequent case that might emerge 
as a result of the action of this committee and of the Congress in both 
Houses assembled. 

Mr. Loser. I do not believe, Mr. Johnson, and Mr. Chairman, if 
I may 

Mr. Martruews. Mr. Loser. 

Mr. Loser. That our court has ever held that the Congress could 
delegate to the local legislative body the power to enact substantive 
law. I thoroughly agree with you that the Congress has the power 
to delegate to a local legislative body the power to pass police regu- 
lations, but not substantive law. 

Mr. Jounson. What do you mean by “substantive law”? Don’t 
you view tax law as substantive law ? 

Mr. Loser. No. The District of Columbia has been levying taxes 
from time immemorial, has it not, for the local government? No- 
body has ever disputed that, I do not believe. 
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Mr. Jounson. I fail to see in the line of cases that I have reviewed 
or in any of the documents that have gone into this issue so thor- 
oughly, that I have cited here any indication of the court’s refusal 
to permit this power of delegation of authority to be as complete as 
Congress in its judgment sees fit to delegate, and the tax power is one 
that the courts have been most reluctant to permit delegation; U.S. v. 
Butler, for example, overthrew the whole AAA because we gave the 
Secretary of Agriculture in the early thirties the power to fix the rate 
at’ which the processing tax would apply. Even though we had 
spelled out all other details, on that one trivial item the entire triple A 
collapsed because it was a delegation of what the Court said was 
fundamental legislative authority. Yet, in the District of Columbia, 
the delegation of that authority to the District of Columbia Commis- 
sioners or to the previous District of Columbia Elective Council, in 
that matter or with respect to criminal law or with respect to other 
matters, civil or criminal jurisdiction, has been upheld. The cession 
to the States by these sundry statutes I have cited of what amounts to 
blanket authority over criminal matters, and sometimes over civil 
matters, it seems to me would have been challenged. Challenges have 
been issued. The annotations are replete with efforts to attempt to 
upset an act as being invalid and the courts have sustained the 
delegation as being valid. 

The only cases that I know where the actions have been upset is 
where the State action was such as to interfere with the exercise of 
a basic Federal power. I cited the other day, and of course it is the 
classic case, Maryland v. McCullough, where the State of Maryland 
attempted to tax the Bank of the United States under its broad taxing 
power. Here was a Federal instrumentality. The effect of the tax 
would have been to destroy the Bank. It was a vicious attack upon 
the Federal power by a sidewise approach. The courts then and in 
subsequent cases have denied the right of a State to override a funda- 
mental Federal power, if it is a valid exercise in pursuance of the 
Constitution and statutes thereunder. 

Mr. Loser. Do you feel the Congress could delegate the power to 
- District of Columbia Legislative Assembly to pass a bankruptcy 
aw ¢ 

Mr. Jonson. This isa case in which the Constitution identifies our 
tad not only with respect to the District of Columbia, but the entire 

Vation. 
Mr. Loser. That is not exclusive? 
Mr. Jounson. No; but we havea uniform law. 
ne Loser. Only by reason of the doctrine of preemption; isn’t that 
right ¢ 

Mr. Jounson. I think there is specific constitutional language. 

Mr. Loser. Isn’t that among the concurrent powers rather than ex- 
clusive powers ? 

Mr. Jounson. Then we could grant them the concurrent power. 
In view of the fact there is other constitutional provision, and you 
have me here—you gentlemen may be constitutional lawyers. I con- 
fess I am an amateur. 

Mr. Loser. I am not a constitutional lawyer. 

Mr. Jounson. I took all my constitutional law in a political science 
department. 
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Mr. Marrnews. If the gentleman will permit me to observe he is a 
very good amateur lawyer. He has made some very fine observa- 
tions. 

Mr, Jounson. I could not give you an authoritative answer on that 
point. I would want to research it. 

Mr. Loser. Let me say at this point, and I won’t further debate 
the matter with you, that you have demonstrated that you are able 
to look into these questions of great moment. Your discussion has 
been very learned and I want to compliment you upon the exhaustive- 
ness of your study. 

Mr. Jonnson. I appreciate the gentlemen’s statements. I took the 
request of the chairman of this distinguished committee at face value. 
He asked that we come prepared to discuss this issue. This is cer- 
tainly a fundamental issue. I have taken an oath, as has every other 
gentleman here, to uphold and defend the Constitution. I would not 
want to be found with my name on a bill or voting on the House 
floor for any measure which I thought was fundamentally at variance 
with the Constitution. 

The issue raised is a significant one. Certainly it was a primary 
one. My purpose here this morning was to say insofar as I can re- 
search the Constitution, the cases thereunder, the State and Federal 
statutes and court decisions, I find no reason to have any sense of 
alarm about the constitutionality of the proposed legislation. In 
fact, I find precedents which I would say were certainly on all fours 
with the issues which apply as to the pending legislation, and there- 
fore I urge that the committee turn its attention to other matters. 

I recognize the right of any member of the committee or any Mem- 
ber of the Congress to have doubts as to the wisdom or desirability 
of home rule for the District of Columbia. I recognize that reason- 
able men may well differ. 

Mr. Loser. You are discussing at this time the validity of the 

rocess, 

. Mr. Jounson. I have no fear of that point. I have no fear of the 
other issues, either. I think your attention should turn upon other 
issues than the constitutional issues. I trust the citations I have given 
here and the research that the committee counsel may choose to engage 
in at this point in pursuit of the leads here suggested will amply dem- 
onstrate that there need be no constitutional case against the enact- 
ment of home rule for the District of Columbia. 

Mr. Marruews. I want to thank our colleague. I am sorry I do 
not know enough about constitutional law to ask questions. I wish I 
did. I am very much concerned about the constitutionality of the 
matter. Are there any other questions the committee would like to 
ask Mr. Johnson ? 

If not, thank you again very much, Mr. Johnson. 

Mr. Jonnson. I thank the chairman and I thank the committee. 

Mr. Loser. Mr. Chairman. 

Mr. Matruews. Mr. Loser. 

Mr. Losrr. May I read into the record at this point an excerpt 
from the case of District of Columbia v. Thomson, reported in volume 
346 of the United States Reports at page 112? 

Mr. Matruews. Without exception, that will be permitted. 
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Mr. Loser. The court says this: 


It is our view that these antidiscrimination laws governing restaurants in the 
District are police regulations and acts relating to municipal affairs within the 
meaning of the third exception in section 1636. 

That has been the burden of my discussion here with this distin- 
guished gentleman from Colorado. 

I distinguished between substantive law and police regulations. I 
have no doubt whatsoever but that the Congress can delegate to the 
District, of Columbia legislative body the power to pass municipal 
regulations, bylaws, and police regulations but I question the right to 
dele ate the power to enact substantive laws. 

r. Matruews. Thank you, Mr. Loser. 

The next witness is our colleague, the Honorable John R. Foley, 
who is a very valuable member of this committee. He has always 
been diligent in the attendance of the committee and we are very glad 
ya have you with us this morning, Congressman Foley. Go right 
ahead. 


STATEMENT OF HON. JOHN R. FOLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 


Mr. Fotry. Thank you very much, Mr. Chairman and members of 
the subcommittee. 

I appreciate the opportunity to appear here today in support of 
bills providing for territorial home rule for the District of Columbia. 
This legislation is of vital importance to the entire Nation, to the 2 
million inhabitants of the Washington metropolitan area, and directly 
to the more than 825,000 people living in the District of Columbia. 
I hope this legislation is considered before the end of this session of 
the Congress. 

The definitive work on the subject before the subcommittee is “Gov- 
ernment of the District of Columbia,” by W. J. Dodd. I have a copy 
of this work with me. Itis very interesting. It is 50 years old. 18 
discussions and conclusions reached by the author are as alive today 
as they were m 1909. 

I am going to recite to the committee certain historical facts, taken 
directly from Mr. Dodd’s work, basically for background considera- 
tion. 

On the first Monday in December 1800, the seat of the U.S. Gov- 
ernment was transferred from Philadelphia to the Federal District 
on the banks of the Potomac. In a letter to Maj. Pierre Charles 
L’Enfant on September 9, 1791, the three Commissioners appointed 
by President George Washington to lay out and survey, purchase, or 
accept such lands as the President deemed proper for the use of the 
U.S. Government and to provide suitable buildings for the Congress, 
the President, and the public officers of the Government. In dis- 
charging their responsibilities the Commissioners stated to Major 
L’Enfant that “We have agreed that the Federal District shall be 
called the Territory of Columbia and the Federal city, the city of 
Washington.” 

Between 1790 and 1801 the laws of the States of Maryland and 
Virginia remained in force in the parts of the territory ceded by these 
States as a seat of the Federal Capital. On February 27, 1801, the 
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Congress provided that the laws of Virginia should remain in force 
in that part of the District of Columbia ceded by that State, and the 
laws of Marytand should remain in force in that part ceded by Mary- 
land. The District of Columbia was erected into two counties; one 
lying east of the Potomac called the county of Washington, the 
other lying west of the Potomac called the county of Alexandria. 
The incorporation of the city of Washington by Congress on May 3 
1802, increased the number of governing bodies in the District of 
Columbia to five: (1) the county of Alexandria, (2) the town of 
Alexandria, (8) the county of Washington, (4) the town of George- 
town, (5) the city of Washington. 

As time passed the Federal Government did not find occasion to 
use the territories ceded by Virginia as a site for public buildings. 
The people of the town and county of Alexandria were from the first 
dissatisfied because of their failure to reap any advantages from their 
inclusion within the Federal District. Ko benefits accrued to them 
from the connection, but on the other hand they were subject to the 
hardship of disfranchisement except with reference to their local 
affairs, and because Congress had not had time to give to a systematic 
revision of their laws, they were still subject to the somewhat anti- 
quated laws which were enforced in Virginia in 1800. In the early 
part of 1846 petitions were presented to Congress asking that the 
town and county of Alexandria be retroceded to Virginia. On July 
9, 1846, Congress retroceded to Virginia all that part of the District 
lying west of the Potomac River, the question of retrocession being 
first submitted to a vote of the citizens of that territory. By Presi- 
dential proclamation of September 7, 1846, the town and county of 
Alexandria ceased to form a part of the District of Columbia. 

The county of Washington was governed as a county under the 
laws of Maryland until 1812. In that year Congress, by law, pro- 
vided that the governing body, a levy court, should be composed of 
seven members designated by the President from among the justices 
of the peace of the county. This form of government continued sub- 
stantially the same until 1871. 

The town of Georgetown was governed under the laws of Maryland 
until 1805. That year Congress provided that a board of common 
councilmen of 11 members was to be annually elected by the free white 
male citizens of full age who had resided within the town for 12 
months and had paid a tax to the corporation, and 5 persons were 
elected by the same voters to serve as aldermen for a term of 2 years. 
These officials annually, by joint ballot, chose a mayor and a recorder. 
In 1830, Congress provided that the mayor should be biannually 
elected by the citizens qualified to vote for aldermen and common 
councilmen. In 1856, Congress authorized the town of Georgetown 
to levy an annual poll tax of $1 for school purposes and granted the 
right to vote to every free white male citizen who had attained the 
age of 21 years and resided within the limits of the town for 1 year 
and had paid the school tax for the year preceding the one in which 
he desired to vote. 

On May 3, 1802, the city of Washington was divided into three 
wards. A council of 12 members was created, elected annually by 
ballot on a general ticket by the free white male inhabitants of full 
age who had resided in that city for 12 months and who had paid taxes 
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therein within the year preceding the election. The councilors chose 
from among themselves five members to form a second chamber. The 
mayor of the city was annually appointed by the President of the 
United States. lennees passed by the council were submitted to 
the mayor for his approval, but if he should veto them, they might be 
reconsidered and passed by votes of three-fourths of the two branches 
of the city council. In 1804, Congress provided that each chamber 
of the city council should consist of nine members to be chosen annually 
on separate ballots. In 1812, Congress provided that the board of 
aldermen should consist of eight members elected for a term of 2 
years, two from each of the four wards into which the city was now 
divided. The Board of Common Council was composed of 12 mem- 
bers, 3 being from each ward for a term of 1 year. The mayor was 
annually elected by joint ballot of the common council and board of 
aldermen. The elective franchise continued to be restricted to white 
males who paid taxes. The mayor was required to be 30 years of age, 
and a resident of the city for the 2 years sag ceed presesing is 
election. In 1820, the mayor became elective biannually by the people 
qualified to vote for members of the common council and board of 
aldermen. In 1848, the officers of Assessor, Register, Collector, and 
Surveyor of the city were made elective and the suffrage was extended 
to all free white males of 21 years of age who were subject to the 
school tax of $1 per annum and who had paid such tax and all other 
taxes. 

On January 8, 1867, a change was made in the charters of both 
Georgetown and Washington. This provided that male persons above 
the age of 21 years should have the right to vote at elections in the 
District of Columbia, without any distinction on account of color 
or race, and thus, established universal male suffrage. A law made 
on March 18, 1869, repealed the provisions of the charters of George- 
town and Washington which restricted to white persons the right to 
hold office. 

In the early part of 1870 a movement began in favor of establishing 
a centralized government for the District of Columbia. This move- 
ment was successful, and by an act of February 21, 1871, the separate 

overnments of the cities of Washington and Georgetown were abol- 
ished and a government for the District established, similar in organi- 
zation to that provided for the Territories of the United States. The 
executive power was vested in a Governor, appointed by the President 
of the United States with approval of the Senate for a term of 4 years. 
The Governor was given a veto upon all legislation, such veto to be 
overcome by the votes of two-thirds of all members of the council and 
house of delegates. Legislative power was vested in an assembly com- 

osed of a council and a house of delegates. There were 11 members 
in the council, all appointed by the President with the approval of the 
Senate. The house of delegates was composed of 22 members elected 
for a term of 1 year. Twenty-two districts were formed for the elec- 
tion of the members of the house of delegates. Members of the two 
legislative bodies were to reside in the districts from which they were 
appointed or elected. The suffrage was exercised by all male citizens 
of the United States of the age of 21 years who had resided in the 
District for 1 year and the legislative assembly was forbidden to limit 
the right to vote in any way. 
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The voters qualified to elect members of the house of delegates were 
authorized to choose a Delegate to the House of Representatives to 
serve 2 years with the same rights and privileges as Delegates from 
the ‘Territories. 

The most important organ of the new government was the Board of 
Public Works which consisted of the Governor as President and four 
persons appointed by the President of the United States with the 
approval of the Senate. The Board had entire control of and power 
to make all regulations for keeping in repair the streets and sewers 
of the city, and such other works as entrusted to it by the legislative 
assembly or by the Congress. The Board was limited and had no 
power to make contracts to bind the District to the payment of any 
sums of money except in pursuance of appropriations made by law 
and not until after such appropriations had been made. Early in 
1872, certain citizens of the District of Columbia charged the Board 
of Public Works with extravagance, violation of law, and corruption. 
A congressional committee majority report found no evidence of cor- 
ruption or illegality. However, on August 19, 1871, the Congress 
limited the debt of the District of Columbia to $10 million. The new 
government of the District had inherited a debt of nearly $4 million 
and by May 1872, had added nearly $5 million to the original amount. 
The Board of Public Works in 1872 made improvements upon and 
around Government property and on January 8, 1873, Congress ap- 
propriated $1,241,920.92 to pay for such improvements. At the same 
time Congress forbade the Board to incur further liabilities on behalf 
of the United States. Notwithstanding this prohibition, the Board of 
Public Works on November 1, 1873, claimed an indebtedness of the 
U.S. Government to the District of over $4 million. 

The arbitrary conduct of the Board toward individuals, the rapidly 
increasing debt of the District, and the undeniable jobbery prevalent 
in the letting of contracts aroused the people to petition Congress for 
another investigation into the affairs of the District. A joint congres- 
sional committee found that the treasurer of the Board was the sole 
disbursing officer of the funds under its control and there was no check 
whatever upon his actions. He kept no cash account and the checks 
issued by him did not correspond with the amounts which he reported 
to have been paid. He had the power to draw his checks upon public 
moneys without the knowledge of any other member of the Board. 
No record was made of audits by the Board. The Board itself had 
never verified the accounts of the offices of treasurer and auditor. The 


original plan of improvement by the Board was for $16 million. 


However, without further basis for making contracts they expended 
over $12 million in excess of this sum. These extensive obligations 
were contracted without legislative authority and in the face of legal 
prohibition. The Joint Committee found that an attempt had been 
made to accomplish an extensive and much needed system of improve- 
ments in too short a time. Because of this haste, contracts were often 
let before the details of engineering, work, plans, and estimates had 
been properly made, and defective plans added to the extension of the 
original estimates. Contracts were let without open competition at a 
fixed scale of prices and were sometimes awarded to persons who did 
not expect to fulfill them but who sold them to others at a profit. 
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The committee further found that the Board of Public Works had 
done a tremendous amount of work within a short time. It had 
changed the whole appearance of the city of Washington. It had 
created a beautiful city out of a straggling, dirty, and mean-looking 
town. However, by 1874, the District of Columbia was bankrupt. 
The joint committee recommended what was practically the appoint- 
ment of receivers to conduct its affairs and to settle its financial obliga- 
tions. On June 20, 1874, the existing government was abolished. 
Three Commissioners appointed by the President were vested with all 

owers formerly exercised by the Governor and Board of Public 
Vorks. An officer of the Engineer Corps of the U.S. Army was de- 
tailed to have control of all public improvements. 

When the Government by Commissioners was created, it was con- 
sidered merely a temporary expedient. A joint select committee was 
appointed by the Congress to prepare a suitable form of government 
for the District. On December 7, 1874, the committee reported an 
elaborate bill of over 200 pages. ‘The bill was tabled by the Congress. 
The debate revealed that the appointed Board of Public Works was 
the strongest organ of the territorial government and its abuse of 
power was the cause of the dissolution of that government. The de- 
fects of the territorial government did not arise from its elective por- 
tion. Finally, on June 11, 1878, the organic law of the District of 
Columbia establishing the present Commission form of government 
was passed by the Congress. 

Under the Federal Constitution the Congress may grant and has 
= to the Commissioners power to adopt local police, health, 

uilding, and other regulations. Congress can delegate only its 

owers which relate to purely local matters and must exercise directly 
its legislative powers with reference to subjects of general interest 
such as contracts, titles of real property, corporations, commerce, and 
marriage. Congress is, and under the Constitution must remain, the 
supreme legislative power of the District of Columbia. The Com- 
missioners and other bodies exercising subordinate legislative power 
have only such powers as Congress may see fit to confer upon them. 
Under the Constitution, Congress cannot confer general powers of 
legislation upon the District. But it has not seen fit even to confer 
the full powers of a municipal legislature upon the present District 
government. It now occupies toward the District of Columbia a two- 
fold relation of a general legislature and municipal council. The 
legislative powers of the Commissioners is largely negative in char- 
acter. They may usually prevent legislation by the expression of 
their disapproval. The bills submitted by the Commissioners to the 
Congress are frequently not reported at all by the District Commit- 
tees, and, if reported, are so amended as to defeat the objects which 
the Commissioners have in view. 

Even when Congress does act, it often acts in an unsatisfactory 
manner. Asan indication of the careless methods of legislation with 
reference to the District of Columbia, the compulsory education law 
of June 8, 1906, provided that inspectors under the child labor law 
should assist in the enforcements of itsterms. Nochild labor law was 
enacted until May 28, 1908. The child labor law when enacted pro- 
vided for two inspectors who should enforce its terms, but Congress 
made no appropriation for the payment of such inspectors. 
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All this information I have provided is from Dodd’s work on 
Government of the District of Columbia. 

Since 1949, home rule legislation has been considered by the Con- 

on several occasions. Four previous times in the intervening 
years the Senate has passed home rule bills. This year, for the fifth 
time, the Senate has acted favorably. A number of companion bills 
before the subcommittee provide for establishing the “territorial” 
form of government for the District of Columbia. H.R. 4633 is my 
bill. No doubt many Members will file statements rather than appear 
personally. I hope the subcommittee’s deliberations will be conducted 
with dispatch and that this public-interest legislation can be con- 
sidered on the House floor before this session of the Congress adjourns. 
To this end, I introduced House Resolution 320 on July 16, 1959, 
to facilitate consideration by the House of the territorial govern- 
ment proposals in this 1st session of the 86th Congress. 

I do not presume today to discuss with the subcommittee the funda- 
mentals of American democratic theory. But I do think that this 
is an appropriate time to reconsider and reiterate what we, as citi- 
zens of the United States, ought all to agree on as basic principles 
of political life in a free society. 

We have a dual concept in our political theory which recognizes 
the reciprocal relationship between civic rights and civic responsi- 
bility. The American citizen is endowed by his Creator with certain 
unalienable rights in the conduct, policymaking, and management of 
his government. In exercising those rights he assumes a relatively 
large measure of civic responsibility to take an interest in the affairs 
of government and to participate actively in those affairs. 

What civic rights do American citizens throughout the country 
have? They have the right to vote, assuming they meet reasonable 

ualifications, for public officers of their own choosing, and to run 
or elective offices themselves if they wish to do so. Citizens of the 
United States are entitled, within the framework of wide discretion, 
to select for themselves the form and manner in which the govern- 
ment of their local affairs shall be conducted. They are entitled to 
participate in the election of local officials. They are protected by 
constitutional guarantees against arbitrary or iuavuimdbia infringe- 
ments of their political and civic rights. 

Citizens of the United States, in exercising their civic rights, as- 
sume great responsibilities, far exceeding those assumed by citizens 
in an authoritarian dictatorship who are spoon-fed from a cafeteria 
of state directives over which they have absolutely no control. Our 
citizens are expected to inform themselves about governmental and 
political affairs, and to go to the polls to vote for candidates of their 
own choice. Our young people, through our schools and other edu- 
cational activities, are taught and encouraged to learn how to be good 
citizens by taking an active part in politics. Our society endows our 
citizens with free civic and political rights, and it extracts from them 
a large measure of civic responsibility. 

What of the citizen of the District of Columbia? In contrast to 
other Americans, he is not a citizen of any State, and thus does not, 
as all others do, hold dual citizenship. 

Mr. Matrruews. Would the gentleman like to complete his state- 
ment before a question or would it be all right to ask a question ? 
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Mr. Fotey. I will be finished in a very few minutes, Mr. Chairman. 

Mr. Marruews. You may proceed. 

Mr. Foury. He is only a citizen of the United States. He lives in 
the United States, pays taxes to his government, serves in the Armed 
Forces of his country. Yet, he is not entitled, through an act of Con- 
gress, to vote or to manage purely local affairs through local self- 

overnment. His only rights are solely those of the Constitution. 

rom a legislative standpoint, he can petition the Government for re- 
dress or grievances; he can join voluntary associations for the ad- 
vancement of goals through collective action; he has freedom of ex- 
pression by speech or by writing. He has no effective civic rights. 
The Congress has imposed upon him telling civic obligations. He is, 
in effect, a serf who periodically does fealty to his masters in the Fed- 
eral Government. What different status does he have from all the 
colonials in history? Very little, except the guarantees of the Con- 
stitution. 

Citizens living in the District of Columbia pay their annual tribute 
to the Federal Government in taxes, though they are not represented 
in the levying of those tributes. And they pay more than most Amer- 
icans. From 1929 until 1941, per capita personal income in the Dis- 
trict of Columbia was higher than in any other State in the entire 
Nation. Since then the District has been in the top four or five among 
States in per capita personal income. In 1957, per capita personal 
income in the District of Columbia was fifth in the Nation, exceeded 
only by the States of Connecticut, New York, Delaware, and Cali- 

ornia. 


Per capita personal income among 5 highest States and the District of Columbia, 


1957 
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Source: U.S. Department of Commerce, “U.S. Income and Output,” 1958, pp. 158, 159. 


Such a high per capita income means that the resident of the Dis- 
trict of Columbia pays, on a per capita, a higher proportion of Fed- 
eral taxes than most Americans in other parts of the country. Yet the 
District citizen has no voice in the determination of how Federal 
funds appropriated for local purposes shall be allocated, and no voice 
in the management of Government. Furthermore, in addition to 
personal income taxes, the District resident pays substantial personal 
property taxes, though he has no control over or voice in the alloca- 
tion of or use of such funds. He is taxed, and pays far more than the 
average share, without being represented in any way. Our Founding 
Fathers believed that taxation without representation was the cruelest 
form of tyranny. The Congress has, since 1874, allowed this state of 
affairs to continue. It is respectfully submitted that in 1959, after 
85 years of congealed citizenship, there should be a thaw. The rights 
of free people again should flow in the lives of the people of the Dis- 
trict of Columbia. For these citizens of the United States deserve 
privileges as well as responsibilities. 

In addition to dutifully paying his taxes on income and property 
to the Government, without representation, the citizen of the District 
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of Columbia is liable to service in the Armed Forces. In this respect 
District residents have made an extraordinary contribution. In 
World War II, the District of Columbia contributed 105,000 young 
men and women to the Armed Forces, a greater number than that 
contributed by 14 of the States. An even higher proportion of Dis- 
trict residents marched off to defend the freedom to which they were 
not themselves fully entitled during the Korean war, when 28,200 
citizens of the District of Columbia entered the Armed Forces of the 
United States. This is a greater number than that contributed by 22 
States of the Union. The record proves that the citizens of the Dis- 
trict of Columbia are outstanding citizens of the United States. 

The Congress in imposing burdensome obligations upon citizens of 
the District of Columbia has refused them a share in the determina- 
tion of their own local affairs. This denial of fundamental civic 
rights would create widespread public abhorrence if they were 
refused to Americans living elsewhere in the country. Those who 
support local self-government—local integrity in the determination of 
purely local affairs—should, to be consistent with our traditional high 

rinciples, restore home rule for the District of Columbia. Restoring 

ome rule would destroy the blighted area at the doorstep of the 
Capitol of freedom. 

These residents of the District of Columbia are, I think, the last 
remaining citizens of the United States who are wards of the Con- 
gress. We have made our political peace with the Indian tribes. 
Citizens living on Indian reservations have the right to participate in 
politics, and, in large measure, manage their local affairs. 

Eighty-five years of disuse normally would result in complete 
atrophy of civic interest by any citizens. Apathy, indifference result 
from lack of exercise. But any indifference of the residents of the 
District of Columbia toward their governmental affairs, and their 
political life, is far exceeded by basic distinterest by most of past Con- 
gresses toward their political fate. And congressional indifference 
toward District affairs and District problems is not a recent develop- 
ment. Walter F. Dodd 50 years ago wrote in 1909 that— 
the system of congressional legislation works badly in great measure because of 
the want of interest in District affairs upon the part of the great body of Sena- 
tors and Representatives. Important legislation to which there is no particular 
objection often fails simply because the pressures of other business which affects 
more closely the interests of the Members of Congress. (From “The Government 
of the District of Columbia: A Study in Federal and Municipal Administration,” 
1909, p. 66.) 

The absence of civic rights for citizens of the District of Columbia 
has, in my opinion, the further consequence of stultifying the develop- 
ment of responsible municipal leadership and the active interest of 
citizens in their own fate—a kind of political nihilism has been forced 
upon these citizens of the United States. 

And while the Founding Fathers of our Republic may not have 
foreseen all the needs of our District citizens, they certainly had no 
intention of disenfranchising them and relegating them to the unfor- 
tunate status of wards of the State. James Madison wrote in No. 43 
of the Federalist Papers of the Federal District that— 
as inhabitants will find sufficient inducements of interest to become willing par- 


ties to the cession; as they will have had their voice in the election of the gov- 
ernment which is to exercise authority over them; as a municipal legislature 
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for local purposes, derived from their own suffrages, will of course be allowed 
them ; 

then they will agree willingly to reside in the special Federal District 
acquired for the purpose of establishing a National Capital. The 
Founding Fathers assumed that no Congress would, under the Consti- 
tution, deny citizens living in the Federal] District the ordinary and 
widely respected rights of self-government. 

I respectfully urge the subcommittee to restore local representative 
government to the District of Columbia. It is perhaps the most sig- 
nificant domestic political anomaly of all time that our Nation whic 
properly proclaims to the world its belief in the democratic process of 
self-government through congressional action abrogated representa- 
tive institutions at the seat of our government. 

I have cosponsored the so-called territorial home rule bill because 
I believe it is the legislation which is most compatible with the unique 
place the Capital of freedom occupies in the world while providin 
constitutional representative local government. It has the support o 
the administration, the District Commissioners, and of citizens’ groups 
in the District of Columbia who are fighting for their civic life. It is 
a good bill, and I respectfully urge the subcommittee to report it 
promptly to the full committee. 

Thank you, Mr. Chairman and members of the subcommittee. 

Mr. Matruews. Thank you very much, Mr. Foley. Are there any 
questions? 

Mr. Loser. Mr. Foley, I believe I understood you to say that the 
Congress did not have the power to grant full legislative authority to 
the District of Columbia local government. 

Mr. Fotry. That is correct. On that point I agree 100 percent with 
your view. 

Mr. Loser. You are pleased, of course, with what I said ? 

Mr. Fortry. Yes. I would like to quote from the same source as 
you because it is the most recent and I believe the most definitive ex- 
pression by the Supreme Court of the United States on the status of 
the citizens of the District of Columbia on the question of home rule, 
namely, the Supreme Court decision in District of Columbia v. John 
R. Thompson Company, rendered in 1953. 

As you know from your own patient and careful study of this opin- 
ion and decision, the language, in my humble judgment, strongly 
supports the proponents of home rule to have this effort favorably 
acted upon by the Congress. 

I am going to quote from page 105. You will find in the Terri- 
torial bill the proper language, words of art, which preserves to the 
Congress its ultimate legislative authority. The Supreme Court 
makes these statements: 

All acts of the legislative assembly were made subject at all times to “repeal 
or modification by Congress” and it is provided that nothing in the act should 
be construed to deprive Congress of the power of legislation over the Dis- 
trict in as ample manner as if this law had not been enacted. 

The Supreme Court was referring to the Organic Act of 1871 which 
set up the Territorial form of government then. 

We are submitting to the Congress the same identical language in 
our bills requesting the establishment. of the Territorial form of 
government. 
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Justice Douglas continues in his opinion in this Thompson case: 
“The power of Congress to delegate legislative power to a Territory is 
well settled.” That ison page 106. “The power of Congress to grant 
self-government to the District of Columbia under article 1, section 8, 
clause 17 of the Constitution would seem to be as great as its authority 
to do so in the case of Territories.” That is pages 106 and 107. 

It is a very fundamental problem, this problem you raise as to 
the nature, extent, and substance of the legislative power that can be 
delegated within the framework of the Constitution under this clause. 
The opinion goes on to consider that phase, too: 

While it is true that the Court spoke of the authority of Congress to delegate 


to the District the power to provide local regulation but not general legislation, 
those words in the setting of the case— 


they are citing a previous Supreme Court case— 


suggest no more than the difference between local matters on the one hand and 
national matters such as interstate commerce. 

I am very frankly going to say we have the problem of defining, 
analyzing, and describing three different types or levels of legislative 
enactments: national matters, interstate commerce legislation; then 
this general body of legislative power pertaining to general law, fun- 
damental marriage laws, contract laws, you cited bankruptcy before; 
finally, police regulations on purely local matters. The matter of 
these three gradations of laws is what Congress and this subcom- 
mittee must analyze because we all concede—at least I concede—that 
under no circumstances could national matters be acted upon by the 
Territorial assembly. 

I concede that general substantive matters cannot be acted upon 
by the legislative assembly. But I do contend along the line with 
yourself that local matters can be delegated. 

Mr. Loser. I am happy to note the distinguished gentleman from 
Maryland, Mr. Foley, agrees with the proposition that I stated when 
the gentleman from Colorado was testifying, that it is a very complex 
problem that is presented to the Congress and not one that does not 
.. some difficulty. 

Mr. Fotry. Oh, yes. 

Mr. Loser. Further, Mr. Foley, in reading from the opinion of 
Mr. Justice Douglas you get the impression that if he were permitted 
to rule on the question, he would hold that within the framework of the 
Constitution the Congress could delegate full legislative powers to the 
District of Columbia; yet he did not have that question before him and 
his statements are what we might call dictum in that regard. 

Mr. Fotry. Frankly, it is dictum on this point. I would like to 
place in the record, however, the language he uses in this particular 
regard. 

He says on page 108: 

So it is that decision after decision has held that the delegated power of munic- 
ipalities is as broad as the police power of the State except that as power may be 
restricted by terms of the grant or by the State constitution— 





referring to State delegations. 
He continues on page 109: 


It would seem then that on the analogy of the delegation of powers of self- 
government and home rule, both to municipalities and to territories, there is no 
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constitutional barrier to the delegation by Congress to the District of Columbia 
of full legislative power— 


I believe this is the language you are referring to— 
subject, of course, to constitutional limitations. 


Mr. Loser. That is a large question mark. 

Mr. Forry (reading) : 

Subject, of course, to constitutional limitations to which all lawmaking is 

subservient and subject also to the power of Congress at any time to revise, alter, 
or revoke the authority granted. 
This statement by the Supreme Court—I believe this was a unanimous 
decision, although the opinion was written by Justice Douglas—being 
the most recent expression by the current Court provides guidance to 
the Congress in trying to decipher the areas of constitutional delega- 
tion. 

It also, in a sense, constitutes an invitation to be somewhat broad in 
our delegation to the legislative assembly or the legislative group that 
would be created by the Congress for the District of Columbia. Be- 
cause of its importance and being the most recent promulgation, I 
would feel this is a fairly good reflection of current thinking of the 
Supreme Court. 

Mr. Loser. That is the first time in the history of the Court that 
there has been any indication that the Congress might constitutionally 
delegate full legislative powers to the District of Columbia legislative 
body; is that right? 

Mr. Forry. That is correct as far as I know. I have read most of 
the decisions. 

Mr. Loser. You are not in accord with the testimony of our distin- 
guished friend from Colorado, Mr. Johnson, with reference to his 
views on the matter ? 

Mr. Forry. I could not answer that because I do not recall the 
particular statement he made in that regard. 

Mr. Loser. I do not believe you meant to say that a citizen of the 
District of Columbia pays more taxes than does a citizen of Maryland. 

Mr. Forry. From the basic data we had, Mr. Loser, about the per 
capita income of the citizens. 

fr. Loser. Let’s talk about the individual. 

Mr. Forxy. I think by this standard we can conclude that they do, 
by the standard I presented to the subcommittee. I will concede to 
you that the personal property tax and real estate tax and the tax 
rate is a relatively low rate and I am sure it is not as high as in most 
jurisdictions. 

Mr. Apernetuy. Will the gentleman yield ? 

Mr. Lossr. Yes. 

Mr. Asernetuy. I have before me from the March 17 edition of the 
Star a statement by Mr. Rabaut in regard to matters pertaining to the 
budget in the District of Columbia. Mr. Rabaut is quoted as having 
said : 

“Only Ohio, Missouri, and Delaware have lesser tax burdens according to this 
study,” he asserted. “The city would cancel out its $1.6 million deficit by 
raising its realty tax from 2.30 to 2.37.” 

This whole article indicates that the individual pays less taxes here 
except in those three States than any other place in the Union. 
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Mr. Fotry. I was on the floor and I heard Mr. Rabaut make that 
statement at the time the appropriation bill was up for consideration. 
If I recall correctly, he was referring to the real estate and personal 
property tax rates. I think the figures he cited are absolutely correct. 
I do not think there would be any dispute about it as far as that phase 
of the tax burden is concerned, that it isnot as high as in other juris- 
dictions. 

I was speaking of the Federal income tax and considering the obli- 
gation these citizens have to the Federal Government in the payment 
of Federal income tax. These are the figures I was submitting. 

Mr. Loser. I pay Federal income taxes as do the citizens of the 
District. They do not pay any more than I do. At least, it is the 
same formula which is used in computing my tax burden. I do not 
understand what you mean by saying, “and they pay more than most 
Americans.” That is on page 9, line 3. 

Mr. Asernetuy. Will the gentleman yield ? 

Mr. Loser. Yes. 

Mr. Apernetny. Is the gentleman’s point that if this bill is passed, 
their taxes would be reduced ? 

Mr. Fotey. I think your question is well taken. What I purported 
to do through this reference was to show that this small group of U.S. 
citizens, without any political rights to participate in local self-gov- 
ernment, still shoulder as U.S. citizens the full responsibility of every 
other U.S. citizens. I was trying to use this as, should we say, a 
benchmark or some measure or standard to show the manner and 
extent to which they as U.S. citizens—— 

Mr. ABERNETHY. You are not complaining about their tax rate? 

Mr. Fotey. I am not complaining, I do not complain about tax 
rates. 

I would like to further define what I had in mind. It also, I think, 
submits for the congressional consideration a reflection on the quality 
of the citizen, if we can use a word like “quality” to define a citizen 
of the United States. You and I know from our friends in the District 
of Columbia that, contrary to, should we say, backward countries or 
colonial communities—to use the historically descriptive phrase that 
“they are not yet ready for self-government”—but an indication of 
their wealth and material attainments conclusively demonstrates that 
they are now ready for local self-government. 

Mr. Martruews. This is an observation I would like to make. I 
think one problem, and probably the chief problem that concerns 
most of us, is the peculiar relationship of the people who live in the 
District of Columbia to the Federal Government. I disagree entirely 
with the philosophy that has been expressed time after time that this 
situation is comparable to any other situation in the whole United 
States. I think it is a peculiar and unique situation. 

Mr. Foxy. I want to join you in that. I think so, too. 

Mr. Marruews. I want to congratulate the gentleman again for the 
good attention he pays to this District’s affairs. I, for one, am not 
willing to conclude that the people of the District of Columbia do not 
have the best government in the whole United States. I think with 
this District faa vey with the Commissioners that we have, with 
the type of dedicated and consecrated service they are giving, that 
they have the best government in the United States. 
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Mr. Fotey. I am going to join you because I am on your committee, 
I know you have had very many subcommittee meetings. 

Mr. Martruews. The reason I mention these things is there are those 
who talk so much about the problems of the District but do not give of 
their own time and talent. The gentleman gives of his time and 
talent, and is to be congratulated. 

I think one of the biggest problems of the District of Columbia is 
the financing of the District. I am worried about what is going to 
happen when we try to dig into the cleaning of the Potomac, for 
example. You speak of a tax burden. I am not going to ask the 
gentlemen to answer these questions. I want to make some observa- 
tions. I wonder who is going to pay for the $100 million to clean up 
the Potomac. 

I have mentioned this before. I read about a proposed mass transit 
system. I understand our Commissioners are going on the radio to 
tell the people of it. Are the people here this morning in favor of 
home salnetbine thought to who is going to pay for that? Is there a 
peculiar type of relationship that would always exist that will mean 
that where they have perhaps superprivileges in one area in the Dis- 
trict of Columbia maybe the economic facts of the matter are such 
that they will never be able to have, let us say, other privileges? 

As the gentleman knows, time and time again we on this committee 
have tried to get the House to appropriate a fair share of Federal 
money. I do not think the Federal Government is appropriating too 
much. I think, frankly, the Federal Government ought to appropriate 
more. I do not know if we have a separate city typ e of government, 
what would happen. You would have a velationaltin there and you 
would be required to take more responsibility. The idea would be: 
Why not accept your responsibility and look upon your situation here 
just as the people do in the capitals of the various States. In Talla- 
hassee, Fla., the people of Tallahassee do not get any consideration for 
the loss of taxes because of the State buildings there. The gentleman 
= there are a lot of men in Congress who keep talking ‘about this 

roblem. 
; Iam glad the gentleman did not bring up the idea of this committee 
being called upon to handle unimportant matters. I read from the 
Consent Calendar the other day of matters that might in some people’s 
mind not be very important, but this Congress is constantly being 
called upon to exercise its opinion on many matters that may not seem 
important to a lot of people but are vitally important to a few people. 

If the people of the District of Columbia feel they have frustrations 
because maybe they cannot get the kind of government they ought to 
have, I contend that if they had home rule, they will still have as many, 
if not more, frustrations. 

For example, the reason we canont build bridges is not because the 
gentleman does not want to do it and also the gentleman from Virginia, 
Mr. Broyhill, who is on this committee. It is not that you gentlemen 
do not want it, but the fact that you have the National Planning Com- 
mission, the architects, the various groups and organizations, they all 
have to agree. You have all of the aspects as they relate to the 
Federal Government. All the people who participate have to agree. 

In my opinion, if the people in the District feel that they have frus- 
trations now, I think they will always have some of these frustrations. 
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Let me ask the gentleman for this comment. What about the fi- 
nances of the District of Columbia? Let me make one or two more 
observations. 

Did you know 20 percent of all money spent on national parks in 
the United States is spent right here in the Washington area? Our 
colleague, Mr. O’Konski, stated that yesterday; 20 percent of all the 
money spent on national parks in the United States is spent right 
here in the Washington area. 

Would the people of the District of Columbia be willing to assume 
or should they assume the cost of the parks? And what about the 
playground facilities in the District? 

In regard to those two matters specifically, what does the gentleman 
feel about them? 

Mr. Forry. I want to say first, the problem of apportioning finan- 
cial responsibility between the Federal Government and the citizens of 
the District of Columbia is a very difficult one and it is one that will 

rovide extreme difficulty not only now before this subcommittee and 
Before the Appropriations Committee but 20 and 30 years from now. 

Historically speaking, you will recall that in 1878 the Federal Gov- 
ernment said that when we set up these permanent Commissioners we 
are going to pay 50 percent of the cost of running the government. 
They did pay 50 percent until 1920. Then from 1920 on down to 
1959 the Federal participation in the cost of operating expenses of 
the District of Columbia government has, of course, shrunk from 50 
percent to approximately in the neighborhood of 12 percent now. 

This year I am happy, as the gentleman well knows, to see that the 
Congress increased the Federal payment appropriation up to, I think, 
maybe $27 million. I am not precise on that. This committee and the 
Congress authorized $32 million. 

Mr. AnernetHy. How many people were here when this 50 percent 
ratio prevailed ? 

Mr. Foury. I am not familiar with that. 

Mr. Azernetuy. Is not this decline in the amount the Federal Gov- 
ernment has paid into the District treasury because there has been a 
tremendous influx of people and property owners into the District who 
became financially able by virtue of the fact that they were employed 
by the Government to pay a reasonable portion of the taxes? 

Mr. Fotxy. I would not dispute the gentleman’s conclusion on that. 
Historically speaking and in the act itself it fixes the Federal pay- 
ment at 50 percent. 

The apportionment of this Federal payment to the District in the 
future, by way of payment in lieu of taxes because we have all this 
Federal property which is not revenue producing, is a serious prob- 
lem. I am not prepared to provide any formula for solution. I be- 
lieve this problem will always be with us here. It is in the nature of 
taxes. So it will be with us at all times. 

I do say this, if you ask for my personal opinion. TI think the priv- 
ileges of self-government, important as they are, as [am sure we all 
recognize, necessarily result in increased responsibility. So I would 
predict—this is purely a personal prediction—that with home rule 
and with a voice more in the decision as to the manner in which the 
streets, roads, sewers, and such other public facilities are provided for, 
that the cost of these facilities, these public utilities, to the citizen of 
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the District would increase and that the cost to the Federal Govern- 
ment would decrease. This is just a prediction. 

Mr. Marruews. I would like to make this comment. One problem: 
the Commissioners keep telling us about is this. To raise a question 
about your observation, they say the people with high incomes in the: 
District are constantly moving out of the District into your great 
State of Maryland and the State of Virginia. From what they tell 
us, I would not think home rule would have anything to do with it. 
Inevitably, if the trend continues, we are going to have more and 
more people in the District of Columbia without very high incomes 
and so many people, as quick as they make enough income, move from 
the District. Iam not asking you for an observation. 

Mr. Fotry. One of the counties you are referring to is in my Sixth 
District of Maryland and some of the folks there are moving back 
from Montgomery County into the District because the taxes are too. 
high in Montgomery County. We feel we are providing greater 
benefits, however. 

Mr. Marruews. The people in the District perhaps are treated 
much better and that is perhaps one of the plus privileges of living 
in the District. 

Mr. Fo.ny. The suggestion has been made that the District of Co- 
lumbia be retroceded to Maryland. This is a serious proposal that 
I read about. I would like to call the committee’s attention to a recent 
study by Roy P. Franchino in the Georgetown Law Journal, winter- 
spring 1958, entitled “Constitutionality of Home Rule and National 
Representation for the District of Columbia. He covers that question 
of retrocession, 

He concludes that you could constitutionally retrocede a portion 
of the Maryland section here to the State of Maryland. But he says 
that does not eliminate the problem of local suffrage. It restricts it 
to such individuals who would still be found within the Federal area 
constituting the District of Columbia. 

It is quite interesting. It led me to speculate that probably the 
main constituent elements of that restricted District of Columbia 
would be statues, monuments, buildings, and then it led me on to other 
considerations such as the patients at Walter Reed Hospital, the old 
Soldiers’ Home, and St. Elizabeths Hospital because these necessarily 
would not be retroceded to the State of Maryland. The persons who 
reside in these particular areas, if they are citizens of the District of 
—n would still be having the problem of local suffrage facing 
them. 

Finally, though, if that were done, in my personal opinion we 
would be back to the very condition that existed in the city of Phila- 
delphia in the 1780’s which prompted the then Continental Congress 
to set aside this 10-mile-square area for a Federal seat of government. 
We would have the Maryland State Police patrolling Pennsylvania 
Avenue. The difficulties attendant upon the close confines of a State 
to the borders of the Federal property are identical with the problem 
facing our Founding Fathers. 

I do not think in retrocession that we should retrogress to the basic 
conditions that existed which brought about the creation of the 
District of Columbia. 
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Mr. Apernetuy. Mr. Foley, would you oppose a bill which would 
retrocede the District to the State of Maryland ? 

Mr. Fotey. I probably would, Mr. Abernethy. 

Mr. Asernetuy. It would become part of your district, would it 
not! 

Mr. Fotry. You mean the congressional district ? 

Mr. ABERNETHY. Yes. 

Mr. Fotey. It would probably be a new congressional district. 

Mr. Asernetuy. It probably would. I concede you are right about 
that. However, you would oppose it ? 

Mr. Forey. On practical grounds mainly. I do not hear any clamor 
from the people of the District of Columbia like there was in 1846 
over in Virginia for retrocession. 

Mr. Asernetuy. That is one of the things that amazes me. There 
is a group of people in the District, I do not criticize them for it, 
do not misunderstand me, who want the privileges of, we will say, 
statehood but they do not want it with their becoming a part of 
Maryland. That is something I cannot understand. The State of 
Maryland is a very fine State, it is well represented in the Congress 
by the gentleman and other members of his delegation, and by two 
excellent Senators. They have a fine State government. The govern- 
ment, as a whole, has been free from fraud and criticism. 

Mr. Fotry. We have a$10 million surplus this year. 

Mr. Apernetuy. You have a nice surplus over there that they could 
share. I cannot understand why there is so much objection to that. 
I know we proposed here a few years ago that if we just let the 
Federal Government have the Capitol and the Mall and a few of 
the other areas around the Capitol, I personally would vote for it and 
be happy to vote for it. That would make me a taxpaying citizen of 
Maryland then because I own a home near your district. 

Getting back to the question Judge Loser asked a moment ago, there 
is one thing about this bill that has always disturbed me. I know it 
has been said on several occasions that some of us oppose home rule 
for various and sundry reasons. Before I get to the question Judge 
Loser raised, why is it that the Congress all of these years has been 
unwilling to turn its power over to the people of the District of Co- 
lumbia to run the District? Why is it ? 

Mr. Fotry. I cannot give the answer. I do not think any of my 
colleagues can give a definitive answer to that. 

Mr. Apernetuy. There are bound to be some reasons. 

Do the reasons which they assign now, which I read about in the 
_— in regard to some of us—were those the same reasons 25 years 
ago f 

Mr. Fotry. Probably. I believe maybe some of the subsequent wit- 

nesses will cover that particular subject. I am not prepared. 
_ I want to say that, going back, the position of the Board of Trade 
in the District of Columbia on home rule in 1909 was precisely what 
their position is today. Mr. Dodds’ book indicates that is the way it 
was in those days. 

Mr. Anernetuy. My point is there has been a constant. refusal on 
the part of the Congress to circumvent this provision in the Con- 
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stitution, and it has insisted upon holding control over the District. 
That is true, is it not, and has it not been true all these years? 

Mr. Fotry. For 85 years the Federal Government for one reason 
or another, valid or not valid, has exercised this. 

Mr. Apernetuy. Section 8 of the Constitution begins with, “The 
Congress shall have power.” Then it enumerates the various powers 
that it shall have. When you get over to the 17th clause, we find 
these words, which have been repeated over and over in this committee 
room and elsewhere: “It shall have power to do this and shall have 
power to do that, and it shall have power to exercise exclusive legis- 
lation in all cases whatsoever.” That word “exclusive” appears in 
that particular section, and it does not appear in any other section 
setting forth the various powers that the Congress has. 

In your judgment, is it your opinion that when this clause went into 
the Constitution way back years ago that the people who wrote the 
Constitution decided then that the District of Columbia could have 
power itself to do these things? 

Mr. Forry. If the question comes down to the narrow one of inter- 
preting the word “exclusive,” I would submit to the subcommittee 
rather extensive authority on that particular point. 

Again referring to this article in the Georgetown Law Review, the 
author spends considerable space on that particular point. What the 
word “exclusive” means, from his standpoint and from the Supreme 
Court’s decision in the Thompson case, is that the Congress back in 
1789 and the Founding Fathers had in mind that by “exclusive” 
power there would be no concurrent State power and the Congress 
would have sole, separate, and individual legislative authority over 
this 10-mile-square area. 

Mr. Apernetuy. Let us use your argument a minute and take the 
second clause in this particular section where it says: “The Congress 
shall have power to borrow money on the credit of the United States.” 
The word “exclusive” does not appear in that, does it ? 

Mr. Forry. That is right. 

Mr. Apernetuy. Would you interpret that particular clause to infer 
that the Congress can delegate that power ? 

Mr. Fotry. I am not prepared to make a statement on that, Mr. 
Abernethy. 

Mr. Anernetiy. When you get over to that, dealing with the 
District of Columbia, they emphasize the power put upon Congress 
and they said that the Congress shall exercise “exclusive legislation” 
over the District. Why did they put the word “exclusive” in there? 

Mr. Forry. The best way I can reply is to refer to Mr. Franchino’s 
article on page 218. Hesays: ) 

It cannot be overemphasized that throughout the debates regarding the selection 
of the site and the adoption of the District clause, the desire for an area free 
from State control was paramount. The insulting incident challenging the very 
existence of a Federal Congress was uppermost in the minds of the Founding 
Fathers. They desired an area in which they would not be subject to the con- 
trol or influence of subordinate political entitites. At no time during the pro- 
longed debates was there any mention of the effect upon the franchise (whether 
nationally or locally) of the then residents by the cessions and the acceptance 
by Congress of the ceded territory. 

Mr. Asernetuy. Was there anything in the debates to the effect 
that they intended to confer power of local legislation upon a govern- 
ment in the District ? 
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Mr. Fotry. Yes. Madison’s Federalist Paper No. 43, which is 
cited in my basic statement, refers to “a municipal legislature for local 
purpoves derived from their own suffrages will, of course, be allowed 

em. 

Mr. AnerNnetuy. That paper was prepared after the Constitution— 
that was not a part of the debates incidental to the Constitution. That 
paper was rendered after the States had adopted the Constitution. Is 
that not correct ? 

Mr. Fotry. I do not know the date. It was written by Madison. 

Mr. Avernetuy. It is very important. 

Mr. Fotey. We can refer to another refrence on the debates them- 
selves. Let me see if I can put my finger on this particular section. 
There was reference to the rights of the local people. 

My quick answer to you is that the course of history during the 

riod of the lifetime of the Founding Fathers was that the Congress 
in the early 1800’s and consistently up to 1871 not only provided for 
home rule for the citizens of Georgetown and the citizens of the new 
city of Washington, but expanded the privilege of elective suffrage 
by providing in 1820 for th election of a mayor of the town. Without 
referring to the debates, the action of Congress during that time 
reflects it. 

Mr. ApernetHy. Would you favor statehood for the District ? 

Mr. Fotry. No. 

Mr. AperNETHY. Why? 

Mr. Fotey. I am persuaded that the arguments the Founding 
Fathers gave for the creation of the seat of the Federal Government 
are as sound today as they were back in 1789. 

Mr. Asernetuy. It is your feeling, then, that some measure of Fed- 
eral control should be maintained over the District ? 

Mr. Foury. I do. I say the full substantive legislative control 
along the line suggested by Mr. Loser should be retained in the Fed- 
eral Government, but we should delegate to a subordinate munici- 
pality, if you want to call it that, power to exercise and pass police 
regulations, 

r. ABERNETHY. You say you would not favor statehood for the 
District of Columbia. You do favor retention of some measure of 
Federal control. A lot has been said about second-class citizens in the 
District. You would make the citizens of the District second-class 
citizens to the extent that the Federal Government would continue to 
hold some control over the District; is that right? 

Mr. Fotey. Oh, yes. 

Mr. Apernetuy. You favor that? 

Mr. Fotry. I would go further to make them, shall we say, grade A 
citizens. 

Mr. Apernetuy. Let’s call it triple A. 

Mr. Fotry. I would say that part and parcel—— 

Mr. AperNetHy. What grade are you and I in? What is the 
difference? 

Mr. Fotry. I do not know, but using this designation of second 
class, I want to say this although you have not asked me this. I am 
in favor of national representation for the citizens of the District of 
Columbia. 
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Mr. Azernetuy. That reminds me of another question. Would 
you favor the representation of the District in the Senate, in the nature 
of a Delegate? 

Mr. Fotey. Initially, yes, but ultimately I would suggest that they 
elect two Senators. 

Mr. Asernetuy. Your bill provides for the election of three Dele- 
gates in the House of Representatives. 

Mr. Forry. No; this bill provides for one Delegate, the same as 
from the Territories. 

Mr. Asgernetuy. Do you regard the Senate as a reasonably im- 
portant body? Iam sure you do. 

Mr. Forry. It is the august body. 

Mr. Asernetuy. Would you not favor giving them a Delegate in 
the Senate ? 

Mr. Fotry. I would not be against it. In other words, if an issue 
were going to arise on it, I would not make a point. 

Mr. Anrrnetuy. The Delegate would be unable to vote? 

Mr. Fotry. That is right. 

Mr. AsernetHy. He would be in position to talk. Of course, they 
have unlimited debate over there. They can talk on and on. I am 
not saying this critically. 

Do you know of a more appropriate place for a free-talking, non- 
voting Delegate than the Senate of the United States ? 

Mr. Foxy. I cannot think of a better place for a voting Delegate 
than the Senate. 

Mr. Asernetuy. Your bill does not provide for a voting Delegate? 

Mr. Fotry. That is right. This was drafted along Territorial 
lines and no Territory has ever had a Delegate in the Senate. This is 
a very fine new idea, which I think should have serious consideration. 

Mr. Anernetuy. It is not new because the Senate a few years ago 
just up and passed a bill over there one day to put a Delegate in the 
House of Representatives. I polled the Members of the House and 
found that most of the Members of the House were in favor of him 
sitting in the Senate. The reason they favored his sitting in the 
Senate was because they recognized that somebody in the District 
wanted a free-talking and nonvoting Delegate and, seriously, they 
could not think of a more appropriate place than the august body, the 
Senate of the United States, because over there free talking is un- 
limited. For the 800,000 people who live in the District there would 
be no time barrier. He could really talk on and on. 

Mr. Forzy. On the point of talking, I think that is one of the things 
that has made the citizens a little restive—that there has been a lot 
of talk about home rule but no action. 

Mr. Asernetuy. They do not want to share in the burden of it over 
there. 

Mr. Fotry. In the Senate? 

Mr. Anernetuy. I do not know why. 

Mr. Forey. Historically and seriously, the reason for the Terri- 
torial home rule is because of the historic treatment of Territories in 
the past by the Congress. 

Mr. Marruews. Will the gentleman yield ? 

Mr. Apernetuy. Yes. 
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Mr. Marruews. I would like to make this observation: That if the 
citizens of the District are given home rule, despite the gentleman’s 
idea about their becoming a State, I have a feeling there would be just 
as much clamor for statehood on the basis of second-class citizenship 
as there is now clamor for home rule. 

Mr. Fotry. I would be personally willing to take that risk. 

Mr. Marruews. In that connection, the gentleman would be inter- 
ested to know that our distinguished colleague, Congressman Multer 
from New York, says he thinks it ought to be a State. Mr. Multer, as 
I recall, said he was not worried at all about problems of States rights. 
He thought the Federal Government should . the supreme authority, 
but the main thing I remember—I believe my colleagues who were 
here will agree with me—he was for statehood for the District. 

Mr. Fotry. It would have to be a Federal State. The Federal Gov- 
ernment would still have to have final authority. 

Mr. Harmon. Will the gentleman yield ? 

Mr. Apernetuy. Yes. 

Mr. Harmon. You spoke about our colleague, Mr. Multer. This is 
hearsay, but actually he did not want home rule, but his people back 
home pushed him into it. I do not know. 

Mr. Fotry. I have heard it from him personally that he does want 
home rule. That is hearsay, but I am reporting what he said to me. 

Mr. Loser. Did you say he did not want home rule? 

Mr. Fotey. He told me that he did want it. 

Mr. Harmon. It is only because he had so many votes in New York 
pushing him. 

Mr. Foxry. It is a matter of conviction. We will do further re- 
search on that. 

Mr. Harmon. In regard to the Board of Trade, I understand each 
and every blessed one in the open is for home rule, but secretly never 
a one of them. 

Mr. Marruews. I do not blame the gentlemen of the Board of Trade 
for worrying because they are probably thinking about future taxes. 
If I had a store or a home or anything in the District, I would be wor- 
ried. I do not think they ought to be criticized for expressing some 
great concern about this. 

Mr. Avernetuy. Could I move back to the Senate ? 

Mr. Harmon. I have one more point. We mentioned taxes. I 
think he said the rate was $2.37 per hundred. I would like to have 
that rate in my city of Muncie. There we do not have the wonder- 
ful things there are here. The rate there is almost $9 a hundred. 
It is going on up to $10 and more. 

Mr. Fotry. I am in favor of increasing that tax. 

: WF Harmon. In Montgomery County what is the rate per hun- 
red ¢ 

Mr. Forry. I have forgotten it, although I know it is high. 

Mr. Harmon. Wait a minute. 

Mr. Forey. I will look it up and will tell you privately. I am 
age to say it is probably the highest in the State of Maryland, 

ut you get more for your money out there. 

Mr. Harmon. On top of that, we have a wonderful State gross 
tax of 114 percent on any money you get, no matter how you get it, 
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whether you make a profit or not. It is on any money that goes 
through your fingers. 

Mr. Marruews. The gentleman from Mississippi wanted to get 
back to the other body. I suggest we talk about the other body and 
I know we will conform to the Rules of the House. 

Mr. Apernetuy. I will talk of and not about them. 

This bill is 82 pages in length. It may be more than that. It is 
about 83; it is near a hundred, 87. Is the gentleman completely 
wedded to the language of this bill ? 

Mr. Fotey. Not particularly. 

Mr. Anerneruy. Would the gentleman favor an amendment which 
would eliminate the authority of the District of Columbia to incur 
public debt and issue bonds? 

Mr. Fotry. I probably would not favor such an amendment. I 
would have to give it very careful thought. 

Mr. Anerneruy. My feeling about it is that they have done very 
well here without incurring debt. When you incur debt, you have 
to pay for financing the debt and usually I think a government that 
can show that it has no debt is regarded as a better government than 
one that has debt. 

It cannot be said that reasonable progress has not been made in this 
city and they have made it without incurring debt. I propose to 
offer an amendment in the committee to strike that out of the bill, 
and I hope the gentleman, able as he is, will give me his support in 
striking that particular provision. 

Mr. Fotry. I would tell you frankly I will give it very detailed 
study. The reason I say I cannot support is that I am not prepared 
on the matter at this time. 

Mr. Asrrnetuy. To go back to my delegate, would the gentle- 
man support an amendment giving the people of the District repre- 
sentation in the Senate or a nonvoting delegate over there as this 
bill carries one in the House? 

Mr. Forry. No, I would not. 

Mr. Asernetuy. Why not? You do not want to take them out 
of the Grade A status and drop them down to Grade B, do you? 

Mr. Fotey. I thought the gentleman’s proposal 

Mr. ABERNETHY. I am not being facetious. 

Mr. Fotery. I thought it was. I am somewhat of «a traditionalist in 
these matters. Historically, though, the proposal is a new one, and 
I am not against new ideas because the House of Representatives is 
supposed to be somewhat closer to the people and more definitely ex- 
pressing the current thinking of the people, the Delegate from the 
Territories was placed in the House of Representatives. 

For that reason I would favor the Delegate here. If you were pro- 
posing that we have a Delegate in the House and you are coming 
along now and seriously proposing that we also put a Delegate in 
the Boniite: I would give pretty careful consideration to that, but 
I would say there probably is a constitutional inhibition about the 
composition of the Senate. To show you how unprepared I am on 
the subject, I would have to look at the constitutional aspect. 

Mr. Asernetny. I think it would be very popular with the District 
to have a Senator over there. I would hope that the gentleman would 
support it after he takes further note of it. 
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As I understand the gentleman’s position, this is the first step to- 
ward a stronger local government. 

Mr. Forey. Yes. 

Mr. AsernetHy. What do you propose after we take this step? 

Mr. Forry. In other words, let us assume for the purpose of the 
question that we create the Territorial type of government we have 
here, an elective assembly, an appointive Governor, and the like. We 
have also a District Delegate in the House of Representatives for a 
2-year term, elected by the people. We have then, in essence, a histori- 
cal Territorial form of government. 

The voice of the people is expressed in two ways: in electing the 
legislative assembly of 15 members for 2 years. , 

Mr. Asernetuy. Do you not think that is too many ¢ 

Mr. Forry. There are going to be five wards and three members 
from each ward. Then we have the voice of the people expressing 
itself in the election of the Delegate. 

If the proposal of the gentleman from Mississippi about a Delegate 
in the Senate would be acted upon, we would have another area where 
the voice of the people is expressed. I feel that again, historically 
speaking, under the peculiar relationship between the Federal 
Dr taseent and the folks who live here that has existed since 1790, 
this is a dignified, historically sound, and I should say modern 
conception of municipal government for the District of Columbia. 

Because we are giving them a Governor and a Territorial govern- 
ment, this reflects to the world, to the folks in the District themselves, 
and to the rest of the citizens of the United States that a good form of 
local government exists where the citizens can participate directly in 
the election of their representatives. I cannot conceive of a step 
further beyond except what they call the right to vote for the 
President of the United States. 

Mr. Asernetuy. I think they should have that. 

Mr. Fo.ry. I think so, too. 

Mr. Anerneruy. Has the gentleman conferred with members of the 
Judiciary and asked that they conduct hearings on that particular 
point, giving them the right to vote for President and Vice President ? 

Mr. Fotry. No. I do not know how far advanced that particular 
effort is. But the effort of the citizens, I know, of the District has 
bee nconcentrated here before this subcommittee and on this question 
of the Territorial form and over in the Senate the mayor-council 
form of home rule. We will leave to another day and to another 
battlefield the fight for the right to vote for President. 

Mr. Aserneruy. With this I am through, and then I will yield to 
Mr. Harmon. 

The gentleman concedes that Constitution is so written that it is 
impossible for this Congress to confer absolute authority and home 
rule upon the District of Columbia; is that right? 

Mr. Fo.ey. I would go back to what. Mr. Loser had reference to. 

Mr. Anernetuy. The gentleman told Mr. Loser that. 

Mr. Fotry. I would go back, so we understand fully what we mean. 
As to the power to enact general legislation, in my mind there is still 
a doubt that that can be done, but the Congress can delegate consti- 
tutionally the power to enact local police regulations, without question. 

Mr. Apernetuy. Does the gentleman concede that this provision of 
the Constitution prevents the Congress from conferring the same 
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authority upon the people of the District of Columbia to run the 
District as the gentleman now enjoys in the State of Maryland? Do 
you concede that? 

Mr. Fotry. Montgomery County has home rule. If you are using 
Montgomery County as an example, I would say constitutionally the 
Congress could delegate to the District of Columbia the same measure, 
same quality, same extent of home rule that the Maryland State As- 
sembly delegated to Montgomery County. 

Mr. Asernetuy. Then why did you retain in your bill the author- 
ity to the Congress of the United States to overrule every act of the 
District Council? 

Mr. Forey. Of course, we are not getting anywhere on this, Mr. 
Abernethy, because first you have to retain, in my humble judgment, 
rr ed the right in the Congress in the District of Columbia 
to do this. 

Mr. Aserneruy. Will the gentleman answer my question in an- 
other way? I donot want to appear abusive, but I would like to have 
a direct answer from the gentleman. Does the gentleman not concede 
that this provision of the Constitution from which I read a moment 
ago wield: deny you or the Congress from conferring upon the people 
of the District of Columbia the same character of home rule that is 
enjoyed by the people of the States? 

Mr. Fotey. First of all, I do not want to appear evasive but I want 
to understand the proposition. If you think in terms of the delega- 
tion of powers by State legislature to a subordinate subdivision of the 
State, a municipality, if that is what you have in mind—we all know 
if that is true, the State legislature can wipe out the powers of the 
municipality. I would say by analogy that this Congress can dele- 
gate the same general type of municipal powers as the State legisla- 
ture can delegate to a subdivision of the State. 

Mr. Asernetuy. The 18 powers found in this section—in fact, they 
are conferred upon you and upon the other Members of Congress. 
There is the enacting language that I read a moment ago: “The Con- 
gress shall have power,” to do so and so. “The Congress shall have 
power,” to do this. Can you delegate each and every one of those 18 
powers ? 

Mr. Fotry. I am sure you capnot. 

Mr. Anernetuy. How can you delegate the one included in clause 
17 if you cannot delegate the others? 

Mr. Forry. I do not believe there is any problem there at all. 
Clause 17 merely says the Congress shall have exclusive power. 

Mr. Asernetuy. That is right. 

Mr. Forry. Meaning that no State—no State—can even try to pass 
a law governing this. Even then historically there is an exception 
because from 1790 to 1801 the State legislature in Maryland legislated 
during that period and over in Virginia during that same 10-year 
period Virginia legislated. 

Mr. Asernetuy. I agree with you that no State could legislate for 
the District. I do not think the Constitutional Convention members 
who attended ever dreamed of a State trving to legislate for the Dis- 
trict. That is the distinction the gentleman makes, which indicates 
the constitutional delegates were saying to the States, “You cannot 
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legislate for the District, the Congress must do it.” I think the gen- 
tleman’s point, with all deference, is rather farfetched. 

Mr. Fotny. What is farfetched so we can crystallize it? 

Mr. ABERNETHY. You say they used the word “exclusive” to give 
notice to the States that Congress shall rule over the District. 

Mr. Fo tery. It is historically accurate; I am submitting these au- 
thorities. 

Mr. Asernetuy. The word “exclusive” does not appear in the 
other sections that are included in this particular section. Do you 
mean to say that the States may borrow money on the credit of the 
United States since the word “exclusive” was omitted from that 
particular power conferred upon the Congress ? 

Mr. Fotry. We get back again to Mr. Loser’s observation to Mr. 
Johnson that the Federal Government is a government of delegated 

owers, limited powers, which circumscribe the extent of it. I would 

ave to hastily say in answer that no State can exercise any powers 
defined in this part of the Constitution referred to by you because 
that refers to the Federal Congress. 

Mr. Marruews. Mr. Harmon. 

Mr. Harmon. I would like to ask this of Mr. Foley. If I were to 
introduce a bill which would make this the county of Washington 
exclusive of Federal property, let them then become a county—it 
would be a city, with no rural area— 

Mr. Fotry. In Maryland? 

Mr. Harmon. It would be part of Maryland. aa could incor- 
porate their city exclusive of the Federal ge, Si his would be 
in the bill. They would be able to vote for a President, Vice Presi- 
dent, and a Congressman. As you mentioned, they would probably 
have one, it would be a district of its own. Just let it be that way. 

Mr. Forry. That would be your concept of home rule? That would 
be retrocession to Maryland. 

Mr. Harmon. Yes. 

Mr. Fotry. I would have to oppose it. 

Mr. Harmon. Why would you oppose it? 

Mr. Fotrey. I would have to oppose it because I do not hear the 
people clamoring for it and I do not believe the legislature would 
vote for it. 

Mr. Harmon. In Marion County it is almost the whole city of 
Indianapolis today and the capital of Indiana. Under this bill they 
would assume all the expenses and everything of government. These 
people who are so wanting to vote would have the right to vote. They 
a d select a mayor and a council and all in this city I am talking 
about. 

Mr. Fotey. You are trying to say now what the Maryland Legisla- 
ture would do. You would merely retrocede to the State of Mary- 
land and the State legislature would decide. I would talk to you 
further about it. 

Mr. Harmon. I will introduce a bill on that. You will not sup- 
port it; is that right? 

Mr. Marruews. Thank you so much. Without objection, I am 
going to ask that we have included in the record the statement by 
Congressman Lindsay at this point. 
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(The statement submitted by Representative Lindsay of New York 
follows :) 


STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW YORK 


Mr. Chairman, I come before the committee this morning to press for a return 
to home rule for the District of Columbia. I stress the word “return” because, 
as I am sure you know, the District enjoyed home rule for some 70 years (from 
1801 to 1871) before Congress established the present commission form of gov- 
ernment. The dates here are significant. We often speak of the intentions of 
the authors of the Constitution as regards home rule. What better guide to their 
intentions than the behavior of Congress of which so many of them were Mem- 
bers? If home rule were constitutionally questionable, surely it would have been 
challenged and discarded in that period. 

Even when home rule was abolished in 1871, the issue was not constitutional 
but practical, an effort to expedite badly needed city improvements. At that 
time a Territorial form of government was established and 3 years later when 
that government was abolished, the factor motivating Congress’ action was the 
threat of bankruptcy. Why, if there had been a legitimate constitutional issue, 
was it not raised at that time? If there can be any further doubt about the 
Founding Fathers’ intentions, I refer you to James Madison’s statement in No. 
43 of the Federalist papers with which I am sure the committee is familiar. 
Clearly, the weight of historical fact lies with the proponents of home rule. 

The key word in article I, section 8 is, of course, “exclusive.” The term 
“exclusive” was meant to apply to a Federal area, to what is referred to in 
that section as “‘the seat of the Government of the United States’. That the 
Founding Fathers were thinking in terms of Federal installations is clearly dem- 
onstrated by the reference in the latter part of that same section to “forts, maga- 
vines, arsenals, dockyard, and other needful buildings * * *” The need for ex- 
clusive control by Congress of these and other Federal installations was and is 
indisputable. The problem of home rule has arisen primarily because the Dis- 
trict of Columbia is no longer purely a Federal installation, no longer simply 
“the seat of Government of the United States” but a large metropolitan area. 
It seems to me unreasonable to assume that the Constitutional Convention ever 
intended that Congress exercise “exclusive” jurisdiction over the purely local 
problems of such an area. If in the 19th century we could insist that the citizens 
of our small towns have a voice in governing their own affairs, surely Congress 
in the 20th can extend similar rights to the citizens of one of the greatest cities 
in the country. 

Turning from the constitutional problem, there is a practical problem here 
which cannot be ignored. It is unreasonable to argue, as has sometimes been 
argued, that the citizens of the District have had the opportunity to make a 
realistic choice between residence here and residence in 1 of the 50 States, and 
have willingly sacrificed their franchise for the advantage of living in the 
District. Such an argument is unrealistic when applied to the situation of a 
large number of the District’s residents. They were born here. Their cultural 
and business ties are here. They are proud of Washington not only as “the 
seat of the Government of the United States” but as a beautiful city, as their 
home. We do not here ask for much. The administration bill which I support 
is a limited, carefully drafted bill designed only to give the residents of the 
District the responsibility of doing their own housekeeping. Why shouldn't 
they have it? 


Mr. Marruews. Those of you who came hoping you could testify 
this morning, I am sorry as I can be that the time has gone. The 
chairman has asked me to announce that one week from today these 
hearings will be resumed. 

Mr. Booxernper. Mr. Chairman, my name is Hyman Bookbinder. 
I had been scheduled to testify today as I was, about 11 daysago. I 
would like to withdraw my request to be heard and ask that my state- 
ment be put in the record. 
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Mr. Marruews. Thank you very much. Without objection, that 
will be done if you will give the statement to the clerk. 

Mr. Booxsrnpver. It is for the purpose of expediting the work of 
the committee. 

(Mr. Bookbinder’s statement follows:) 


STATEMENT OF HyMAN H. BooKBINDER, LEGISLATIVE REPRESENTATIVE, AFL—CIO on 
PROPOSALS FOR HOME RULE 


My name is Hyman Bookbinder. I am a legislative representative for the 
National Office of the American Federation of Labor and Congress of Industrial 
Organizations. As spokesman for this organization of 13% million organized 
workers, with its 50 State bodies and hundreds of city bodies, I appeal to this 
committee to take favorable action on the matter pending before it. 

Home rule is of course the goal primarily of the residents of the Nation’s 
Capital. But it is a goal too of freedom-loving people all over the country. The 
AFL-CIO, which supported statehood for Alaska and for Hawaii, which spoke 
out against the suppression of political rights in Hungary and in Poland, which 
is today backing the freedom of West Berlin, and which has publicly endorsed 
Captive Nations Week—despite the irritations it may be causing in the Kremlin— 
cannot and does not fail to speak out for self-government for the residents of 
what has come properly to be considered the capital of the free world. 

Our position is based fundamentally on the right of men and women to havea 
part in the determination of their destinies. We believe in democracy. We be- 
lieve people, as such, are important and we have faith in them. We believe in 
self-government. 

In the mills and factories and offices and all places of work, we have cam- 
paigned for the rights of employees to form their own organizations, elect their 
own Officials and, through them, have a voice in the determination of their work- 
ing and living conditions. This is democracy on the job. We believe it has been 
an asset to society. 

In this country and throughout the world, we have supported the right of peo- 
ple to elect their own government. We have joined with others in wars to stop 
dictators, tyrants, and authoritarian powers. We have fought time and again 
to preserve democracy. We have always been on hand in the struggles to help 
free the peoples of Europe, Asia, Africa, and the Americas. We have helped 
through our own Government, through various private organizations, and through 
our own unions and union channels, including the International Confederation of 
Free Trade Unions. 

The application of these principles to the people in the District of Columbia 
seems clear. They too have the right to be free. 

We reject the argument that the people in the District cannot be allowed 
to vote because this would, in some mysterious manner, imperil the National 
Government. Experience shows this to be mere fantasy. The people in the 
capital cities of each of our State governments have the right to vote and no 
capital has been thereby imperiled. The citizens of Bangor, Columbia, Atlanta, 
Montgomery, Little Rock, Austin, and Sacramento vote in local, State, and na- 
tional elections and nobody can say that Maine, South Carolina, Georgia, Ala- 
bama, Arkansas, Texas, or California have suffered thereby. 

In fact, I do not know of any capital of any free nation in which the residents 
of the capital city do not have the right to vote. The citizens of London and 
Paris and Rome have the right to vote. Why not the citizens of Washington? 
Because of our faith in democracy, we believe that the residents of the District 
should be allowed to vote in national elections, to select appropriate Representa- 
tives in the Congress, and to elect their own mayor, city council and other local 
officers and representatives. 

Although we support complete self-government for the District, we do recognize 
that the provisions of the bills providing for territorial status would constitute 
an important step forward. The election by the people themselves of an assembly 
would constitute the beginning of genuine democracy. The provisions for the 
appointment by the President of a Governor and Secretary reflect only half- 
faith in the people of the city. We have full confidence in the people of Wash- 
ington. If the Congress sees fit to go no further than this, we are confident that 
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before long the Congress will be persuaded that the people deserve the right to 
full freedom of choice. 

We urge the Congress to complete the commendable record it has made for 
itself in the granting of statehood to Alaska and Hawaii by granting the greatest 
possible amount of self-rule to the residents of the Nation’s Capital. 


Mr. Marruews. The meeting is adjourned. 
(Whereupon, at 12:30 p.m., the subcommittee recessed, to reconvene 
at 10 a.m., Friday, August 14, 1959.) 
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DISTRICT OF COLUMBIA HOME RULE BILLS 


FRIDAY, AUGUST 14, 1959 


House or REPRESENTATIVES, 
SuBpcoMMITTrEE No, 3 OF THE 
CoMMITTEE ON THE District oF CoLUMBIA, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 445, 
Old House Office Building, Hon. James C. Davis (chairman of the 
subcommittee) presiding. 

Present: Representatives Davis, McMillan, Loser, Harmon, Auch- 
incloss, Broyhill, Wint Smith, Abernethy, and Matthews. 

Also present: William N. McLeod, Jr., clerk of the Committee on 
the District of Columbia, and Hayden S. Garber, counsel; Ann IL. 
Puryear, assistant clerk; Leonard O. Hilder, investigator, and Donald 
Tubridy, minority clerk. 

Mr. Davis. The subcommittee will come to order, please. The hear- 
ing today is a continuation of hearings on all of the bills before this 
subcommittee dealing with the subject of so-called home rule for the 
District of Columbia and the question of the residents of the District 
being accorded certain voting rights. 

The first witness this morning will be our colleague on the com- 
mittee, the Honorable James Auchincloss. We are glad to have you 
appear as a witness. If you like, you may just retain your seat there 
and proceed with your statement. 


STATEMENT OF HON. JAMES C. AUCHINCLOSS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Aucuincioss. I appreciate that very much, Mr. Chairman, and 
I also appreciate the opportunity to appear. I am sorry that I have 
another meeting of the Public Works Committee which I have to at- 
tend. I will not be able to stay for the rest of the hearing. 

Mr. Davis. We appreciate that. You will be excused at any time. 

Mr. Avcurnctoss. In the 80th Congress I was chairman of the 
Subcommittee of the District of Columbia which held hearings daily 
for over a month on the subject of home rule for the District. After 
considerable research, I introduced H.R. 6227 on April 14, 1948, in the 
2d session of the 80th Congress. Although no measure for home rule 
has been enacted by the Congress since that time, various bills have 
been considered, all of them largely based on this bill that I intro- 
duced. I have continued an active interest in this subject. I may add 
that that bill was the unfinished business of the 80th Congress. It 
was considered on the floor, but it was never finished before we 
adjourned. 
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The bill I have introduced this year, H.R. 2321, provides in general 
as follows. I may say, Mr. Chairman, that this 1s a new approach, 
from my point of view, to the problem of home rule. It is sponsored 
entirely by myself. I have not had anybody at my elbow suggesting 
anything. So if there is anything in this bill that I have introduced 
that you take exception to, I am the culprit. 

I had the aid of the legislative counsel in drafting it. I may say 
I think they did a pretty good job. 

Before I proceed, I would like to say that my views about home rule 
in the District have materially changed since the introduction of my 
bill in 1948. They have changed because times have changed. The 
city of Washington has enlarged considerably with, I might say, a 
roving population. It is a different kind of population from what it 
used to be. Many people have moved outside the District limits to the 
suburbs, which makes a different approach necessary which I think 
should be given to this whole question. 

My bill provides that the President of the United States shall nom- 
inate nine citizens of the District of Columbia as candidates for a 
District Commission which will consist of five members. The quali- 
fying citizens of the District of Columbia will vote for five of these 
nine nominees. The one receiving the highest number of votes will 
act as the presiding officer and mayor of the city for 1 year and will 
serve on the Commission for 5 years. The individual receiving the 
second highest number will serve 4 years; the individual receiving 
the third highest number, for 3 years; the individual receiving the 
fourth highest number, for 2 years; and the one receiving the fewest 
number of votes, for 1 year. 

After the first year and in succeeding years the President will 
nominate three qualified citizens to fill the vacancy caused by the ex- 
piring term of the member of the Commission. The one receiving 
the highest number of votes will be elected to serve for 5 years. Any 
vacancy which may occur on the Commission during any year will be 
filled in the same manner, the voters electing one of three nominees 
for the unexpired term. 

After the general election, the Commission will elect one of its 
members to act as mayor. The members of the Commission will re- 
ceive salaries of $19,000 per year, the same salary as the present 
District Commissioners receiver. The mayor will receive an addi- 
tional expense account of $2,500. 

Election machinery and the qualification of voters as provided are 
similar to, if not identical with, provisions of other home rule legisla- 
tion. 

The Commission will administer the affairs of the District and act 
upon all legislation pertaining to the District, subject, however, to the 
approval of Congress. Congress does not surrender any of the pre- 
rogatives it now enjoys. Before 30 days have expired from the time 
any legislation has been referred to Congress, such legislation may be 
vetoed by an adverse vote of either House of Congress. If no 
adverse vote is taken within that time by either House of Congress, 
the legislation goes to the President for his approval. No provision 
is made for the election of a nonvoting delegate or delegates to either 
House of Congress because of ani conflict of authority which 





might arise between such delegates and the Commission. 
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A new feature is introduced in this legislation which provides a 
formula to determine the amount of Federal contribution to be made 
to the District of Columbia. This formula is based on the total 
amount of all taxes collected from real estate in the District and pro- 
vides that the Federal contribution will amount to 50 percent thereof, 
with a ceiling of $30 million and a floor of $20 million. 

Gross tax collections from real estate since 1958 amounted to $45,- 
355,859. Under this formula the Federal contribution would amount 
to $22,677,929. The present Federal payment to the District is $20 
million. 

I point out that if the District needed additional funds from the 
Federal Government, they could go ahead and raise the taxes and the 
citizens in the District would then be contributing as well as the citi- 
zens from all over the country would be contributing through the Fed- 
eral contribution. 

Since I drafted this bill, Mr. Chairman, I have one change anyway 
I would like to make. The bill provides that the President shall 
nominate nine citizens of the District to be voted on, five to be elected. 
I do not know why I selected nine. I do not know why it should not 
be 10, with the understanding that no more than 5 should be from 
any 1 particular political party. I think that would improve it. 

Whether this Federal contribution is germane to the bill is a matter 
that is open to question, I believe. It may be that it would be wiser 
to introduce that under separate legislation. 

I have always thought that it would be to the great benefit of the 
operation of the District government if the District could determine 
by some formula approximately or actually what the Federal con- 
tribution would be to the operations of the city. Of course, it may be 
that the ceiling should be higher or the floor should be lower. How- 
ever, I submit this suggestion as a step in the right direction, which 
— be amended and strengthened or changed in any way that seems 
nght. 

I would be glad to try to answer any questions you may have, sir, 
but that completes my statement. It is a brief summary of what is in 
this legislation. 

Mr. Davis. What is the number of your bill ? 

Mr. McMitxan. The number is H.R. 6227. 

Does your bill provide for any issuance of bonds by this Commis- 
sion ¢ 

Mr. Aucuincxoss. Yes, it does. I think it is up to 714 percent of 
a I call the ratables, taxable property in the District; that is the 

mit. 

Mr. Davis. Real and personal, or real only ? 

Mr. Avcutnctioss. Real; real estate. The Commission can pass 
the legislation. It has to be approved by Congress. Then it has to 
be submitted to the electorate for their approval before the bond 
issue can be completed. 

Mr. McMittan. I would like to state to the gentleman I would take 
his bill in preference to the territorial bill introduced by a number of 
members. 

Mr. Aucuinctoss. I am glad to hear that. I would like to point 
out that it is my opinion—and I think it is supported by others who 
know more about the law than I—that voting for a President and Vice 
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President of the United States is a matter which is subject to consti- 
tutional amendment. It cannot be granted by the Congress. 

I have omitted a Delegate to the House of Representatives or to the 
Senate because I think it would add an awful lot of confusion to the 
situation. 

Mr. McMiutan. I would like to state to the gentleman we have no 
jurisdiction over that type of legislation anyway. There is a bill 
pending before the Judiciary Committee which I understand will be 
considered before Congress adjourns on that subject. 

Mr. Aucurncuoss. If you have an elected commission form of gov- 
ernment, such as I suggest here, or you have an elected government, 
as suggested in the other bills, a Delegate to the House of Representa- 
tives may be at odds with the elected commission and you would have 
confusion confounded. I do not think it would be in the interest of 
orderly government. 

Mr. Davis. Mr. Auchincloss, what advantages do you see in having 
the prospective candidates nominated by the President rather than 
giving everyone the opportunity to enter a campaign and to give the 
voters a free choice on it ? 

Mr. Aucurnctioss. Well, I know in the hearings we had and I know 
in hearings that have come up since then that J have been in touch 
with, that some people have raised the question about the election 
of a government made up of Communists or people who would be 
absolutely improper to represent the National Capital. It seemed 
to me in order to meet those objections it would put it squarely up to 
the President of the United States to nominate 9 or, as I say, I would 
like to have it 10, people he feels are outstanding citizens in this town 
and let the people decide who they want to elect to govern them. 

Mr. Davis. Does your present bill contain the provision you re- 
ferred to that not more than five should be from any one political 

arty ? 
Mr. Avcuinctoss. Yes. I do not think it is in this bill, but it 
ought to be. 

Mr. Davis. You would propose to add that ? 

Mr. Avucutncioss. Yes, I think the amendment should be added 
because we do not want to have too many Democrats. 

Mr. Davis. That may be. That is a matter of opinion, though, is it 
not ? 

Mr. McMiixan. As I understand it, in your bill the members of 
the Commission would be required to clear with the President before 
they could run for President. Isthat right? 

Mr. Aucnurnctoss. I beg your pardon ? 

Mr. McMuzan. I say the members of the Commission who you 
would be interested in having hold this position would be first required 
to clear with the President before they could run for office; is that 
right ? 

Mr. Avcurncioss. Well, I suppose that would be true. I do not 
know how the President would select them. 

Mr. McMuxan. I do not, either. 

Mr. Avcuinctoss. I do not know how he selects the present Com- 
missioners. 

Mr. Davis. After one was elected, would he then have to be renomi- 
nated by the President to run for a second term? 
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Mr. Aucutncioss. When the term of a Commissioner expires, if he 
wants to run for another term, he would have to be nominated by the 
President, together with, I think, three candidates, one of whom would 
be elected. 

Mr. Davis. Suppose we change Presidents in the meantime. The 
new President might not want to nominate the current Commissioner 
when his term expired. 

Mr. Avcutncioss. That applies with the present Commissioners 
today. It has happened. 

Mr. Davis. What would be the result if the voters wanted to con- 
tinue a Commissioner in office and he did not get renominated? Would 
that present any problem ? 

Mr. Aucurnctoss. I can visualize in the case where a man is an 
outstanding citizen of the community a number of citizens and organi- 
ations might present petitions to the President, and quite properly, for 
his renomination. 

Mr. Davis. Every ofliceholder knows he is an outstanding public 
servant and can always get petitions and requests and endorsements. 

Mr. Aucutncxoss. That is the best answer I can give you. I think 
you know the answer as well as I do. 

Mr. Davis. Are there any questions ? 

Mr. Harmon. Mr. Chairman. 

Mr. Davis. Mr. Harmon. 

Mr. Harmon. Would there be any objections if the President did 
not nominate and anybody in the whole city could run, as they do in 
any other city? Everybody in any city has the privilege of running 
for mayor or councilman. Would that not be a better way than to have 
the President nominate them and have five of each party finally 
elected ? 

Mr. Aucuinctioss. I do not quite understand your question. 

Mr. Harmon. Just what I said. Instead of the President appoint- 
ing, let the people select. Anybody can run, a hundred of them if they 
wanted to, in the election. That is the way it is in any other city. 
Should that not be the way here? 

Mr. McMuxan. I believe the gentleman stated the reason he placed 
this provision in the bill is the fact that he learned during the hearings 
we had 10 years ago that it would not do to have a wide-open election ; 
is that right? 

Mr. AucuriNncioss. Yes. 

Mr. Harmon. That could be true, but if you are going to have this 
city like any other city—which it is not like any other city actually— 
but in regard to that anybody could be a mayor regardless of color, 
ancestry, church affiliations, or what. 

Mr. Aucninctoss. I would not support an amendment of that char- 
acter because I think the Capital City of the United States of America 
has to be watched carefully that some insidious influence does not 
creep into the operations of the Government. The only safeguard I 
ean think of is to have it cleared through the President of the United 
States as elected by all the people. 

Mr. Harmon. Would Congress under that, the House and the Senate, 
have anything to say about approval ¢ 

Mr. Aucuinctoss. Why should they ¢ 

Mr. Harmon. Why should they not ? 
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Mr. Aucuincioss. Why should they ? 

Mr. Harmon. Why should the President have the authority? I 
still think the idea is better to have anybody and anybody who wants 
to be mayor, if he can qualify with the people, be the choice of the 
people. 

Mr. Avucuincioss. I do not know that I can get into an argument 
about that. 

Mr. Harmon. I just wanted to mention it. 

Mr. Davis. Mr. Broyhill? 

Mr. Broyutii. No questions. 

Mr. Davis. Mr. Smith? 

Mr. Situ. No questions. 

Mr. Davis. Mr. Loser ? 

Mr. Loser. No questions. 

Mr. Davis. Isthere anything further, Mr. McMillan ? 

Mr. McMitian. Nothing further. 

Mr. Davis. Thank you very much, Mr. Auchincloss. 

Mr. Avucutnctioss. Thank you, sir, for your attention and kindness 
in letting me present my views. If I may be excused 

Mr. Davis. Yes; we appreciate your remarks. 

The next witness is Mr. Benjamin McKelway, editor of the Wash- 
ington Evening Star. 

Are you also the president of the Associated Press? 





STATEMENT OF BENJAMIN McKELWAY, EDITOR, WASHINGTON 
EVENING STAR 


Mr. McKetway. Yes, sir. 

Mr. Davis. We are glad to have you present and appreciate your 
testimony on this legislation. 

Mr. McMiixan. We feel highly honored to have Mr. McKelway 
agree to come down and be with us this morning and give his opinion 
on this proposed legislation. I feel he knows as much or more about 
conditions in Washington than any other man in the city. 

Mr. McKetway. Mr. Chairman, thank you, sir. I appear here as 
editor of the Star and not as president of the Associated Press. As 
editor of the Star, I have a number of definite opinions. As presi- 
dent of the Associated Press, I have no opinions about anything ex- 
cept the distribution of the straight news. 

I appreciate the courtesy of your invitation to offer comments on 
home rule. 

I would hope we might accept at the outset as a stipulated fact, for 
I believe it is a fact, that the total lack of voting representation in 
their Government, suffered by American citizens resident in the Cap- 
ital of the United States, is in this day and age an indefensible 
contradiction of what we stand for in our own eyes and in the eyes of 
the world. 

That contradiction is becoming so evident to so many people that 
it is bound to be removed one way or another. The need is for intel- 
ligent and wise decision on how it is to be removed, the right way 
or the wrong way. I believe that in removing it we must recornize 
the great importance of preserving the magnificent concept of Wash- 
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ington as the Federal City, set aside as the seat of government and 
the worthy Capital of a great Nation. 

At the same time, we must recognize and respect the equally funda- 
mental importance of giving Americans resident in this Capital a vot- 
ing choice in the Congress which exclusively controls it and the right 
to vote for President and Vice President. There is no contradiction 
between these two objectives. There is no valid or substantial reason 
why one of them need suffer at the expense of the other. 

There is likelihood that under increasing pressures the immediate 
expediency of home rule rather than the basic interests of this city and 
the just treatment of its people will be served. In that case we may 
witness a dismal repetition of history, winding up with injury to the 
concept of the Federal City and its continuing development without 
having achieved voting rights of any real value. 

For example, the pending proposal to set up a territorial form of 
home rule government for the Capital of the United States is an 
extraordinary anachronism which turns the clock back 85 years, 
for it was 85 years ago, in 1874, that a territorial government for the 
District of Columbia, after a brief but spectacular life, was abolished 
by Congress because it did not work and the city was up in arms over 
over its failure. 

Twenty-six years after that, in 1900, Hawaii became a Territory and 
now 59 years later has been admitted as a sovereign State, and her 
people made full-fledged Americans. What will Hawaii’s newly 
elected representatives find at. the Capitol when they take their oaths 
of office? One thing they will find is a hearing in progress before the 
House Committee on the District of Columbia on a bill to give to 
825,000 citizens living here at the heart of the Republic a territorial 
form of government not unlike the one they had 26 years before 
Hawaii even became a Territory, including a voteless delegate in the 
House. 

If this means progress, Mr. Chairman, it is progress in the wrong 
direction. If this misguided effort is identified as awakened liberalism, 
that liberalism is plainly a victim of mistaken identity. Actually, this 
bill isa highly reactionary proposal, 

The theory behind what is misnamed home rule in Washington is 
based on a premise which has proved itself to be false. 

The premise is that local interests in Washington are divisible from 
Federal interests so that a group of elected local legislators, charged 
with responsibility but subservient to the dominant National Govern- 
ment in which they have no voice, can supervise the local interests of 
the city while the all-powerful Congress and a myriad of Federal 
executive agencies with fingers in the pie will take care of the Federal 
interests of the Capital. 

The territorial home rule bill is a ponderous and impractical at- 
tempt to rationalize the separability of local and national interests. 

The highly probable and only too logical results of making such an 
experiment in home rule should be of great concern to those of us who 
live in this city. For history supports a belief that among the most 
serious of such results would be the impairment or loss of the concept 
of the Federal city. That would obviously endanger continuing de- 
velopment of Washington as a fitting Capital, and would handicap 
the discharge of new undertakings required for this busy hub of one 
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of the most rapidly developing metropolitan areas of the United 
States. 

It is all too reasonable to believe, however unfortunate that belief 
may be, that the attitude of Congress, once a local home rule govern- 
ment took office, would be to say, “OK, my friends, that i is what you 
asked for; now that you have it, go roll your own hoop.” If Con- 
gress delegates its legislative functions relating to the seat of govern- 
ment to a local council or assembly, it will “probably delegate the 
financial] responsibility that goes with that authority. The unique 
characteristics of this city, including its limited economic resources, 
should convince anybody that under home rule a locally elected city 
government could not “roll its own hoop” and would fail miserably in 
the attempt. Such failure would not mean that the people of this city 
are incapable of governing themselves. It would have no remote con- 
nection with the quality or r ability of local voters, the virtues or defects 
of democracy or self-gover nment. The hazards of home rule in Wash- 
ington lie in the nature of the city, “an artificial city,” as Prof. Royce 
Hanson called it in his thoughtful testimony before the Senate com- 
mittee on this same bill; its ‘complete dependence as a city, economi- 
cally as well as politically, on the exclusively controlling National 
Government from which it is excluded; the h: ard facts of its economic 
structure, and the vagaries of politics in practice, local as well as 

national, in a city where government is the chief industry. 

The history of this city offers repeated evidence from highly com- 

tent authority of the inseparability of local and n: tional interests 
in Washington and failures which have resulted when such separa- 
tions were attempted. I shall not attempt to cite them here, but I 
shall be glad to furnish for the record, if you desire it, sir, apt " quota- 
tions from the report of a Senate District C ommittee in 1835 which 
investigated conditions threatening bankruptcy under home rule, the 
report of a joint select committee appointed to view the remains of 
home rule in 1874, the report of another joint select committee in 1916 
investigating whether the 50-50 ratio appropriating for the District 
of Columbia was a correct division of expense between the Nation and 
the local community. 

Mr. Davis. Do you have those excerpts prepared, Mr. McKelway, 
where they could be inserted without inconvenience to you? 

Mr. McKetway. I will, Mr. Chairman. 

Mr. Davis. Very well. If you do, they will be admitted at this 
point. 

(The excerpts to be supplied follow :) 

From a report by Chairman Southard of the Senate District Committee in 
1835: 

“In the investigation of the subject committed to them, and of the relief to be 
proposed, the committee has been unable to separate the interests of the District 
from the interests of the United States. They regard it as the child of the 
Union—as the creation of the Union for its own purposes. The design of the 
Constitution and its founders was to create a residence for the Government, 
where they should have absolute and unlimited control, which should be regu- 
lated and governed by them without the interference of partial interests in the 
States, which should be built up and sustained by their authority and resources, 
not dependent upon the will or resources of any State or local interest. If this 
had not been the design, a temporary or permanent seat of Government would 
have been selected in some populous city or some territory subject to State 


jurisdiction. And if this was the design, it is not easy to comprehend either the 
principle which would prevent the Government from a liberal appropriation of 
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national resources to accomplish the object or the policy which would confine the 
city to the means possessed by its inhabitants for its improvement. * * *” 

From the report of a joint select committee of Congress, Senate Report 479, 
43d Congress, 2d session : 

“It is believed that the purpose for which this District was acquired will be 
best accomplished and the interests of all connected with its growth, prosperity, 
and destiny best subserved by the direct exercise by Congress of the authority 
devolved upon it. While the primary and paramount obligation and duty is and 
will be the National Capital, it may not be overlooked or forgotten that the 
Capital is the residence of many tens of thousands of American citizens * * * 
and that, independent of any conflicting interest or authority * * * a unity of 
interest must be assumed, and, it is believed, may be credited to exist, in that 
the general welfare would seem to be included in the proper development of the 
design of the Capital City * * * spacious and grand in design, dedicated to the 
sacred uses of a National Capital, onerous and even intolerable as a charge upon 
private property, the provision for supervision and all suitable improvements 
and decorations obviously, properly, and imperatively devolves upon Congress, 
and it will, as it respects the character of its jurisdiction and the dignity of its 
trust, exercise a jealous care over it. The acquisition of the District, conceived 
in a supposed public necessity, suggested by a humiliating experience of the Con- 
gress of the Confederacy, its wisdom affirmed by kindred events in our recent 
history, should, it is submitted, be maintained intact by the body in which the 
Congress invested the exclusive power. * * *” 

From the hearings and report by a joint select committee of Congress, 1915. 
Excerpt from testimony by Commissioner Louis Brownlow : 

“I do not believe it is possible so to divide those functions of the District 
government as to say: This service shall be paid for wholly by the National 
Government; that service shall be paid for solely by the taxpayers of the Dis- 
trict, and the other services shall be paid partly by the Federal Government and 
partly by the District government. 

“T do not believe it is possible to arrive at an equitable proportion by the 
process of treating the holdings of the Federal Government as private property 
and exacting from the Federal Treasury a contribution which would equal 
the amount of taxes levied upon the Federal property as if it were in private 
ownership. Neither do I believe that an equitable proportion can be stated 
in terms of percentages.” 

Additional views by Senator John D. Works: 

“Nothing can be more further from the truth (that there is two distinct gov- 
ernmental organizations in the District responsible for the District’s adminis- 
tration). 

“The District is the Capital of the Nation. Congress is by the Constitution 
given complete and exclusive jurisdiction and control over it. Being exclusive, 
this power cannot lawfully be delegated to another municipal organization or 
body. In fact, none of the jurisdiction or power has been delegated to the 
District of Columbia. 

“It is a nominal corporation only, without officers, without authority and 
without any function whatever to perform as such. The so-called District 
officers are appointed by and are in fact the officers of the National Government. 
It can make no laws but is governed wholly by laws enacted by Congress. Its 
treasury has no existence in fact. It has no money and no power to collect 
any. Its nominal officers, who are in fact officers of the National Government, 
are only instruments of the Government for the levying and collection of taxes 
from property owners within the District. It cannot make appropriations or 
pay any of its expenses. The money collected as taxes from property owners 
is not paid into the treasury of the District, because it has none, but into the 
National Treasury. It is not paid out by the District, but by the Treasurer of 
the United States upon the order of Congress. 

“The title to some of the property in the District is held in its name, but the 
property belongs to the Government and is held by the District as a mere naked 
trustee without power or control over it. 

“In short, the nominal municipal corporation of the District of Columbia 
is a mere shell, without any authority, power, or responsibility, and without 
any of the attributes or functions of a municipal government. It is worse than 
that. Itis a delusion and a snare. 

“It has led the people of the District to believe that they have a local gov- 
ernment that is some shield and protection to them as against the power of 
Congress, and at the same time has led some Members of Congress and people 
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outside of the District to believe that the National Government can divide the 
responsibility of maintaining, building up, and beautifying its own Capital with 
such a local government. The situation is wholly misleading and hurtful. 

“The District of Columbia never has been liable for any proportion of the 
expenses of the District and never can be, properly. 

“Its nominal officers, who are in fact officers of the Government have col- 
lected taxes from private individuals within the District and paid them into 
the National Treasury without any responsibility or liability of any kind on 
the part of the District as a municipal power or entity. Obviously, therefore, 
the real and only possible question is not what the proportion of the expenses 
of the District shall be paid by the District of Columbia, but what proportion 
of such expenses to be paid by the National Government shall be raised by 
taxation of the privately owned property in the District.” 

Excerpt from committee report : 

“We find after a most careful consideration of all the evidence and circum- 
stances as shown to exist at this time that there is no reason for any arbi- 
trary rule of proportionate contribution for the expenses of the District of 
Columbia by the residents thereof and by the people of the United States who 
reside outside the District of Columbia; that the correct rule should be that the 
responsibility in taxation of the residents of the District of Columbia be as 
fixed and certain as the responsibility of the residents of other American cities 
comparable with the city of Washington, that with the payment of such taxes 
as may be equitably and properly assessed against privately owned taxable 
property, the financial responsibility of the residents of the District should be 
concluded ; that the present assessment valuation of privately owned real estate 
in Washington is fair and reasonable; that the sum of money collected as such 
taxes be paid into the Treasury of the United States there to be incorporated 
into a trust fund for the benefit of the District of Columbia, and the revenues 
thus collected be expended in the District of Columbia and for no other pur- 
pose; that the United States pay from its moneys all the balance of whatever 
sum is deemed necessary to appropriate for the proper municipal expenses of 
the District of Columbia after consideration of the reports and estimates of the 
Commissioners of the District of Columbia and the needs of said District; and 
as a conclusion, which should be of the greatest weight, we urge upon Congress 
that its appropriations for the expenses of the District of Columbia should 
always be in such sum as will not only continue the city of Washington and the 
District of Columbia in every respect as the splendid and beautiful central 
residence of this great Nation, but also cause it to become and be forever main- 
tained as a model for all the cities of the world.” 


Mr. McKetway. All such reports made at various stages of Wash- 
ington’s past emphasize the indivisiblity of local and national inter- 
ests in government of the District of Columbia and the futility of 
seeking such separation. 

One of the best of all summaries of the economic disabilities of this 
city of magnificient tax exemptions is the current year’s report of the 
District Commissioners on the state of the District of Columbia. 
That report correctly emphasizes the dependence of the District of 
Columbia on congressional appropriation of Federal funds. 

Incidentally, those Federal funds represent only a fraction of the 
Federal taxes paid by District residents. They are needed to sup- 
plement insufficient revenues collected in local taxes. Commissioner 
McLaughlin’s ability to lend his name both to that report and to the 
advocacy of home rule is a marvelous and even a thrilling demonstra- 
tion of mental acrobatics. 

Some of the intelligent advocates of home rule, of course, recog- 
nize the importance of writing into such legislation something more 
than—and I quote them—“The brave and hopeful words”—to use an 
expression by Senator Morse—used to convey an impression of pious 
intent by Congress to do right financially by home rule government. 
But, as Senator Morse has testified—and if I may do so, I would 
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like respectfully to commend your attention to his very pointed and 
intelligent criticism of his own Senate-passed home rule bill as well 
as the other one—The whole question of the Federal payment in this 
home rule legislation is left discreetly vague.” 

Why is that? Why should it not be spelled out as one of the fun- 
damental parts of any new organic law establishing home rule? 
Why would any advocate of home rule willingly buy a pig in a poke? 

Regardless of what the answer might be, the fact is that it 1s not 
spelled out. The fact is that the Senate committee’s refusal to spell 
it out in the bill which it reported was a considered refusal and not 
an oversight. 

This we believe should be the source of deep concern on the part of 
those who regard Washington as home and whose future is wrapped 
up in the future of this city. Even if there were specific legislation 
covering this point and a definite commitment of Federal funds to a 
local budget prepared by and to be expended by a locally elected city 
council or legislative assembly charged with governing the U.S. 
Capital under the supervision of Congress, it is very hard to believe 
that the Appropriation Committees of Congress will turn over any 
lump sum of $25 million or more to the council or assembly to spend as 
it sees fit. 

If the Appropriation Committees are not willing to do this, if they 
insist on examining all the items of expenditure, we are going to be 
precisely back where we are now, with congressional control of the 

urse as absolute as it is now and with no real authority assigned toa 
ocally elected government. 

The provision in the territorial bill to have the Governor and the 
Budget Bureau sit down and measure the cost of service to the Dis- 
trict rendered by the Federal Government, and vice versa, and to 
strike some sort of a balance, will run into the problem I have already 
mentioned, the indivisibility of Federal and local interests. 

In closing, Mr. Chairman, I would like to take this opportunity 
to refute a weary cliche which lacks even the merit of conveying 
some truth but which is kept in circulation by some of the misin- 
formed advocates of self-government through home rule. The cliche 
is to the effect that abandonment by Congress of the territorial 
government of 1874, along with local suffrage for the District, meant 
that the people of this city—and I quote the cliche—“sold their birth- 
right for a mess of pottage.” 

That is a rather malicious libel on the Washingtonians of past 
generations who lived here under home rule and most of whom were 
not very sorry to part with it. 

What was this “birthright” of these people? It was the “birth- 
right” of voting in various forms of local government for slightly 
more than 70 years, while deprived of their basic rights of citizenship, 
voting participation in their National Government. It was this 
“birthright” that led the people of Georgetown unsuccessfully to peti- 
tion Congress for retrocession to Maryland in 1838. It was their 
disillusionment, over this same “birthright” which helped to gain for 
the citizens of Alexandria years later retrocession by Congress in 1846 
of the Virginia portion of the original District-of Columbia. 

The “galling disfranchisement” of these people was referred to in 
congressional debate. And what was this “mess of pottage” in ex- 








326 HOME RULE 


change for the surrender or the sale of this “birthright”? That mess 
of pottage consisted of long-delayed assumption by Congress, some 
70 years after Congress first came to Washington, of the responsibili- 
ties accompanying its exclusive control of this < city. 

It was the subsequent exercise of that Sela cueatTity by Congress 
which brought about development of the beautiful city we know today. 
If the birthright of the citizens of that day was sold for this mess of 
pottage, I wonder if present-day citizens of Washington want to swap 
back the mess of pottage for that same birthright? I doubt it. Yet, 
Mr. Chairman, I believe that unless more people i in Washington do 
adopt for themselves the praiseworthy, if in my opinion the misguided, 
determination of the small group of home rule advocates, and enlist 
everybody, including you gentlemen and the leadership of government 
in a real crusade for the real votes that count, representation in Con- 
gress and in the election of President and Vice President, that is pre- 
cisely what is going to happen and, maybe, we will swap back our mess 
of pottage for this birthright. 

Thank you, sir. 

Mr. Davis. Mr. McKelway, in this age and era of brainwashing by 
the use of slogans and mottoes, I would like to say to you that it is 
refreshing and enlightening to listen to a statement such as yours which 
is based upon thought and consideration of the real issues involved in 
this matter. 

We appreciate very much having your contribution to this discus- 
sion. 

Mr. McMuuan. Mr. McKelway, you mentioned the retrocession 
of a certain section of the city of Washington back to Maryland. 
Would you please give us a little further history into that proposal 
back when Georgetown was trying to get back into the State of 
Maryland? 

Mr. McKetway. Well, Mr. Congresman, it is something that recurs 
regularly—the discussion of that proposal. I believe that one of the 
first, if not the first, resolution relating to the District of Columbia 
debated in the House after Congress came here in 1800, was a resolu- 
tion to retrocede the District of Columbia to Virginia and to Maryland. 
That debate was in 1803. I believe it was Congressman John Ran- 
dolph, Jr., of Virginia, who said he was amazed to find that. the people 
of this country were ‘attempting to deprive citizens of the United 
States of the right to vote. He did not believe in it. He thought 
that in time it would certainly be corrected, but that inasmuch as we 
had undertaken this experiment he would vote against the resolution 
and that resolution lost. 

The agitation against the voteless condition of the District of 
Columbia began as soon as Congress got here and it has continued 
ever since. It is never going to end until something is done about it. 
As I said, after Georgetown made an unsuccessful effort to be retro- 
ceded to Maryland, Virginia was able to persuade Congress to restore 
the Viriginia portion of the original District, by an act, which many 
people now regard as unconstitutional but which was never tested. 

The late Senator McCarran of Nevada made proposals in that con- 
nection to retrocede the District to Maryland. Mr. Justice Burton, 
who was at that time a Senator from Ohio, went so far as to introduce 
a constitutional amendment which would have authorized the retro- 
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cession to Maryland. I think two of the most interesting discussions 
of that subject I have ever read are by Mr. Walter Fowler, t the Budget 
Officer of the District, who is known to all of you. He thought that, 
through some compact with the States of Maryland and Vi irginia, 
Congress could retrocede the District of Maryland, and Virginia 
would throw in its part of the metropolitan area and that would ¢ reate 
without constitutional amendment a “State of Columbia,” comprising 
the metropolitan area, with votes in Congress. 

It was very interesting to me that a few years after Mr. Fowler 
wrote a paper on the subject, substantially the same idea was expressed 
by the distinguished historian, Mr. Lrving Brandt. 

I think one of the first questions about retroceding the District to 
Maryland is whether Maryland would wish to absorb the urban popu- 
lation of the District. I am not inclined to believe that Maryland 
would. 

Mr. McMitian. The reason I asked that question is the fact that 
I have made similar suggestions here on several occasions and I just 
wanted to get your viewpoint. 

Mr. McKetway. Yes, sir. 

Mr. Broynity. Mr. McKelway, I: am very much concerned about 
your statement referring to the constitutionality of the Retrocession 
Act of 1846 because if that were ever tested and proven unconstitu- 
tional, I would be in a heck of a shape due to the fact a large portion 
of my congressional district was included in that act of retrocession. 

I should like to associate myself with the remarks of the chair- 
man pertaining to the statement you have presented to the committee 
this morning. I was very much interested in the proposal that you 
made in a recent editorial concerning the possibility of an amendment 
to the proposed poll tax constitutional amendment whereby we could 
add some very simple language and get a vote for President and 
Vice President for the citizens of the District of Columbia. I think 
it is a very clever idea. I hope, however, that by injecting the subject 
of a vote for President and Vice President for the District residents 
into the proposed poll tax constitutional amendment which is already 
controversial, we will not jeopardize the chances of getting that vote 
for President and Vice President by delaying possible action on the 
part of the House Judiciary Committee on a separate constitutional 
amendment on the subject. My question is this: 

I am wondering if that language were adopted as you have pro- 
posed in your editorial, if that would be sufficient in that it says by 
virtue of being a citizen of the District of Columbia it does not deny 
you the right to vote for President and Vice President, but would it 
not then yet require more legislation to give that vote for President 
and Vice President ? 

Have you thought that part out ? 

Mr. McKetway. Mr. Congressman, I think that the we eight of legal 
opinion is on the side that Congress could not give the District voting 
representation in Congress and the electoral college without a consti- 
tutional amendment 

Mr. Broyumy. Pardonme. Yousay you do not think—— 

Mr. McKetway, I say that seems to have been what. most of the 
lawyers thought about it in the past. I am not at all sure. It is too 
bad that some authoritative study of this could not be made as to why 
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Congress could not create here a nonsovereign State, retaining its 
complete jurisdiction ; a State that would not have the same represen- 
tation in Congress that the sovereign States have, but which would 
enable the people here to vote for President and Vice President and 
for representatives in Congress. 

As I think the late Chief Justice Hughes once said, “The Constitu- 
tion is what the judges say it is.” 

I think there has been additional evidence of that in recent years and 
that, perhaps, if legislation along the lines I outlined were carefully 
drawn that the courts would approve it. In connection with the poll 
tax amendment it does seem rather ironical that the Constitution of the 
United States is going to be amended to wipe out what remains of the 
poll tax in five States in order to let people who do not pay their 
poll tax for one reason or another vote, and yet there seems great 
hesitancy to amend the Constitution in a way that gives Congress the 
power to extend to citizens of Washington worthwhile voting rights 
in their National Government. 

Mr. Broyuii. I have always felt, Mr. McKelway, that it would be 
just as easy to get a constitutional amendment through Congress even 
though it would require a two-thirds vote and ratification of three- 
fourths of the State legislatures—it would still be just as easy to get a 
constitutional amendment through as it would be the legislation which 
you spoke of, because we still had to get it out of the committee which 
has jurisdiction over such legislation. We have not been able to get 
that far yet on a legislative proposal that would have any better chance 
than a constitutional amendment which would have no question as to 
the constitutionality of it. 

I have not heard any Member of Congress that I have spoken with 
state that they would object to giving the citizens of the District of 
Columbia this right to vote for President and Vice President. So, it 
is just a question of mechanics and of getting it out whether it be a 
consitutional amendment or simple legislation. My concern, however, 
is that, if the proposed poll tax constitutional amendment is adopted 
with the additional language you have proposed, the only thing we will 
have cleared up is that the Constitution does not deny the citizens of 
the District of Columbia the right to vote for President and Vice Presi- 
dent. We would then still have to have an act of Congress to grant 
them the right to vote for President and Vice President as well as to 
determine the number of votes they should have in the electoral college. 

Mr. McKetway. It is my understanding that an amendment to the 
Constitution would be—what is the term—enabling, it would be a 
grant of power to Congress to—— 

Mr. Davis. Implementing the Constitution. 

Mr. McKetway. Yes, sir; and the Congress would, of course, legis- 
oon Pag the details and as to how that power of Congress would be 
applied. 

Mr. Broynmu. You do recognize that we would yet have to have 
more legislation even if that language were adopted ? 

Mr. McKetway. Certainly. I thought that all of us understood 
it would require legislation. 

Mr. Brorum.. But the amendments and these other resolutions 
which are pending, I do not believe would require further congres- 
sional legislation. 
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Mr. McKetway. What I meant was that the constitutional amend- 
ment would require legislation later to spell it out, or, as the chairman 
said, implement it. 

Mr. Broyruu.. I was thinking of the resolution similar to the one 
that I had introduced wherein the vote for President and Vice Presi- 
dent was separate from the national representation element and where 
they are actually granted the number of votes in the electoral college 
that they would have if they were a State of the same size. It seems 
to me that would be rather specific. 

Mr. McMittan. I have to be over at the Capitol at 11 o’clock, but 
I would like to ask you one question : 

I consider you certainly one of our leading citizens of the District 
of Columbia, and I believe you are one of the most close observers of 
the work of the Congress. I was wondering if you could tell us at 
this time what pieces of legislation pending before the Congress you 
consider the most important and what you think we should take action 
on before we adjourn ¢ 

Do you have any special legislation in mind that you would like us 
to try to get enacted before we adjourn ? 

Mr. McKetway. Mr. Congressman, it seems to me that it would be 
a great misfortune if this session of Congress came to an end without 
enactment of a bill that I think everybody is in favor of, which is the 
addition of judges to the juvenile court. Ido not know of any reason 
why it should not be enacted. I do not know where any opposition 
to it lies and it would certainly be my hope,e sir, that it could be 
reported by this committee which has done much for law enforcement 
in Washington. 

Mr. McMituan. Thank you very much, sir. You feel that that is 
the No. 1 item on our calendar. 

Mr. McKetway. I would think so, sir. 

Mr. McMitian. Mr. Abernethy, do you have any questions? 

Mr. Asernetuy. Yes, sir; I would like to ask Mr. McKelway a 
question or so. 

Mr. McKelway, first, I want to say that I am one of those who 
has for years supported the idea of granting a real, sure-enough, honest 
vote to the people of the District of Columbia, and extending to them 
the privilege and the right to vote for the President and Vice Presi- 
dent. As I understand you and your paper, although I understand 
you are testifying as an individual this morning, you have whole- 
heartedly subscribed to that idea or that objective. 

Now, as I recall, you have espoused this idea for many years, and 
I am unable to understand why the people of the District generally, 
particularly those who wear these tea bags and hold indignation meet- 
_ and march on the Capitol and wave flags, do not join you in that 
effort. 

Do you know of any reason why they have not joined you in this 
effort which is a real, sure-enough, honest vote? 

Do you know of any reason why they have not joined you ? 

Mr. McKetway. Mr. Congressman, I think the reason is this: That 
there is an impression that it is very difficult to get a constitutional 
amendment and that if a home-rule bill—— 

Mr. AserNnetHy. Well, has not home rule been rather difficult, too? 

Mr. McKetway. Yes, sir, although it was here for some 70 years—— 
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Mr. Asernetiuy. Although it has been proposed for some 100 years. 
Do you know of any reason why more people of the District who are 
espousing this new movement or this movement have not been able 
to give a little bit of their, shall I say, sweat and blood and tears to 
the objective of appealing to the Judiciary Committee to at least give 
you a hearing ? 

Mr. McKetway. Mr. Congressman, I think that all the people who 
favor home rule undoubtedly favor national representation. 

Mr. Asernetuy. And the right to vote for President and Vice 
President ? 

Mr. McKetway. Yes, sir. If you would permit me, I would like 
to make reference to something in this prepared statement which I 
skipped when testifying but I believe it has some bearing on this 
question : 

Why do we not pack the hearing room or get hearings before the 
Judiciary Committee? 

It may be that the late Senator Blair, of New Hampshire, had the 
answer. He made a speech one day in 1880, and incidentally, it was 
in support of a proposal for a constitutional amendment along the 
line that you suggest. The Senator was speaking in 1880 in the Sen- 
ate in favor of the same thing. 

The Senator said the denial of such representation “is no trifling 
matter, and I verily believe it constitutes a drop of poison in the 
heart of the Republic, which, if left without its antidote, will spread 
virus throughout that circulation which is the life of our liberties.” 
Mr. Congressman, I think that there is something to that. I think 
there is some poison that prevents people from getting so indignant 
about this question that they will come over here and demand action. 

Mr. Asernatuy. There is plenty of it around here. I came here 
the other day and you could not get in the hall out there for the people. 
They were wearing colonial suits, and tea bags, and they carried flags. 
They had an indignation meeting somewhere around town. They 
came up here and had a nice, long march, and I imagine they 
had a band. I do not know. The idea was to attract attention and I 
think that is a good idea, but what I cannot understand is a real vote 
which you are espousing. I am unable to understand why these same 
people who espouse a proxy-type of home rule, or a proxy vote—of 
course, they all admit that under clause 18 of section 8, article I, of the 
Constitution, that it is absolutely impossible to confer on the people of 
the District of Columbia a real, honest vote. Now, by “honest,” I do 
not want that word misinterpreted. I mean by that the election of 
officials who have some exclusive power. As it is under their bill the 
power continues to rest in the Congress of the United States and I can- 
not understand why there is such a lack of enthusiasm for the consti- 
tutional amendment. I can say to you, and I know you will agree 
with me, that I never saw anything worthwhile in this world that it 
did not take some sweat and hard work to get. Now, you can probably 
get the easy things without any sweat or effort on something which 
does not really confer any real power upon the people. That might 
be possible in the end. I do not know. However, I certainly hope, 
and I would like to urge the people, and I will assure them that I will 
support them, if they will go to Mr. Celler, the chairman of the Judi- 
ciary Committee, and ask for a hearing on the constitutional amend- 
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ment which has been offered by Mr. Broyhill and others. I will go 
over there with them and I will testify for them. 

I just hope that some action can be taken in that direction. I can- 
not understand the lack of interest in it, and that is the reason I ask 
you these questions. 

Have those in the city who espouse this right to vote for President 
and Vice President communicated with the Judiciary Committee and 
sought a hearing, or do you know? 

‘ r. McKetway. I think that there are a number of bills pending 
there, sir. 

Mr. Asernetuy. Yes, I know that; there are bills pending. 

Mr. McKexway. And there are times when it seems wise to ask for 
such action and times when it seems wise to wait a while. May I A 
in connection with one of your observations that I am very muc 
convinced that if there is not the sort of action that you speak of in 
connection with a constitutional amendment, we are very apt to end up 
with home rule that will not work. 

Mr. AserneTHy. As I said a moment ago, it is proxy rule. It is not 
home rule. This committee and the Congress will still have jurisdic- 
tion over the District of Columbia and everyone knows that. I do not 
say this with any criticism, but I regret very much that those on this 
committee and the leaders of the home rule movement in the District 
of Columbia—some of them are here, but not many—I looked around 
and I have not seen too many of them here, and none out in the hall— 
I regret exceedingly particularly that the Members who are espousing 
this particular proxy bill are not here to hear you testify this morn- 
ing. Perhaps, they knew what you were going tosay. I do not know. 
However, your views represent the thinking of a very substantial seg- 
ment of the citizenship of the District. Your recommendations pro- 

an honest vote, a vote that will permit them to elect an official 
who actually has some exclusive power. I am just surprised that we 
do not have those gentlemen with us. I do not criticize them and I 
do not want to be misunderstood, but I had hoped that they would be 
here to hear you. 

I believe that is all, Mr. Chairman. 

Mr. McMixan. Mr. Smith, do you have any questions ? 

Mr. Smiru. No questions. 

Mr. McKetway. Mr. Chairman, may I just say that I am delighted 
to know, sir, that when we get to this hearing, and we will, that we 
can count on you for some support. 

Mr. ABerNneTHY. Do you have any idea when we will get to it? 

Mr. McKetway. I do not think it will be attempted at this session. 

Mr. Asernetuy. Mr. Broyhill has requested a hearing at this ses- 
sion of Congress, as I understand it. 

Mr. McKetway. I understand. 

Mr. Asernetuy. I cannot understand why it could not be at this 
session. The hearings would not last long. At least, they could give 
a subcommittee over there an opportunity to listen to your appeal. 

How many years has this objective been pending here ? 

Mr. McKetway. One hundred and sixty. 

Mr. ABERNETHY. How many hearings have they had on a constitu- 
cone) amendment in your lifetime in the Judiciary Committee of the 

ouse ¢ 
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Mr. McKe way. I would say offhand four or five. 

Mr. Aspernetuy. Have they had any in the last 15 or 16 years? 

Mr. McKetway. Yes, sir. 

Mr. AperNeTHY. What was the committee report on it? 

Mr. McKetway. Do you remember the very distinguished gentle- 
man from Texas who was for so long chairman of the Judiciary 
Committee ? 

Mr. ABERNETHY. Judge Summers ? 

Mr. McKetway. Yes, sir. 

Mr. Apernetuy. That was 15 years ago. 

Mr. McKetway. I wanted to mention that Judge Sumners was a 
great advocate of this and Mr. Celler was the chairman of the sub- 
committee before which this proposition was heard, and Mr. Sumners 
wanted it, and Mr. Celler wanted it, but they could not get a report 
even out of the committee. 

Mr. Broyuitt. Would the gentleman yield ? 

Mr. ABERNETHY. Yes, sir. 

Mr. Broyuitu. Were these hearings to which you make reference, 
Mr. McKelway, hearings on pending bills which would grant national 
representation along with the voting rights for President and Vice 
President ? 

Mr. McKetway. The hearing was on national representation, a con- 
stitutional amendment. 

Mr. Broyuiii. That was the concern I had, Mr. Abernethy; that 
heretofore due to the wording of the Constitution it was always felt— 
at least it is my understanding—that we had to have national repre- 
sentation and full vote in the House and Senate in order to have votes 
in the electoral college for President and Vice President. 

I believe—and you correct me if I am wrong, Mr. McKelway— 
this is the first time we have had measures pending before the Judi- 
ciary Committee which would grant a vote for President and Vice 
President separate and apart from national representation. So, if 
there is any objection to national representation at the moment. it 
would not necessarily defer action on the vote for President and Vice 
President. There has been no bill like that on which hearings have 
been held to your knowledge, has there? 

Mr. McKetway. There have been any number in both the House 
and Senate on proposals to amend the Constitution. There was one 
back some years ago that provided for one Representative, one Sen- 
ator, and the vote for President. 

Mr. Broyuitu. But they were always national representation bills 
from which you would get a vote for President and Vice President ? 

Mr. McKetway. Oh, yes; all of them. 

Mr. Broruiu. That is the reason I felt by separating the two such 
as national representation in one form and the vote for President 
and Vice President in the other you would eliminate the controversy 
of one injuring the chances of the other. 

Mr. Apernetuy. May I ask one other question? 

These home rule bills provide for a Delegate in the House of Rep- 
resentatives. If we are to have a Delegate in the House of Repre- 
sentatives what is your feeling about having a Delegate serve in the 
Senate if we must have one? 

Mr. McKetway. I am in complete agreement with your proposal, 
sir, and I have been since you made it some years ago. If this home 
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rule is an entering wedge which some people say it is for real repre- 
sentation in Congress, then why not oo with having a Delegate in 
the Senate and a Delegate in the House? 

Mr. AsernetHy. There are about 850,000 people in the District, 
more or less, and the Delegate I imagine would have a relatively 
large amount of mail and a tremendous number of callers. As you 
know, in the House our quarters are somewhat limited as compared to 
the Senate. A» Delegate in the Senate would have more commodious 
quarters. He would have a larger staff to handle the mail and answer 
the phone and contact the departments. I think one of the most at- 
tractive things about having a Delegate in the Senate, inasmuch as a 
Delegate can only talk, is that talking is unlimited in the Senate; 
whereas, ordinarily in the House 5 minutes is about all a man can get, 
and yesterday in some instances we were limited to 15 seconds. So, I 
just felt like that there was no more appropriate place for a free- 
talking, nonvoting Delegate than in the Senate, which is said to be the 
greatest deliberative body in the world. 

You are in accord with that? 

Mr. McKetway. Absolutely, sir. 

Mr. ApernetHy. That is all, Mr. Chairman. 

Mr. Loser (acting chairman). Mr. McKelway, I would like to say 
to you that I am a member of the Committee on the Judiciary but not 
on that subcommittee to which reference has been made. Without 
expressing opinion at this time on home rule, I would be very happy 
indeed to vote to pass out a bill submitting a constitutional amend- 
ment as you have suggested and, of course, would vote for it in the 
House. 

Now, on another question I have asked a number of the proponents 
of home rule, why they would not present the question on a constitu- 
tional change so as to provide for voting rights of citizens in the 
District for President and Vice President, they have uniformly told 
me that if such a proposal should be submitted it would defeat their 
proposal for home rule. Therefore, I think perhaps that has some- 
thing to do with it. 

I am very happy to have heard your testimony. It has been most 
enlightening and intelligently presented and I am sure: those pro- 
ponents of home rule, had they been here this morning, the people 
to whom Mr. Abernethy refers, would have probably been enlightened 
on this very popular question here at the moment. 

I do not believe, if I may express an opinion, that it would be so 
difficult to obtain or pass a constitutional amendment nting to 
these people the right to vote for President and Vice President as 
well as representation in the. Congress. I am hopeful that it is 
presented. nr 

It would seem to me that Mr. Celler, the chairman of the commit- 
tee—and I am not critical of him because he is a very distinguished 
Member of Congress and has made a great contribution to the legis- 
lative affairs in the Nation—but it seems to me that in view of his 
deep interest in civil rights that he might advance this along with 
his proposal. This is certainly a question of civil rights and I would 
be happy to vote for the suggestion that you have made. 

I thank you so much for your testimony. 

Mr. Asernetuy. Do you think it would be possible to get the 
Mutual Broadcasting Co. to give your proposal the type of show 





334 HOME RULE 


that was put on here a week or two ago for the proxy rule, or syn- 
thetic home rule? Have you checked on that? 

Mr. McKetway. No, sir; I have not. 

Mr. Asernetuy. It might be worth looking into. They were 
provided some very valuable time. 

Mr. McKetway. It is a good suggestion, and I will follow it up. 

Mr. Asernetuy. I shall be glad to help you on it. 

Mr. Loser. Mr. Harmon, do you have any questions? 

Mr. Harmon. I just wanted to make this comment: As most of you 
know, I am new here and have not been around very much, but, of 
course, I have received a lot of help. I receive letters from people 
who have lived here 30 or 40 years, but who still vote back in Indiana. 
Some of them are my constituents. Of course, I have constituents all 
over the world. I had one to call up yesterday from San Diego—a 
boy in the Navy for 14 years, and he has voted for me every time—and 
I have been quite concerned about this and most certainly believe, as 
many others do when they talk about the right to vote for President 
and Vice President that they ought to be able to. However, as Con- 
—_- Broyhill brought out, we do actually select the Office of 

resident through the electoral college ; but since the precedent was 
set or established in, as I understand it, Congressman Broyhill’s area 
over there, it one time was part of the District, and I wonder if it 
could not be established that for the purpose of voting this “Washing- 
ton County,” or the city of Washington could not be turned over to 
Maryland for the purpose of selecting two Senators and a Repre- 
sentative. Of course, you would have to reapportion Maryland in 
order to get the proper number of Representatives. Through that 
channel it might be easier to work on that than through this other way. 

I thought of introducing a bill, and I think that there would have 
to be a separate one on that, and one also on home rule. I am sure 
you heard what I said to our colleague, Mr. Auchincloss. I think if 
you are going to have the people to vote for themselves here instead 
of somebody apponting candidates that they should be selected by the 
people. In other words, in my city of Muncie, Ind., I ran for mayor, 
and at that time there were 5 on the Republican ticket and 10 on the 
Democratic ticket for mayor. The field was open, and as a demo- 
cratic way of doing it I think that is the way it should be done. 

Mr. Loser. Mr. McKelway, I was very happy to hear you say that 
you heartily backed the creation of additional judgeships for the juve- 
nile court. I think it is a tragedy that we do not have a sufficient 
number of juvenile court judges to properly administer the affairs 
that come before such a court. 

Thank you so much for your appearance here. 

Mr. McKetway. Thank you, Mr. Chairman and gentlemen, for your 
kind attention. 

May I 

Mr. Loser. Is Mr. Elwood Davis present ? 

Mr. Etwoop Davis. Present, sir. 

Mr. Loser. Mr. Davis is chairman of the District of Columbia Form 
of Governiuent Committee, representing the Washington Board of 

rade. 

Mr. Surrn. I think, Mr. Chairman, Mr. McKelway wanted to make 
another statement. 
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Mr. Loser. Was there something else you wanted to say, Mr. Mc- 
Kelway ? 

Mr. McKetway. No, sir. 

Mr. Broyuityi. Mr. Chairman, I am sorry, but I am going to have 
to leave for an 11: 30 engagement, but I wanted to introduce Mr. Davis 
to the committee as a fraternity brother of mine and, I think, some- 
what of an authority on home rule. 

Mr. Loser. What fraternity is that? 

Mr. Broyuiii. Kappa Alpha. 

Off the record. 

(Discussion off the record.) 

Mr. Broyuimu. Mr. Davis has spent years of study on this subject 
of home rule and I recognize him as one of the foremost authorities 
on the subject of home rule for the Nation’s Capital. 

Mr. Etwoop Davis. Thank you, sir. 

Mr. Loser, We are very glad indeed to have you here this morning, 
Mr. Davis, but before you begin your testimony I want to insert in 
the record at this point a comparative analysis of all home rule bills 

nding before the House Committee on the District of Columbia. 

he secretary of the committee has asked the Library of Congress to 
prepare this analysis and it seems to be very comprehensive. 

Without objection, it will be inserted in the record. 

(The analysis referred to follows :) 
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STATEMENT OF F. ELWOOD DAVIS, CHAIRMAN, NATIONAL REPRE- 
SENTATION AND DISTRICT OF COLUMBIA FORM OF GOVERNMENT 
COMMITTEE, WASHINGTON BOARD OF TRADE, WASHINGTON, D.C. 


Mr. Etwoop Davis. Mr. Chairman and members of the committee, 
I am F. Elwood Davis, former general counsel and now a member of 
the board of directors and chairman of the national representation 
and District of Columbia form of government committee of the 
Washington Board of Trade. 

The board of trade is a representative group of business and pro- 
fessional men, most of whom reside in the District of Columbia and 
virtually all of whom have business and professional interests in the 
Nation’s Capital. It was organized asa District of Columbia corpora- 
tion in 1889. For the information of the newer members of the com- 
mittee, I think it appropriate to say that the board of trade is the 
largest representative group in Washington in continuous operation 
for 70 years. The record will clearly establish the fact that ever since 
it was founded, the Washington Board of Trade has been intimately 
identified with major community affairs in the Federal city. It has 
often been referred to by Members of Congress, Federal and District 
government officials and others deeply involved in local affairs as the 
most effective local citizen group. 

The District of Columbia form of government and the question 
of suffrage for District of Columbia residents has received continuous 
attention in the board of trade for more than half a century. Forty- 
three years ago, in 1916, the board adopted policy favoring national 
representation for the District of Columbia. We have engaged in 
extensive activities in search of that objective for many years and 
continue to do so today. 

The record will show that the board of trade has conducted vir- 
tually continuous studies of so-called home-rule bills and has testified 
extensively respecting those upon which hearings have been held since 
the 80th Congress when the current wave of such measures originated. 

I trust the committee will pardon me for taking these few minutes 
to briefly review this history of the Washington Board of Trade. I 
do so to establish for the record the fact that the board of trade has 
unusual competence to comment on the bills under*discussion today as 
distinguished from many agencies both official and voluntary which 
have petitioned the Congress without studying and understanding the 
relationship of the Federal City to the Congress. 

Most business, professional, and recognized civic leaders of Wash- 
ington since 1889 have been members of this organization. A large 
number of community leaders in the Federal City today are members 
of this organization. A large number of community leaders in the 
Federal City today are members and have served as chairmen of its 
committees. Our board of directors and officers, a list of which I now 
hand to you, is certainly composed of men of recognized ability and 

vo amet as well as men whom you will recognize as having been 
eaders in many important civic enterprises. 
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(The list referred to is as follows :) 


OFFICERS AND D1rrEcToRS, WASHINGTON Boarp OF TRADE, JULY 1, 1959 To 
JUNE 30, 1960 


OFFICERS 


President: E. K. Morris, president, Federal Storage Co., 1701 Florida Avenue 
NW. AD 4—5600. 

First vice president: John C. Pyles, Jr., senior vice president, Riggs National 
Bank, Lincoln Branch, 1701 H Street NW. ST 3—5660. 

Second vice president: John W. Thompson, Jr., associate editor, the Evening 
Star, Second Street and Virginia Avenue SE. LI 3-5000. 

Secretary: Charles E. Phillips, president, Equitable Life Insurance Co., 3900 
Wisconsin Avenue NW. EM 2-1000. 

Treasurer: Leon Chatelain, Jr. (FAIA) Chatelain, Gauger & Nolan, 1632 K 
Street NW. DI 7-6767. 

Assistant treasurer: Thornton W. Owen, real estate auctioneer and appraiser, 
Thos. J. Owen & Son, 601 Perpetual Building. NA 8-3090. 

General counsel: Linton M. Collins, Bingham, Collins, Porter & Kitsler, 1100 
Tower Building. DI 7-2141. 

General counsel emeritus: E. F. Colladay, Colladay & Colladay, 1331 G Street 
NW. NA 80790. 

Sergeant-at-arms: A. Gray Dawson, director of public relations, Anacostia 
National Bank, 3850 South Capital Street. JO 2-3000. 

Executive vice president: William H. Press, 1616 K Street NW. ST 3-3535. 

Assistant executive vice president: L. W. Lawder, 1616 K Street NW. 
ST 3-3535. 

DIRECTORS 


1961: Alvin L. Aubinoe, president, Alvin L. Aubinoe, Inc., builder, 1515 19th 
Street NW. HU 3-6025. 

1960: Joe M. Baker, Sr., executive director, National Bureau for Lathing and 
Plastering, Inc., 311 Tower Building. NA 8—3888. 

1961: John T. Barnett, general manager, Washington area, Sears, Roebuck & 
Co., 4500 Wisconsin Avenue NW. EM 2-1122. 

1962: Ralph E. Becker, Brookhart, Becker & Dorsey, 1700 K Street NW., 
suite 1300. ST 3—1865. 

1961: Donald M. Bernard, vice president for public affairs, Washington Post 
and Times Herald, 1515 L Street NW. RE 7-1234. 

1962: Everett J. Boothby, chairman, board of directors, Washington Gas Light 
Co., 1100 H Street NW. RE. 7-3275. 

1962: Morris Cafritz, president, Cafritz Construction Co., 1404 K Street NW. 
DI. 77-9080. 

1960: W. Raymond Carpenter, 4501 Connecticut Avenue NW. EM. 3-1739. 

Edward R. Carr,’ realtor-builder, 1010 Vermont Avenue NW., Suite 1121. 
NA. 8-1805. 

1961: O. Roy Chalk, president, D.C. Transit System, Inc., 3600 M Street NW. 
FE. 3-5200. 

1962: F. Elwood Davis, partner, Reasoner & Davis, 505 Transportation Build- 
ing. MB. 8-2011. 

1962: Leonard B. Doggett, Jr., president, Doggett’s Parking Service, 722 10th 
Street NW. ME. 8—2770. 

Howard C. Drake,’ owner, Drake Press, 916 New York Avenue NW. ME. 


1960: Justin L. Edgerton, lawyer, 512 Washington Building. NA. 81504. 

1962: Frank M. Ewing, Jr., president, Bwing Lumber & Millwork Corp., 10500 
Ewing Road, Beltsville, Md. WE. 5—4666. 

1960: Herbert D. Ford, district sales manager, American Airlines, Inc., 918 16th 
Street NW. EX. 3-2080. 

1962: Ralph L, Goldsmith, president, Lansburgh’s, 420 Seventh Street NW. 
NA. 89800. 

1962: Ernest F. Henry, lawyer, Barnard & Henry, 923 20th Street NW. NA. 
80203. 
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1960: Dr. O. B. Hunter, Jr., director, Hunter Memorial Laboratory, 915 19th 
Street NW. RE. 7-4600. 

1960: Harvey L. Jones, vice president, Sandoz, Inc., real estate, 2 Dupont Circle 
NW. DU. 7-1234. 

Francis J. Kane,’ president, Kane Transfer Co., 2100 Fifth Street NE. AD. 
24600. 

1961: John W. Kluge, president, Kluge & Co., food brokers, 2637 Connecticut 
Avenue NW. DU. 7-2541. 

1961: J. Willard Marriott, Sr., president, Hot Shoppes, Inc., 5161 River Road 
NW. TU. 2-2000. 

1962: C. Witten: Martin, Jr., president, Pepsi-Cola Bottling Co. of Washington, 
D.C., Inc., 901 17th Street NE. LI. 6—-6600. 

1961 : Paul Matthews, partner, Matthews, Menefee & Carter, certified public 
accountants, 1010 Vermont Avenue NW. RE 7-1471. 

1961: William J. McManus, vice president, public relations, Chesapeake & 
Potomac Telephone Co., 725 13th Street NW. ME. 7-9900. 

Harry L. Merrick,’ president, Kal, Ehrlich & Merrick, Inc., 2141 Wisconsin 
Avenue NW. FE. 77-5500. 

E. D. Merrill,’ 3111 Hawthorne Street NW. FE 3-5254. 

1961: Hudson B. Moses, general manager, Burlington Hotel, 1120 Vermont 
Avenue NW. CO. 5—4000. 

1961: Richard A. Norris, executive vice president, Riggs National Bank, 1503 
Pennsylvania AvenueNW. ST. 3-5600. 

1960: Edson B. Olds, partner, Mackall & Coe (mail: 7501 Brookville Road, 
Chevy Chase 15, Md.). RE. 7-2868. 

1961: Garrett A. Pendleton, president, McLachlen Banking Corp., 1001 G 
Street NW. NA. 80430. 

1960: Maj. Gen. Louis W. Prentiss (USA retired), executive vice president, 
American Road Builders Association. 918 16th Street NW. RE. 7-5440. 

1961: John H. W. Roper, area development consultant, Washington Gas Light 
Co., 1100 H Street NW. RE. 7-3275. 

Victor O. Schinnerer,’ president, Victor O. Schinnerer & Co., Inc., Investment 
Building. RE. 7—1929. 

1960: Fred A. Smith, president, Fred A. Smith Co., 1111 17th Street NW. 
EX. 3-2480. 

1962: J. P. Stedehouder, executive vice president, Central Charge Service, 
Inc., 620 11th Street NW. ST. 3-—7800. 

1962: Dr. John R. Steelman, consultant, Albee Building, 1426 G Street NW. 
ME. 8-—3800. 

Philip M. Talbott,’ special assistant to the president, National Savings & Trust 
Co., 15th Street and New York Avenue NW. ST. 3-6200. 

Note.—The following are invited to participate in all board of directors activi- 
ties, although not members of the board : 

Gerald P. Price (chairman, membership committee) Car Leasing, Inc., 1025 
Connecticut Avenue NW. ME. 8—5250. 

Kenneth W. Parkinson (immediate past president, junior chamber of com- 
merce) 1100 Tower Building. DI. 7-2141. 


SENIOR COUNCIL, 1959-60 


(Senior council members are invited to attend board of directors’ meetings 
and to participate in all board activities. ) 
Chairman: Victor O. Schinnerer, Investment Building. RE 7-1929. 
Francis G. Addison, Jr., president, Security Bank, 9th and G Streets NW. 
NA 85200. 
James E. Colliflower, vice president, Griffith Consumers Co., 1413 New York 
Avenue NW. ME 84840. 
PR ng Ay V. Fleming, chairman of the board of directors, Riggs National Bank. 
= 5 
in a J. Groom, president, Bank of Commerce, 1700 K Street NW. NA 
Granville Gude, president, Gude Bros. Co., 1212 F. Street NW. NA 84276. 
B. M. McKelway, editor, the Evening Star, 225 Virginia Avenue SE. LI 3-5000. 





1 Ex-officio director. 
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L. P. McLachlen, chairman of the board of directors, McLachlen Banking 
Corp., 10th and G Streets NW. NA 8-—0430. 

Edgar Morris, special representative, Westinghouse Appliance Sales, 712 13th 
Street NW. ST 3-4069. 

Claude W. Owen, president, E. G. Schafer Co., 2321 Fourth Street NE. DE 
2-3862. 

John A. Reilly, president, First National Bank, 1333 G Street NW. RE 7-1700. 

Frederick P. H. Siddons, vice president, American Security & Trust Co., 15th 
and Pennsylvania Avenue NW. ST 3-6000. 

Lawrence E. Williams, Williams Engineering Co., 1129 National Press Build- 
ing. EX 3-6007. 

In addition, the following presently members of the board of directors are 
members of the senior council: Edward R. Carr, Leon Chatelain, Jr., E. F. Col- 
laday, Howard C. Drake, Francis J. Kane, Harry L. Merrick, E. D. Merrill, 
Thornton W. Owen, Fred A. Smith, and Philip M. Talbott. 

Mr. Etwoop Davis. We believe the committee will agree that this 
group of Washingtonians is well qualified to discuss local matters. 
One additional comment to this point—the presidents, directors, and 
leaders in the board of trade have always been men whose lives have 
been intimately identified with thiscommunity. A large majority of 
the 57 men who have served as presidents of the board of trade have 
been natives of thiscommunity. Of the 12 immediate past presidents, 
75 percent were born and lived all their lives in the Washington 
metropolitan area, most of them in the District of Columbia. We 
believe this is important in that it demonstrates that the board of trade 
may speak from a leadership experience which is preeminent in this 


city. 

g, there will be no misunderstanding, let me clearly state that the 
members of the board of trade and the board of trade as an organiza- 
tion fully subscribe to the basic American democratic philosophy. We 
believe that all Americans, including those residing in the Federal city, 
should have a voice in their Government through selecting officials 
who govern them. This is clearly demonstrated by our active interest 
in seeking for the people of the District a vote for President and Vice 
President and representation in the Congress which under the Consti- 
tution is and must continue to be the agency invested with the exclusive 
power to govern the District of Columbia. 

We and many, many thousands of other District residents as well as 
countless other Americans who have taken the trouble to thoroughly 
inform themselves with respect to the unique situation in the Federal 
city are opposed to the enactment of H.R. 4400 and other bills tagged 
as home-rule bills because we conclude that if adopted, they would not 
produce meaningful home-rule government and that their enactment 
would be extremely injurious to the best interests of the Federal city 
and the United States of America. 

Our basic premise respecting the District of Columbia’s character 
is that its primary purpose is to serve as the seat of Government of the 
United States. It was designed and developed for that purpose and we 
think it should continue to serve that purpose. This premise to which 


we believe the Congress overwhelmingly subscribes imposes a host 


of very special and unusual characteristics and requirements not 
present in other cities.’ 

To get a true picture of Washington and its problems, it is necessary 
to turn back the pages of history to the early 1790's and trace the city’s 
development through the years. Section 8, article I, of the Constitu- 
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tion of the United States provides that Congress shall exercise exclu- 
sive legislation over such District (not exceeding 10 miles square) 
as may, by cession of particular States, and the acceptance of Congress, 
become the seat of Government of the United States. 

An act of Congress of July 16, 1790, accepted the 10-mile square 
of land lying on both sides of the Potomac River which the States 
of Maryland and Virginia had ceded for this purpose in 1783 and 
1789 respectively. The act further directed the President to appoint 
three commissioners to survey, define, limit, and locate the city and, 
prior to the first Monday in December 1800, provide suitable buildings 
for the accommodation of Congress and the President, and for public 
offices of the Government of the United States. 

An act of Congress, approved April 24, 1800, authorized the Presi- 
dent of the United States to direct the removal of various executive 
departments to the city of Washington from Philadelphia. The first 
meeting of the Congress in the new capital was held on November 21, 
1800, by which time President John Adams had moved to the White 
House. By June 16, 1801, all personnel and records had been moved 
to the new seat of Government. 

The first government of the city of Washington (then only the 
central portion of the District) was established after its incorporation 
by an act of Congress in 1802. The government consisted of a mayor 
appointed by the President and a 12-member city council elected by 
the people of the city. The council, by vote of its members, was 
divided into an upper house of seven members, and a lower house of 
five. The right to vote for national officers ceased in December 1800. 

In 1812, Congress amended the charter of Washington by providing 
for an elected Board of Aldermen of 8 members and an elected Board 
of Common Council of 12 members. The mayor was elected by joint 
vote of the two boards. 

Eight years later in 1820, the charter was changed again. This time 
it provided for the same Board of Aldermen and Board of Common 
Council but with a mayor elected by the qualified voters for a term 
of 2years. This form of city government continued for 50 years. 

By an act of Congress of February 21, 1871, a territorial form of 
government was provided for the District consisting of a Governor, 
a Board of Public Works, a Board of Health, and a Legislative As- 
sembly consisting of an 11-member Council and a 22 member House 
of Delegates. The Board of Public Works consisted of the Governor 
and four persons, one of whom was a civil engineer. The Governor, 
the council members and the Board of Public Works were appointed 
by the President. The members of the House of Delegates were 
elected by the qualified voters. There was also an elected delegate to 
the House of Representatives of the United States with a right to 
speak but not to vote. 

This form of government which closely resembles that advocated 
again today lasted only 3 years. On June 20, 1874, it was abolished 
by an act of Congress which established a temporary commissioner 
form of government and appointed a committee of two Senators and 
two Representatives to draft “a suitable frame of government for the 
District of Columbia.” Following a report by this committee the 
temporary government was abolished by an act of June 11, 1878, which 
created the present three-Commissioner form of government with the 
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Engineer-Commissioner to be appointed from the Corps of Engineers 
of the U.S. Army. Our present government, which has survived for 
85 years, can be said to have been arrived at by the “trial and error” 
method since it evolved after rejection by the Congress of the 1802, 
1812, 1820, 1871, and 1874 types of government. 

So much for history and so much for experience. There are those 
who will say that things are different now, that this fabulous elec- 
tronic and space age has created a whole new set of circumstances 
which make it impossible to measure the present and the future by 
the past. So, let’s take just a minute and enumerate a few of the 
unique situations in this Federal City which, I believe, discredit the 
contention that it should have the same form of government as other 
cities. 

1. It is the first city ever to be conceived, born, and raised as the 
Capital City of a major nation with no other reason for existence. 

2. At the time of its birth, it was divorced from local political pres- 
sures by being located on land ceded from the adjoining States. 

3. At the time of its birth, it was divorced from national politics by 
the withdrawal of voting privileges from its residents. 

4. The Constitution of the United States reserves to the Congress 
the right to legislate for the city of the Nation. Regardless of the 
type of government enjoyed by the local people, its governing officials, 
whether they be Commissioners or a Governor or a mayor, can “regu- 
late” only under the overriding legislative control of the Congress. 

5. The Federal Government owns 42.8 percent of the taxable land 
in the District of Columbia. 

6. Foreign embassies and tax-free organizations (many specifically 
declared tax free by the Congress) occupy another 6.3 percent. 

7. Since District governmental activities occupy 3.8 percent of the 
taxable land, the total of these exemptions is 52.9 percent. 

8. Our major business—the Federal Government—pays no income 
tax, sales tax, personal property tax, or real estate tax. Elsewhere 
business does pay these taxes roughly at the rate of $1 for each $20 
of payroll. 

9. Our parks are administered by the National Park Service. 

10. Our Board of Education, appointed by the U.S. District Court 
for the District of Columbia, is an independent agency reporting to 
the Commissioners only on budgetary matters. 

11. Our judges are appointed by the President and confirmed by 
the Senate. 

12. Our Zoning Commission has two ex officio Fedesal officers on it— 
the Director of the National Park Service and the Architect of the 
Capitol. 

13. The National Capital Planning Commission with the Engineer- 
Commissioner as an ex officio member is appointed by the President 
and reports not to our city fathers but to the White House. 

14. Our Public Utilities Commission, appointed by the President 
and confirmed by the Senate, except the Engineer Commissioner who 
serves ex officio, is an independent agency reporting to the Commis- 
sioners only on budgetary matters. 

15. The Board of Commissioners is charged with preparing an 
annual balanced budget. The only taxes which can be raised or 
lowered by them are real estate and tangible personal property taxes. 





ona. an Aa 


mp = ee Fre 


Tree =~ >_> -m~> 


— of “-. 








HOME RULE 393 


16. The District of Columbia budget, after review by the Federal 
Bureau of the Budget, is presented to the Congress by the President 
in his annual budget message. 

17. The District of Columbia government performs all the functions 
of the city, county, and State. Insofar as the Federal aid highway 
and other Federal aid programs are concerned, it is classified as a 
State and receives its share of interstate money. 

18. Its income is deposited in the U.S. Treasury and can be with- 
drawn only for payment of budget items approved by the Congress. 

19. The Corps of Engineers of the Army is responsible for water 
mEPy and purification but the distribution is the responsibility of 
the District government. 

20. The District of Columbia National Guard reports directly to the 
President who is the Commander in Chief. The Federal Government 
appoints the commanding general and exercises control over the guard 
in a manner similar to State governments. 

21. Federal Civil Service Commission rules, regulations, and eligible 
lists apply equally to District employees. 

22. The District furnishes the Federal Government certain basic 
municipal services such as fire and police protection and water, sewer, 
and sanitation services. 

These 22 items all add up toa complicated Federal-city relationship. 
Some of these conditions would be changed if any of these so-called 
home rule bills were enacted into law, but the significant ones would 
remain as is. Of the 22 points cited, only 7 would be altered under 
so-called home rule, and {can assure you that they are not the most 
important ones. 

The board of trade’s long experience with Congress on District of 
Columbia budget and legislative matters has led us to the firm con- 
clusion that the transfer of revenue and budget functions to the pro- 
posed locally elected council or legislative assembly would be accom- 
panied by the shrinkage of the present inadequate Federal payment. 
Support for this conclusion was voiced during this very Congress 
during the debate on the floor of the House of Mintesintatves when 
the District of Columbia 1960 budget was being considered. 

For example, in response to questions from the floor, Congressman 
Rhodes of Arizona had this to say: 

Personally, as far as home rule is concerned and as it concerns the fiscal posi- 
tion of the city of Washington, I would venture to say that if the city of 
Washington had home rule, it would be treated the same as any other State 
in the United States is treated insofar as Federal payments are concerned. 
In other words, if we are speaking only of the fiscal situation, it would be my 
thought that probably the city of Washington would lose whatever Federal 
payment that it now receives except insofar as those payments are for services 
rendered. * * * I doubt very much whether the Congress would be inclined 
to pay annually to the District of Columbia $22 million, $25 million, or $30 
million, or whatever figure it might be, any more than it would be inclined to 
pay the city of New York, for instance, payments in lieu of property taxes for 
the Federal installations. 

The District of Columbia, gentlemen, cannot be developed, operated, 
and maintained by those living and doing business within its oman 
Only 47 percent of the land is taxed; its largest employer, the U.S. 
Government, is completely tax free. To attempt to levy the total 
District budget on residents and commercial activities would place an 
unconscionable burden on the people far in excess of that demanded 
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anywhere else, particularly in Maryland and Virginia. Of even 
greater practical importance is the fact that neither the taxpaying 
residents nor businesses could long shoulder such burdens. Conse- 
quently, many of them would promptly remove themselves to other 
Jurisdictions. Hence, there would be an acceleration of the outward 
movement of business and residents who pay taxes in excess of munici- 
pal expenditures on their behalf accompanied by a depreciation in 

roperty values and a reduction in business volumes. This cycle of 

eterioration is well understood by the members of this committee; 
hence, the end result is predictable. Through this means would be 
created exactly the same impoverished situation in which Congress 
found the District of Columbia in the early 1870’s and which resulted 
in the commissioner form of government and the establishment of a 
fixed Federal payment. The outlook under these home rule bills is a 
distressing fiscal problem which we conclude ardent advocates of this 
legislation do not recognize. 

e in the board of trade and, we believe, most thinking practical 
people accept the inescapable hard economic fact that no community 
can develop and be operated properly without a prosperous and solid 
economic base. Fiscal health is certainly a primary requisite for the 
Conia of this great Nation. 

iscussions during these hearings last Friday raised some very 
serious questions concerning the amount of authority which would in 
fact repose in an elected council or assembly. It seems that there are 
important areas of substantive law which could not be changed by the 
council and which would still require consideration and action by the 
Congress. In our opinion, there is a very significant body of legislation 
in this category which, if history is a guide, would become larger year 
after year as Cinireos and the courts came to grips with the specific 
problems. 

As the committee knows some congressional supporters of the legis- 
lation under consideration have concluded that Congress can delegate 
only its powers which relate to purely local matters to a municipal 
council and must exercise directly its legislative powers with reference 
to subjects of general interest. 

At the same time they support a bill which records the intent of 
Congress in the preamble to retain “the ultimate legislative authority 
over the National Capital which is granted by the Constitution.” The 
preamble also states : 

It is the further intention of Congress to exercise its retained ultimate legis- 
lative authority over the District only insofar as such action shall be necessary 
or desirable in the interest of the Nation. 

It would seem that, if adopted, the intent of Congress was that it 
should hold a relationship to the government of the District of 
Columbia in many ways analogous to that of the Supreme Court to 
lower courts. The Congress would then be in a position where it 
would not have the initial authority to hear and consider matters of 
importance to the Federal City but would only have the authority to 
act “ultimately” and then only on matters “necessary or desirable in 
the interest of the Nation.” 

Despite the intent of the drafters of the legislation with respect to 
expressing the intent of Congress, we seriously question whether the 
Congress possesses the power to abrogate the responsibilities assigned 
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to it under the Constitution “to exercise exclusive legislation in all 
cases whatsoever.” 

The preamble of the bill further provides that it is the intention of 
Congress to restore to the inhabitants of the Nation’s Capital the 
powers of local self-government which are a basic privilege of all 
American citizens. This is not possible because this bill and all 
so-called home rule bills cannot authorize the elected city council to 
enact such laws as pertain to marriages, corporations, legal holidays, 
taxes applicable to nonresidents, estate and inheritance laws, contracts, 
titles to real property, commerce, and many other matters that a State 
legislature could readily enact. 

We foresee that for the foregoing and many other reasons the en- 
actment of any of these bills would certainly result in an intolera- 
ble conflict of interest between the local people and the U.S. Govern- 
ment. Inevitably if these bills are passed, there would be repetitions 
of the same misunderstandings which characterized the period from 
1800 to 1878. 

The Congress would take action on vital issues directly opposed to 
the action of the council or the will of the people as it did on more 
than one occasion in that period. 

In the absence of a fixed figure or an orderly manner of arriving at 
an equitable Federal payment, there would result inevitably a situa- 
tion where the local government would refrain from major public 
works commitments with the contention that it was a Federal responsi- 
bility. The Congress would in many cases refuse to acknowledge such 
responsibility until conditions became so horrible that they would have 
to deal with them just as in the case of the water supply and other 
facilities in the 1800's, 

The inevitable result of these situations would be that the local 
community would be in constant contention with the Congress and 
that seekers of local political offices would undoubtedly construct their 
platforms in varying degrees on anti-U.S. Goverment local issues. 

I can assure the members of the committee that we dislike injecting 
such conclusions in the record of these hearings, but we believe they 
aresound. We believe the committee should be informed of the think- 
ing of an intensely interested group of leaders in this community, and 
we conclude that the results of the enactment of the legislation under 
consideration would be so injurious to the Federal City that we would 
be remiss in our responsibility if we did not review these matters at 
this time. 

While we do not desire to take time to discuss the details of the bills 
under consideration, I do want to refer to one section which, in our 
opinion, is completely undesirable and which relates to the fiscal situ- 
ation which we have been discussing. All of these bills define quali- 
fied electors as— 
any person (1) who has maintained a domicile or place of abode in the Dis- 
trict continuously during the 1-year period ending on the day of the election, 
(2) who is a citizen of the United States, (3) who is on the day of the election 
at least 21 years old, (4) who has never been convicted of a felony in the United 
States, or if he has been so convicted, has been pardoned, (5) who is not mental- 
ly incompetent as adjudged by a court of competent jurisdiction, and (6) who 
certifies that he has not within 1 year immediately preceding the election voted 


in any election at which candidates for any municipal offices (other than in 
the District of Columbia) were on the ballot. 
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Then the bills provide that the District may issue bonds of indebted- 
ness provided their issuance receives a favorable vote of the qualified 
electors. 

Mr. Loser. Does the bill provide that they can vote in two elections, 
that is, in the District and elsewhere ? 

Mr. Etwoop Davis. Thatis right, sir. 

Mr. Asernetuy. I think that is true of some of the bills. I do not 
know whether that is true of all of them. 

Mr. Etwoop Davis. The bill under consideration provides you can 
vote elsewhere but you cannot vote here in the District of Columbia 
and still vote for a municipal officer in the State. 

Mr. Asernetuy. Does the bill which the proponents are attempting 
to discharge from the committee provide for dual voting ? 

Mr. Exwoop Davis. Yes, sir. 

Mr. Asernetruy. That point I overlooked. I knew the original 
bills of years gone by did that. I thought that had been deleted. 

Mr. Etwoop Davis. No, sir. 

Mr. Loser. It is unlawful in my State. You just vote once. 

Mr. ABerneTHy. You vote in two places? 

Mr. Exwoop Davis. Yes, sir. 

Mr. Marrnews. You wouldn’t call that second-class citizenship. 
It would be a superclass citizenship. 

Mr. Etiwoop Davis. If you combine it with home rule, it is proper in 
the mind of a lot of people. It is second class. As Senator Neely 
said before his death, “It is the best we can give.” 

Mr. Matruews. Excuse me. I do not believe the gentleman under- 
stood me. I was just making a remark that if the citizens of the 
District of Columbia could vote twice, and have these dual oppor- 
tunities for voting, that would be granting them sort of a superclass 
citizenship. 

Mr. Etwoop Davis. That is right, sir. 

Mr. Marrnews. A right no other citizens have in the country. 

Mr. F1.woop Davis. That is right. 

The Washington Board of Trade has, in every hearing called on 
home rule bills, vigorously opposed the dual voting provision through 
which persons residing in the District, though retaining and exercising 
their right to vote in other jurisdictions, may vote in the District if 
they have not voted in a municipal election during the preceding 
year. 

We hold that it is unfair to those exclusively citizens of the District 
to permit voters in other jurisdictions, many of whom intend to return 
to their homes in the States next year, the year after, or at some time 
in the future, to participate in referendums authorizing the creation 
of large amounts of bonded indebtedness, secure in the knowledge that 
thev will not participate in paying these debts. 

Denying the vote only to those who have not participated in an 
election when municipal officials were on the ballot is a principle 
which is incomprehensible to us. The District of Columbia performs 
substantially all the functions of a State, county, municipality, and 
school district. Why then only exclude those voting for municipal 
officials? Why not also State and county officials? If this were done, 
it would, of course, eliminate as qualified electors in the District all 
those who voted in other jurisdictions and thus reserve participation 





- - — 





ee 


HOME RULE 397 


in elections including the approval of bond issues to those people 
who firmly acknowledged the District of Columbia as their permanent 
home. 

I have been reviewing reasons why the so-called home rule bills under 
discussion are not desirable in the Federal City. Now I invite the 
committee’s attention to the reason why we have for years referred 
to such bills as so-called home rule. We have steadily maintained 
that national representation is an essential feature of true home rule 
for residents of the District. Excerpts from the testimony before the 
House Judiciary Committee in 1928 by Henry Glassie, then special 
assistant to the Attorney General, clearly express our reasoning in 
support of thisstatement. Mr. Glassie said: 

What was the claim of the Americans to full participation before the Revolu- 
tion? Participation in local government? Not at all. They had that. It was 
participation in that sovereign imperial parliament which made the law. 

We have been reproached with the idea that we do not want local government 
and therefore do not want self-government. But mark the distinction. Local 
government may be a mere matter of municipal administration. But what self- 
government means is that the people who are to obey the laws shall have a share 
in the making of the laws. You (the Congress) make the law. Under the 
constitutional provisions you will always make the law. Under the principle 
that the Federal Government shall be supreme, you must continue to make the 
law. 

Therefore, when we come to you humbly, and say, “Admit us to participate ; 
admit us to your councils in the making of this law,’ we are asking for local 
self-government. 

* * * So I say to you, gentlemen, with profound deference, that these things, 
first from one side and then from the other, which are constantly thrown against 
us, will hardly bear scrutiny. We do want self-government, and the essence 
of self-government is the right to send a man from your community into the 
legislative representative body which can send you to war, tax your property, do 
what it pleases with your will, control your domestic relations, your relations 
with your family, your wife and children, and do all those things which make a 
government, a government touching intimately the life of the community. Those 
are the things that are dearest to you and those are the things which, in your 
respective States, you insist upon having, and which you will never surrender. 

Despite the virtually unanimous opinion in favor of a vote for Pres- 
ident and representation in Congress by residents of the District of 
Columbia, the Congress consistently refuses to give serious considera- 
tion to this matter. I believe the last hearing on this subject was 
before the Senate Judiciary Committee in 1954, more than 5 years 
ago. For years each Congress has been asked to hold hearings and 
consider this matter but for some unaccountable reason, the bills lan- 
guish in the pigeonholes. Still these so-called home rule bills receive 
attention though they are relatively meaningless and would, in fact, 
grealty hamper the development and administration of the Nation’s 

apital. 

e are encouraged by Senator Keating’s statement that he would 
offer an amendment to the anti-poll-tax resolution that would grant 
residents of the District the right to vote for President and Vice Presi- 
ident. We have asked Senators Randolph and Francis Case to sup- 
port this effort and will urge other Members to do likewise. Through 
such action we may attain a portion of our objective for national repre- 
sentation which has been bottled up in the Judiciary Committees of 
both Houses for years and which neither committee has been willing 
to even hold hearingson. Through such action we may be able to take 
the first step toward national representation and real home rule on a 
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sound basis. Through such action we may embark on a course which 
will give us a meaningful voice in our Government while retaining 
the basic concept of the Federal City envisaged by the founders. 
Through such action it would be shown that democracy applies in 
the District of Columbia to an extent far more basic than is proposed 
in a government limited to municipal administration. 

Mr. Loser. Thank you very much, Mr. Davis, for your rather in- 
formative statement. 

It is 2 minutes until 12 o’clock and the House will be in session 
shortly. 

Mr. Matthews, do you want to ask a question? 

Mr. Martrnews. Not a thing, except to tell Mr. Davis how much I 
have enjoyed his testimony. I can understand how anybody in the 
District with any poverty would be alarmed about the type of home 
rule bills we are considering. 

I think your report might well be entitled “The Economic Facts of 
Home Rule.” 

I want to thank you for it. 

Mr. Extwoop Davis. Thank you, sir. 

Mr. Asernetuy. May I ask a question or two? 

Mr. Eiwoop Davis. prema appreciate the desire of the people of 
the District of Columbia to have some voice in the government of the 
District. As I stated a moment ago, I support the proposal that has 
been made here, and I have supported it for years, the right to give 
them a vote for the President and Vice President, which is a real vote 
for people who have some power and is not amenable to anyone 
except his constituents. 

Now if the Congress sees fit to pass onto the people the very lim- 
ited powers under the home rule bill, which we all know would 
require the Congress to circumvent a very specific provision in the 
Constitution, do you think they would be willing to assume the full 
burdens of the District government ? 

Mr. Etwoop Davis. No, sir. 

Mr. Asernetuy. And pay the full bill? 

Mr. Extwoop Davis. No, sir. 

Mr. Asnernetuy. You do not think they would be willing to assume 
the $25 million, or whatever it is the Federal Government now con- 
tributes to the District ? 

Mr. Etwoop Davis. I do not think they would be willing to, and I 
do not think they can economically. 

Mr. Anprneruy. Would they be willing to go back and dig up the 
money the Federal Government has given them in the last few years 
to build public and religious hospitals in the District? Do you think 
they would be willing to dig that up ? 

Mr, Etwoop Davis. No, sir. 

Mr. Asernetuy. Do you think they would be willing to pay inter- 
est on the small amount that they agreed to pay the Government, 
which went into the hospitals? You know loans were interest free. 
Do you think they would be willing to pay the interest on the money 
which was put here by the people of the 48 States ? ‘ 

Mr. Etwoop Davis. I am certain they would resist it. 

Mr. Anernetuy. Do you think they would be willing to pay the 
Federal Government for the free services which they are now render- 
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ing the 20-odd-thousand civil service employees of the District govern- 
ment, providing the screening services and the establishment of civil 
service registers, all of which does not cost the District a dime? It 
does not cost the District government one dime. Would they be will- 
ing to pay for that ? 

Mr. Exiwoop Davis. They wouldn’t be willing. I do not know how 
much bargaining power they would have, either. 

Mr. AperNeTHY. Would they be willing to let the Federal Govern- 
ment withdraw its guarantee of Federal bonds of this multi-million- 
dollar stadium that is going to be built in the District ? 

Mr. Eiwoop Davis. No, sir. 

Mr. Asernetiy. Would they be willing to pay the $2,600,000 which 
I helped pass through the Congress the other day for the parking areas 
out there? Do you think they would be willing to pay for that? 

Mr. Exiwoop Davis. No, sir. 

Mr. ABERNETHY. They do rot want that kind of home rule, do they ? 

Do you think they would be willing to establish a system which 
would permit them to run up a bonded debt which heretofore has been 
unnecessary in operating the government ? 

Mr. Ei.woop Davis. They would be in favor of that. 

Mr. Asernetiy. They would be willing to do that ? 

Mr. Exiwoop Davis. And it would be necessary. 

Mr. Asernetuy. Why would it be necessary for them to establish a 
type of government which would permit them to run up a bonded 
debt ; because of the withdrawal of Federal funds? 

Mr. Etwoop Davis. Basically that, and I think that your cost of 
operation would be greatly increased and if the result was increased 
taxes to meet those increased financial obligations, I think your source 
of income would be reduced. 

Mr. Averneruy. That is all, Mr. Chairman. 

Mr. Loser. It is past 12 o’clock. The committee will stand ad- 
journed until next Wednesday morning at 10 o’clock. 

Mr. Fowtrr. Mr. Chairman. 

My name is Andrew Fowler, I am the director of the Washington 
Bureau of the National Fraternal Council of Churches. 

I would like to submit, if you will permit, my testimony for the or- 
ganization for the record if it may be done. 

Mr. Loser. We will be happy, unless there is objection, to permit 
your statement to be inserted in the record. 

(The statement referred to is as follows:) 


STATEMENT OF REv. ANDREW FOWLER, DIRECTOR, WASHINGTON BUREAU, NATIONAL 
FRATERNAL COUNCIL oF CHURCHES, U.S.A., INC. 


Mr. Chairman and members of the committee, my name is Andrew Fowler. I 
— director of the Washington Bureau, National Fraternal Council of Churches, 

.S.A., Inc. 

I wish to thank this committee for the privilege to make a statement setting 
forth the views of the National Fraternal Council of Churches regarding home 
rule. 

The constituents of the Fraternal Council of Churches believes that home rule 
in the District of Columbia would help lift the cloud and break down the barriers 
that keep all men from seeing our American dream fulfilled. 

The Fraternal Council of Churches holds that all taxpaying citizens should have 
a voice in the Government. A fundamental principle of our Government is that 
taxpaying citizens have a right to vote. It was on the basis of this principle that 


we fought for our independence. 
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The Fraternal Council of Churches also maintains that the Government owes 
the citizens of the District of Columbia the privilege to have all the experiences 
that come with voting. 

We therefore urge the members of this committee and the Members of the 
House of Representatives to join the Senate and enact home rule legislation at 
this session of Congress. We realize that it is difficult to get a perfect bill. Itis 
better to have, however, a law of promise that can be extended and amended 
than to have no instrument at all. 


STATEMENT OF REV. ANDREW FOWLER, PRESIDENT, BAPTIST CONVENTION, 
DISTRICT OF COLUMBIA AND VICINITY 


Mr. Chairman and members of the committee, I appreciate the opportunity to 
state the views and wishes of the Baptist Convention, District of Columbia and 
Vicinity, for this committee. 

The Baptist convention urges the enactment of a bill giving home rule to the 
citizens of the District of Columbia. 

There are several reasons why the consstituents of the convention feel that 
the District of Columbia should have home rule. 

First, such a rule would be consistent with Baptist beliefs and Baptist his- 
tory. The noble John Locke well said “The Baptists were the first propounders 
of absolute liberty, just and true liberty, equal and impartial liberty,” and I may 
add they have ever been the protagonist of civil liberty. 

Second, it is in keeping with our American democratic way of life from the 
beginning. 

Third, from all indications, the fathers who made the District of Columbia the 
Capital of the Nation intended that the citizens should have local suffrage. That 
the early fathers believed that the citizens of the District should have a munic- 
ipal legislature for local purposes derived from their own suffrages was well ex- 
pressed by the Honorable James Madison. 

: Fourth, from the beginning the residents of the District had a measure of 
ome rule. 

Fifth, Congress enacted home rule laws immediately after the District became 
the Capital of the Nation. This move showed that the lawmakers who were 
not far removed from the Founding Fathers knew and respected the intents of 
the Founding Fathers. 

Sixth, votes in the Nation’s Capital should set a pattern of good government for 
other territories and States of the United States. They must, therefore, have 
the opportunity to demonstrate their ability. 

Seventh, the fact that the citizens of the District had the privilege to vote for 
their officers for a substantial period of time is proof that it can work. 

Eighth, the lawmakers owe it to the Nation to give citizens of the District of 
Columbia home rule. 

Ninth, the Supreme Court has said that in its opinion “There is no constitu- 
tional barrier to the delegation by Congress to the District of Columbia of full 
legislative power, subject, of course, to constitutional limitations to which all 
lawmaking is subservient and subject, also, to the power of Congress at any 
time to revise, alter, or.revoke the authority granted. 

Tenth, home rule or local suffrage would be an aid to Congress in case of a 
tendency toward corruption in Government. 

The constituents of the Baptist convention are aware that in the long past 
mistakes were made under local suffrage. At the same time advances have been 
made and knowledge has been acquired which will give a better chance of good 
government. 

The fact that home rule bill after home rule bill has been introduced during 
the past 12 years shows that there is need for some type of home rule legislation. 

We do hope that Congress will pass adequate and effective home rule laws in 
this session. 


Mr. Loser. Does anyone else want to submit a statement, or would 
you prefer to return next Wednesday ? 

(No response. ) 

Mr. Loser. If not, we stand adjourned. 

(Whereupon, at 12:04 p.m., the committee adjourned, to reconvene 
at 10 a.m., Wednesday, August 19, 1959.) 
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DISTRICT OF COLUMBIA HOME RULE BILLS 


WEDNESDAY, AUGUST 19, 1959 


Houser or REPRESENTATIVES, 
SuscomMi1rreeE No. 3 oF THE 
CoMMITTEE ON THE District or CoLUMBIA, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in Room 445, 
Old House Office Building, Hon. James C. Davis (chairman of the 
subcommittee) presiding. 

Present: Representatives Davis, Loser, Harmon, and Broyhill. 

Also present: William N. McLeod, Jr., clerk of the Committee on 
the District of Columbia, Hayden S. Garber, counsel; Ann L. Puryear, 
assistant clerk ; Leonard O. Hilder, investigator; and Donald Tubridy, 
minority clerk. 

Mr. Davis. The committee will come to order, please. 

We are continuing this morning the hearings on all the bills before 
this subcommittee dealing with home rule. 

The first witness this morning will be the President of the Board 
of Commissioners of the District of Columbia, the Honorable Robert 
E. McLaughlin. He will have some of his associates with him. 

You may introduce them whenever you are ready. 


STATEMENT OF ROBERT E. McLAUGHLIN, PRESIDENT OF THE 
BOARD OF COMMISSIONERS OF THE DISTRICT OF COLUMBIA; 
ACCOMPANIED BY CHESTER GRAY, CORPORATION COUNSEL; 
SCHUYLER LOWE, DIRECTOR, GENERAL ADMINISTRATION; AND 
WILLIAM K. HOLL, MANAGEMENT OFFICER 


Mr. McLaveuurn. Thank you, Mr. Chairman. I appreciate this 
+ i song of appearing before you. I have with me Mr. Chester H, 

ray, who is Corporation Counsel of the District of Columbia Gov- 
ernment; Mr. Schuyler Lowe, who is the head of the Department of 
General Administration; and Mr. Holl, who is the Management 
Officer of the District of Columbia. 

Mr. Davis. We are pleased to have you gentlemen with us and you 
may proceed with your statement as you wish. 

Mr. McLaveutuiy. Thank you, Mr. Chairman. 

I am very pleased to have the privilege of appearing before you to- 
day to discuss home rule for the District. I should like to say that 
the Engineer Commission traditionally does not participate in this 
question regarding it as a political question, so Teas speaking for 
Commissioner Karrick and myself. 

As I have done before, I should like to state that the Commissioners 
strongly favor home rule, believing that it is in the best interest of 
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the United States and the local citizenry that the residents of the Dis- 
trict of Columbia should govern themselves in the manner of freemen 
living in free nations the world over. Self-government, of course, is 
the cardinal principle upon which this Nation was founded. 

We believe that the extension of self-government to the District will 
redound to the benefit of District citizens, the District Government, and 
the Nation. It will also be a ringing reaffirmation of our faith in 
democracy. That reaffirmation will not go unnoticed elsewhere. 
Home rule for the Disrtict will in time add a measure of hope and 
confidence for peoples all over the world who believe in the democratic 
principle of self-government. 

Three principal types of home-rule bills have been referred to this 
committee. First, there is S. 1681, the bill that passed the Senate 
(Mr. Wier’s bill, H.R. 1379, is similar to this in its concepts). Second, 
there are a number of identical bills that are usually deisgnated as the 
administration bills. Since H.R. 4400, by Mr. O’Konski, was the first 
of them to be introduced, let me refer to them by that number. And 
finally there is H.R. 2321 by Congressman Auchincloss. 

All the measures before you have as their objective the attainment of 
home rule for the people of the District of Columbia, but with different 
approaches. 

Let me first give you the highlights of H.R. 4400 and then discuss 
S. 1681 and H.R. 2321 separately. 

Essentially H.R. 4400 contains a congressional declaration of policy 
to restore to the residents of the District the powers of local self- 
government, which are basic rights of all American citizens. It pro- 
vides for the election by such residents of a 15-member legislative 
assembly ; delineates the functions to be performed by such assembly ; 
provides for the organization and operation of the assembly; provides 
for the appointment by the Preseident, with the advice and consent of 
the Senate, of a Governor and a secretary and delineates their powers 
and duties. 

Mr. Davis. You are getting away from the democratic principles 
there, apparently ? . 

Mr. McLaveuutn. The reason for this is that we feel there is a para- 
mount interest of the Federal Government, and of the 49 or 50 States 
in the Government, in the form of government we have in the District 
of Columbia; therefore, we feel the administration, the executive 
branch of the Government that happens to be in power should have a 
close tie-in. 

Mr. Davis. You do not think that would apply to the assembly ? 

Mr. McLavenun. We feel that the taxpayers in the District should 
not be without representation in their government, and we feel with 
all the powers that we are advised by the Supreme Court that the 
Congress can delegate to such a government for the District of Colum- 
bia that this democratic principle will be carried out within the con- 
stitutional limitations; that is, they shall have their own local legis- 
lature and unless they impinge upon the national prerogatives, and 
unless they impinge upon the desires of the Congress—which, of course, 
always retains its constitutional legislative powers over the District— 
then they would have that measure of home rule which I might say is 
the same as saying that municipalities in England have. The Parlia- 
ment has its ultimate legislative power and it sets up by very broad 
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neral delegations the statutory background of all Government and 
ocal authority. 

Mr. Davis. Do you think that we have reached a point over here 
where we could very well go to looking toward England for demo- 
cratic principles? 

Mr. eon mat I think England is noted throughout the world, 
and always has been, as having a very great measure of local authori- 
ties in the communities. 

Mr. Davis. Except for a little period in the 18th century. 

Mr. McLaveuutn. In the revolution that they had in the 17th 
century when the Crown was attempting to take up the charters of 
the municipalities there was a rebellion, and since that time one of the 
cardinal principles of government in England is that the local au- 
thorities shall be autonomous with respect to local questions. 

Mr. Davis. We did not agree with oo very much on their policy 
though in the latter part of the 18th century. 

Mr. McLaveuutn. As I understand it, actually there is probably 
about the same attitude toward our local municipalities in this coun- 
try. It was a question of the national control. Actually, de Tocque- 
ville, when he wrote his famous book on the “Democracy in the Ameri- 
cas,” said that in this country the real roots of democratic government 
originated in the towns and that those towns were small nations in 
themselves, especially the New England towns, and as the States were 
formed it was really the towns subtracting some of their own local 
authority and giving it to the States in a sort of reverse action of what 
we generally think of. He also noted the problem was not so much 
a problem of interference with the municipalities in the cities as it 
was a problem of national taxes, and so forth, the national policies. 

So when we are distinguishing between the municipal government, 
which we are talking of here in a very broad sense, and the National 
Government, we have to be careful—speaking of England—that we 
recognize what the issues were back there at that time. 

The bill establishes budgetary procedures; authorizes limited bor- 
rowing for specified purposes; regulates the financial affairs of the 
District; and provides for the conduct of elections and the filling of 
vacancies occurring in elective offices. Provision is made for the elec- 
tion of a nonvoting Delegate in the House of Representatives. 

Mr, Davis. You would like a Delegate in the House of Representa- 
tives but none in the Senate? 

Mr. McLavueutrn. I would like one. I have never gone into the 
basis for this nonvoting Delegate always in the House. The House 
in many ways is the initiator of legislation, such as appropriations, 
and in that sense it has a broader scope. I would like to see it myself. 

The bill provides for the transfer of personnel, property, and funds 
from the existing District government to the new government; con- 
tinues in effect statutes and regulations in existence at the time of the 
transfer ; empowers the President to take such action during the tran- 
sition period as he may deem necessary to enable the Board of Elec- 
tions to perform its functions; and authorizes an appropriation of 
$500,000 to carry out the purposes of the act. 

I shall now discuss in detail some of the more important features of 
the bill. 
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(1) The language of H.R. 4400 has been patterned in several par- 
ticulars after certain key provisions of the 1871 Charter of the District. 
of Columbia, which established for the Nation’s Capital a territorial 
form of government. It appears to us to be a good idea to take ad- 
vantage of language which one been tested and upheld by the Supreme 
Court of the United States. The language which I refer to here is 
to be found in section 324(a). We have made other changes to 
reflect the fact that the functions of the District of Columbia govern- 
ment include those normally associated with a State or Territory in 
addition to those of a city. For the same reason, some of the language 
used in the proposed bill is patterned after language to be found in 
Territorial acts and in affairs of State governments. Thus, for ex- 
ample, the chief executive is referred to as a Governor. In other 
respects as well, the proposed bill reflects the fact that the scope of 
functions of the new government would be greater than that which 
is normally contemplated for a city. 

Mr. Davis. Just to find out what we are talking about, do you favor 
a Territorial government or a city government? 

Mr. McLaveuuin. Mr. Chairman, I think Territorial government 
probably expresses it better. We in effect are a Federal Territory here 
and, as the chairman and the committee are well aware, dealing with 
these problems all the time, our problems exceed the problems of a 
city. They include the problems of counties and of States. Like- 
wise, we have asituation here where it would be, I think, unsatisfactory 
to attempt to limit these powers to the powers purely of a municipality. 
We have found, for instance, we would not want to rely upon the 
Federal Government for our correctional institutions. They would 
not want us to. They would not allow us to, I am sure. They are 
trying to slough off in that field continuously and no doubt properly so. 

This being a child of Congress here, a ward of the Congress, I feel 
the powers delegated by the Congress to it should relate to all of the 
normal powers of a State, first so as to give a normal political out- 
look to the people who live here, but, moreover, to relieve the Congress 
of the constantly harassing details of taking care of our government 
in the District of Columbia. Therefore, I feel that we should not 
attempt to limit it down. It is very difficult to separate the purely 
city functions from the municipal functions that have a stronger State 
flavor. It has taken all of these years in a growing American juris- 
prudence actually to find the distinctions and delineate these distinc- 
tions. 

Mr. Davis. Would you contemplate a permanent status of a Terri- 
tory, or would you look eventually to statehood ? 

Mr. McLaveutin. Mr. Chairman, I personally do not look to state- 
hood. I feel any American should have the right to voice his opinion 
with a franchise in his local government, but I feel the District of Co- 
lumbia is very unique. Our foreign policy is very much tied into cere- 
monial events that take place here. As the chairman is aware, in our 
daily intercourse of government, the local government must function 
arm in arm with the Federal Government in some respects, such as 
planning in the construction of various facilities, so I personally do not 
look toward statehood. I do not think it is appropriate. ~-I feel that 
the people here should have a normal voice in their local affairs. On 
the other hand, I feel that there is a very strong tie here and that this 








HOME RULE 405 


is a sort of crown of our national structure and it is different and should 
remain separate from the States. 

Mr. Davis. What do you think about the proposal that has been 
advanced a time or two about the District going back to the State of 
Maryland as the Virginia part of it has done? 

Mr. McLaveuur. Mr. Chairman, I think it is perfectly possible, 
and I think it is preferable to have this measure of home rule in the 
District of Columbia. My own personal feeling is—and this has never 
been discussed by the Board of Commissioners since I have been on 
it—if it were impossible to give the local citizens a reasonable measure 
of home rule it would be better to make some line and see the resi- 
dential section go back to a State where they could enjoy those 
privileges. 

Mr. Davis. Do you see any hardship of objection that is being ex- 
perienced by the people who live in Arlington County now which was 
ceded back by the Federal Government to the State of Virginia? 
They have over there now a good many Government installations. 
They have the Pentagon. They havea Navy installation. They have 
various other governmental activities, and yet the residents of the 
area are citizens of Virginia. Do you see any objection to that? 

Mr. McLaveuun. Mr. Chairman, I do not, except I understand 
Mr. Broyhill’s position, and the position of the people over there who 
have to maintain adequate municipal services and adequate govern- 
mental services with a great hunk of their otherwise taxable properties 
being employed by the Government. I doubt if they are getting an 
ample payment in lieu of taxes for the properties that are being used. 
I realize that there are some benefits accruing from the fact that gen- 
erally the population is pretty much employed by Federal agencies, 
but then that is not necessarily true in instances where great hunks of 
territory are taken out with just a few employees. It seems to me 
that it is a matter that has to be very carefully worked out with re- 
spect to every use that the Government makes of large areas through- 
out the country. 

Mr. Davis. Do you have any specific objections that you could voice 
with reference to the status of those people over there ? 

Mr. McLaveuttn. Do you mean as a District Commissioner ? 

Mr. Davis. As an advocate of changing the status here in the Dis- 
trict of Columbia. I want to inquire into all these possibilities and 
see what you think of them. 

Mr. McLaveu.in. I may not completely understand the chairman’s 
question. 

Mr. Davis. I want to know this: We have here an example of a 
Federal territory, normally a part of the District of Columbia, ceded 
back to the State which gave it. I want to know if you see any flaws 
in that, or if you have any objections if the same procedure were fol- 
lowed with reference to this land here in the District. which was ceded 
by the State of Maryland. If it should go back to the State of Mary- 
land, would you have any objection ? 

Mr. McLaveu tin. I do not personally see any, except I feel there 
is an advantage accruing to the orderly conduct of affairs in the Na- 
tion’s Capital if these 68 square miles are retained as they are now 
as the Capital of the United States. Just draw a line along the 
other side of Pennsylvania Avenue, or farther out, to my mind would 
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not be the best way to do it. However, I have said personally that 
I would feel if ultimately it appears absolutely impossible to get home 
rule here—not really home rule, but this amount of control over 
local affairs—I feel that it would be better for the citizens if it were 
ceded back to the other State. 

I do not want to extend the record here, but I could quote from de 
Tocqueville and some other sources in describing our government 
here. He said that some of the richest blessings flow from this par- 
ticipation that the citizens have in their government. 

or instance, at the present time, we have had a very unfortunate 
week of unusual crime here. There was the incident of Mrs. Quarles 
and Congressman Diggs, Congressman Thomson, and that sort of 
thing. Such a thing that happened to Congressman Thomson could 
have been done by people coming in from the outside, but the whole 
theory in studying our municipal institutions has been that great 
blessings flow from the participation that these individuals have 
in their local government and that their participation makes them 
more law abiding and gives them outlets they otherwise would not 
have just as subjects, as in this instance, wards of the Congress of 
the United States. Therefore, I feel ultimately we should have some 
form of local government by the citizenry. 

Mr. Broyuix. Going back to this portion ceded back to Virginia, 
Is it your proposal in the event home rule is granted that there would 
be a payment in lieu of taxes for federally owned property here in 
the District of Columbia ? 

Mr. McLaveutry. It isin the act. Certainly there would be. Even 
from 1800 to 1874 there was an average of over 40 percent. Even in- 
cluding the years when there was no lump-sum payment made there 
was an average of over 40 percent of the budget for the government 
of the District of Columbia that was made by the Congress of the 
United States. Then they set it at 50 percent. Then it sloughed off 
to where it is now to about 12 percent. 

Mr. Broruu.. I strongly support the position that the Federal 
Government should make a payment in lieu of taxes. 

In the event that the District of Columbia were granted home rule 
the people would have the same voice in local government that the 
people in Alexandria or in Arlington have, so why should they receive 
a payment in lieu of taxes for federally owned property which is not 
enjoyed by the people who live in Arlington and Alexandria? There 
is a substantial advantage you have here over the community of Ar- 
lington or Alexandria—the portion ceded to Virginia—in that you 
have here in the District of Columbia the power of taxation for in- 
come taxes, gasoline fuel taxes, and many sources of revenue such as 
the communities of Arlington and Alexandria do not have. ‘That goes 
to the State. We pay in northern Virginia substantially more into 
the State treasury than we get back in services. The District of Co- 
lumbia does not have that problem. You would have it possibly if you 
ceded a portion of it back to the State of Maryland. You would have 
a double advantage over the suburban communities in that you have 
that State power of taxation that is not funneled out to support rural 
communities, and in addition, a payment in lieu of taxes that these 
suburban communities do not have other than in the form of aid to 
impacted areas. 
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Mr. McLaucuuin. You probably have a special situation. It is not 
special to States because the rural areas are normally controlled by 
State legislatures. 

Mr. Broyuiny. They doin Virginia. 

Mr. McLavueuuin. And the industrial areas usually suffer to that 
extent at the present time. However, we do have the State functions 
which we have to maintain, even in the realm of mental health. We 
pay for 80 percent of the upkeep of St. Elizabeths Hospital. We have 
80 percent of the patients over there from the District of Columbia. 

(2) The bill provides for a line of responsibility from chief exec- 
utive of the local government to the President of the United States. 
This is reflected in language which makes their terms of office coter- 
minous; permits the President to remove the Governor and Secretar 
from office, and provides for a Presidential veto over legislation which 
adversely affects a Federal interest, enacted by the legislative assembly 
over the disapproval of the Governor. 

I do not believe this is discussed any further in this statement, and 
I would like to say one particular reason we felt so strongly about 
this Presidential veto, which is sometimes called the double veto, is 
that for 4 months of the year—and I imagine that the Congress wishes 
it were longer—the Congress is not in session, and during those months 
periecnlerty we feel the interests of the Federal Government should 

e protected against the acts of a local legislative assembly. ‘There is 
an absolute veto which may be exercised by the President upon the 
request of the Governor after the Governor’s veto has been overridden, 
concerning matters that materially affect the Federal Government. 

(3) The bill recognizes the high degree of difficulty and responsi- 
bility inherent in governing the complex affairs of the Nation’s 
Capital. ‘This is reflected in the size of the legislature (15 members) 
and the compensation proposed for its members ($10,000 per annum 
for members and $12,000 for the Chairman) and for the Governor 
($21,000) and the Secretary ($17,500). The salary recommendations 
are patterned in part on the salaries of eg tee in major cities and 
in part on the executive pay structure in the Federal Government. 

(4) In recognition of the separation of the judicial functions from 
those of legislative and executive nature, the bill leaves the local courts 
outside the administrative jurisdiction of the new District government. 
Section 201(c), however, authorizes the assembly to confer such addi- 
tional jurisdiction on the local courts as may be appropriate to the 
due execution and enforcement of the laws of the District. 

Mr. Davis. How would you have the courts operate then? You 
state here that the local courts would be outside the administrative 
jurisdiction of the new District government. - 

Mr. McLaveuun. That is the municipal-court structure and juve- 
nile court. They are at present, but we feel that we should approach 
this question conservatively and we should not overreach but should 
establish something solid and if later on it er to the Congress 
that additional power should be granted then it could always be 
granted by passing an act of Congress. 

Mr. Davis. You want the courts to still remain under the jurisdic- 
tion of Congress ¢ 

Mr. McLaveututn. Yes, unless the Congres saw fit either now or 
later to put them under this government. 
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Mr. Davis. How would you expect to pay the salaries and operat- 
ing expenses of the courts ? 

Mr. McLaveuttn. I am sure that that is covered in the act as being 
a part of the budget that has to be prepared by the assembly. Exist- 
ing law providing for appointments and everything else would not be 
changed at all; therefore, it would come within the District budget. 

Mr. Loser. Is there any reason for not permitting the people of 
the District to elect these so-called city judges, like the juvenile judge 
and the municipal judge ? 

Mr. McLaveuuin. I think it is something that might be taken 
up in the future, Mr. Loser. Our feeling here was that they would 
just walk on the ground that we are sure of. There are probably 
other agencies here that would eventually be placed under the new 
District government if the Congress has sufficient confidence in the 
government as it operates to grant that. 

I would not like just offhand to say that it would be better to have 
elected judges here than judges appointed by the President and ap- 
proved by the Senate. I realize that the Congress will certainly want 
to maintain a very close scrutiny on this type of government and 
also to keep certain pivotal control directly in the Congress. I feel 
that they would. 

Mr. Losrr. I feel like the juvenile judges in a community should 
be closer to the fathers and the mothers and the children. They reach 
into every home. If you are going to have home rule and can do it 
constitutionally, I see no reason why juvenile-court judges should 
not be elected by the people. 

Mr. McLaveuuin. I do not think we would raise any objection. 

Mr. Loser. You do not provide for it in the bill. 

Mr. McLaveutin. It is not provided in the bill at the present time; 
no, sir. 

Mr. Loser. And I was interested in your testimony of how the Gov- 
ernor and the Secretary are to be appointed by the President and 
serve at his will and pleasure, and he has the power of veto over the 
legislative assembly—over legislative matters of course. 

Mr. McLaveutin. Which substantially affect the Federal Govern- 
ment. If the Governor vetoes a bill, and if it is overridden by the 
legislative assembly, then the Governor requests the President to put 
his absolute veto on it, and the President may do so. It has to be 
something which affects the Federal interests. 

.. Mr. Loser. You mean his power of veto has to materially affect the 
Federal interests ? 

Mr. McLaveututn. The legislation veto would have to materially 
affect the Federal interests. 

When the Governor vetoes a bill it is provided in here that he has 
to state he is vetoing that for certain reasons and that it materially 
affects the Federal interests. Then it goes back to the assembly. If 
they override his veto then if he wishes he can request the President 
to veto it, which is an absolute veto. 

Mr. Loser. And the President would have the absolute power of 
veto over any legislative act that the assembly passed ? 

Mr. McLaveutin. Purely affecting a Federal interest ; yes. 

Mr. Loser. And then it comes back to the Congress. 

Mr. McLaveuurn. The Congress may always act on it. 


HOME RULE 409 


Mr. Loser. And then it would go back to the President again for 
a veto. 

Mr. McLaveutuin. If it were something he was inclined to veto I 
suppose he would have vetoed it if it had been passed by Congress. 

Mr. Loser. There would be a series of four vetoes on a piece of leg- 
islation. I am wondering, if they are the provisions of the bill, 
whether you are actually giving the citizens of the community any 
power at all. 

Mr. McLaveutin. I think probably 90 percent of their legislation 
will not affect the Federal interests anyhow. What we normally con- 
template as being local legislation probably would not in any way 
conflict with the Federal interests. 

Mr. Loser. Of course, your statement about affecting the Federal 
interests is quite elusive. If the Governor should veto a measure he 
certainly would find it materially affecting the public interest. Now, 
that would raise a question of fact. 

Mr. McLaveuuin. That is just not the public interest—the Federal 
interest. 

Mr. Loser. I inadvertently said “public.” I meant the Federal in- 
terest. So it is a rather involved process that you are setting up here 
in this bill, and it would ultimately wind up in the laps of the Mem- 
bers of Congress. 

Mr. McLaveutin. Mr. Chairman, we felt that there would be no 
protection for the Federal interests while the Congress was away and 
sometimes they are away for more than 4 months in a year. In other 
words, things could get normal again and they could be away for 
half a year. So half the time there would be a legislative assembly 
turned loose here, and if it overrode the Governor’s veto it might seri- 
ously hamper the Federal interests. 

Mr. Loser. Would there be any objection to providing the members 
of the legislative assembly elect the Governor and the Secretary ? 

Mr. McLavueutrn. That, of course, was the form of government at 
one time about 1812 to 1822. That was the way that it was done. I 
frankly would not recommend a veto of that kind of legislation. I 
feel, however, that there is a very close tie-in between the Executive 
and the District of Columbia and the administration. ‘They are con- 
stantly working, not only in the White House, but throughout the vari- 
ous agencies of the Federal Government. It would seem to me as 
though it would facilitate things. Obviously, one party will not al- 
ways be in power. It is not a matter of that. But I feel that it would 
facilitate things. We did feel so. Of course, it follows the general 
principle of Territorial form of government where the Governor has 
traditionally been appointed by the President. 

Mr. Loser. With regard to. this legislative assembly, what rights 
and prerogatives do they have other than enacting some bylaw or 
health regulation ? 

Mr. McLavenuin. Well, we come to the 7’hompson case and the 
Simms case, where the Supreme Court of the United States has said 
very clearly that the Congress can delegate all of the police powers 
of the State, meaning all of the municipal laws of State, and perhaps 
I should not have put the word “municipal” in there. Obviously, a 
State deals with matters that are interstate. To that extent probably, 
there would be a limitation. 
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Mr. Loser. They can if it does not unduly burden interstate com- 
merce. Is that not acorrect statement ? 

Mr. McLaveuuin. Yes; I think that is true. However, in the same 
case, the same test, was applied by the Supreme Court of the United 
States. We will discuss that in detail, if you wish. 

Mr. Loser. I do not believe that you responded to my question 
directly. What authority would this legislative assembly have in this 
community other than passing some law that is subject to a veto by 
the Governor and then by the President and then by the Congress? 

Mr. McLaveuuin. I noticed, for instance, the statement made by 
the Board of Trade representative the other day. He said that they 
could not pass general legislation of the type affecting matrimony, 
contracts, this, that, and the other. We disagree. I have the Corpora- 
tion Counsel here, who, incidentally, argued the 7’hompson case before 
the Supreme Court of the United States. We disagree entirely, 100 
percent, with the position taken by the Board of Trade. We think all 
those matters may be legislated by this assembly. 

Mr. Loser. I recall the statement made by the gentleman repre- 
senting the Board of Trade, but I believe that the distinguished 
Corporation Counsel would have to agree that everything said by 
the Court, by Mr. Justice Douglas, in the 7 hompson case, with refer- 
ence to general legislative powers was dictum. It was not at all 
necessary for the Court to wt on that question. 

Mr. Gray. I would not agree to that, sir. Asa matter of fact, the 
question of authority of Congress to delegate to a subordinate legisla- 
ture, authority to enact legislation, was a precise point on which the 
case went to the Supreme Court. The basic question in the 7’hompson 
case was not the validity of that police regulation; the big question 
was the power of the Congress to authorize the subordinate legislature 
with power to enact legislation, so essentially the question before the 
Court was the power of Congress. 

I might point out the question of the power of the legislative assem- 
bly to enact general legislation was the very point on which the U.S. 
Court of Appeals of the District of Columbia Circuit differed, and 
the way in which the court presented its opinion gave a chance to 
apply to the Supreme Court for certiorari on a constitutional basis. 

he court of appeals held that the legislation covered by the 7homp- 
son case was of the character of general legislation which Congress 
could not authorize that legislature to enact. That was the point 
on which the Supreme Court reversed the court of appeals and held 
specifically that although that legislation was in the nature of general 
legislation, it was, nevertheless, within the power of the legislative 
assembly to enact it and necessarily within the power of Congress to 
authorize the legislative assembly to enact it. 

Mr. Loser. The case may have been cast in an effort to have an 
adjudication of that question, but that did not coincide with the 
facts. The facts of the case were with reference to a health regula- 
tion, or some sort of police regulation with reference to who could 
be served in a restaurant. 

Mr. Gray. That is correct. 

Mr. Loser. You do not call that general legislation, do you? 

Mr. Gray. The U.S. court of appeals held that it was general leg- 
islation, and on that basis held that the legislative assembly could not 
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enact it. It was to answer that question that the Supreme Court 
granted certiorari. 

I should point out that that question of what is general legislation 
is engrossed in the courts of the District of Columbia from the time 
of legislative assembly up to the 7hompson case. There was a whole 
long series of cases on that precise point. 

Mr. Loser. None of them ever sustained that proposition until the 
Thompson case ? 

Mr. Gray. That is right. 

Mr. Loser. In other words, from the time of the foundation of the 
union down to 1953 the Supreme Court of the United States ruled 
adversely to what you are stating now. 

Mr. Gray. No, sir. 

Mr. Loser. Did it ever rule affirmatively ? 

Mr. Gray. It ruled affirmatively in a whole series of cases that 
Congress could authorize its creature, the District of Columbia gov- 
ernment, to enact legislation subordinate to that of Congress. It said 
that in a half dozen cases. 

Mr. Loser. They were talking about municipal bylaws. 

Mr. Gray. They were talking about municipal, but bear in mind, 
the word “municipal” is broad as all outdoors. It can refer to a city, 
but it can also refer to a State or a nation, depending upon the context 
in which it is used. 

Mr. Loser. Let us talk about the municipal functions. 

Mr. Gray. Municipal functions as defined by the Congress with 
respect to the District of Columbia include all of the functions of 
a State for the reason that as of right now the District of Columbia 
government, under authorization by the Congress, is functioning as 
a municipality and performing every major function of every State. 
There is not a single major function performed by a State, according 
to the book of States put out by the Council of State Governments, 
the District is not performing under mandate of Congress, so the 
word “municipal” as applied to the District of Columbia is coexten- 
sive with State power. 

Mr. Loser. I think that you are begging the question, Mr. Counselor. 

Mr. McLaveuuin. In the Simms decision the U.S. Supreme Court 
in Simms v. Simms, 175 U.S. 162, stated : 

In the Territories of the United States, Congress has the entire dominion 
and sovereignty, National and local, Federal and State, and has full legislative 
power over all subjects upon which the legislature of a State might legislate 


within the State, and at its discretion entrust that power to the legislative 
assembly of a Territory. 

In the exercise of this power. Congress has enacted within certain restric- 
tions not affecting this case the legislative power of every Territory shall 
extend to all rightful subjects of legislation not inconsistent with the Con- 
stitution and laws of the United States. 


The power so conferred upon the Territorial assembly covers the domestic 
relations, the settlement of estates, and all other matters which within the 
limits of the State are regulated by the laws of the State only. 

Mr. Loser. What were the facts in that case? 

Mr. McLaveuutn. The validity of a Territorial act. 

Mr. Loser. I want to understand that. I am not familiar with 
that case. I can recall some reference to it, but was that a declaratory 
judgment case seeking to determine the validity of some act of the 
municipal authorities? 
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Mr. Gray. My recollection is that was a case testing the validity 
of a Territorial act defining a crime. My recollection is somewhat 
foggy on that case. 

Mr. McLaveutin. They rely on the Simms case and the 7'hompson 
case, and they say: 

5 The power of Congress to delegate legislative power to a Territory is well 
settled. The Congress has the same power to delegate to the District of 

Columbia that it has— 

and they make a complete analogy to Territories which Congress 

has delegated these broad powers to. 

Mr. Loser. You may proceed with your statement. 

Mr. McLaveuuin. The Public Utilities Commission, because of its 

uasi-judicial and regulatory functions, is not subject to the juris- 
diction of the new government. Those agencies which, although of 
a local character, have a strong Federal element in their work, that is, 
Redevelopment Land Agency, National Capital Housing Authority, 
and Armory Board, also are not to be subject to the proposed gov- 
ernment. 

(5) Notwithstanding the limitations mentioned, the bill is designed 
to give to the local government a large degree of autonomy in the 
conduct of its own affairs. For example, the electorate, through its 
representatives in the legislative assembly, could decide for itself how 
the District’s school system should be administered. The assembly 
could prescribe an elective school board, an appointive school board, 
or even a Department of Education with a single administrator at its 
head. 

I always like to bear in mind the fact that home rule as used here 
does not mean home rule as spoken of in the State legislatures at all. 
I would not even want that myself. The home rule act in a State 
normally allows a city to set up its own charter and to rule itself, 
and we are not asking for that at all. 

(6) In common with other home-rule bills of recent years, the bill 
permits a limited amount of dual voting to take care of the peculiar 
situation of persons who either reside or are domiciled in the District, 
but retain voting rights elsewhere. 

I know questions are raised on that, and I do not want to prolong 
the testimony, but I will give you an example in my own situation 
when I hated so much to give up my Indiana vote, which I had never 
on any occasion missed exercising for 20 years when I decided to defi- 
nitely stay on in the District of Columbia. 

If I still had my vote in Indiana, I could vote for President and 
Vice President, and I cold vote on the State ticket, and I believe even 
on the county ticket, but I could not vote on a municipal ticket and 
also vote in the District of Columbia. So in that way I would have 
a vote for President and Vice President, and I would have had Bill 
Grey represent me in the House of Representatives, in a sense, although 
it would have been a somewhat watered-down type of representation, 
because it would be through my district out in Indiana, but then taking 
an interest in the town affairs back there I could go to municipal elec- 
tions here in the District of Columbia. 

Mr. Broyniitz. That is a privilege that no other citizen of the 
United States now enjoys. We have, as you probably know, over in 
northern Virginia, and I think it is true in Maryland as well, thou- 
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sands of people living over there, and who have lived there for years, 
but who maintain their voting residence back in some other commu- 
nity. They cannot vote in any election in Virginia as long as they 
are maintaining a voting residence someplace else. As a result of 
that, out of 500,000 people living in that section of Virginia we only 
have about 125,000 as qualified registered voters. That is due to the 
fact that so many maintain their legal residence back in some other 
community. No one has ever suggested for one moment that they 
could vote on some election in Virginia and other elections back in 
their home State. That is a violation of the law. 

Mr. McLaveutin. I know that I may not ask the Congressman a 
— but I would like to say affirmatively that my feeling is that 
they would take a more wholesome interest in their local government 
if they had a voice in their local government. I will have to ask the 
researchers here, but there is a basis for this type of dual voting. I 
will turn to either my left or my right. Mr. Holl, do you want to give 
us some information on that? There is a basis for this dual type. 

Mr. Loser. I think where people own property within the corporate 
limits of municipalities but reside outside, they may register as a quali- 
fied voter on property qualifications and can vote in municipal elec- 
tions, although a nonresident of the town proper. I think maybe that 
is done in many places. 

Mr. McLaveuu. I think this is done on the basis of existing prac- 
tices. 

Mr. Broyuity. They vote in two places? 

Mr. Loser. No. Of course, they could not vote in two places. Ever 
so often there are statewide or countywide elections held in a com- 
munity and on the same day there is an election within the limits of 
the city for municipal purposes. Of course, if that county resident is 
qualified, he can vote on the city or municipal questions but he cannot 
vote in the county. He can just vote once. 

Mr. McLaveuurn. You mean if he is also a resident of the same 
State ? 

Mr. Loser. Yes, sir. On that municipal ballot it carries the State 
election and if permitted to vote in the county on the State questions, 
and in the city on the municipal questions, he could vote twice on the 
State questions. 

Mr. McLaveuurn. But a citizen of Illinois could not avail himself 
of that privilege in another State, could he? 

Mr. Loser. Oh, no. 

Mr. McLavueuttn. Do you have any further information to present ? 

Mr. Lowe. I think the principal thing to point out in this connection 
is, first, this is a continuation of a principle that has been reflected in 
all of the home-rule proposals of recent years. However, in the process 
of researching it, and including it in the present bill, it was principally 
left in there because of the fact that under home-rule proposals only the 
District resident would never have the right to really practice dual 
voting. He could never vote for two different Delegates to the House 
of Representatives, in the House of Representatives of the Congress, 
or he could never vote for two different Governors. 

He would be voting only for members of the Legislative Assembly of 
the District of Columbia here in the District of Columbia but if he did 
that he could not vote for a city councilman back in his home town. 
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He could vote for the Governor of the State from which he came 
or he could vote for Members of Congress, Senators, the President, 
Vice President, that type of thing. 

Mr. Broyutiii. It tae been stated here that a large percentage of 
this 850,000 population do not have their grassroots here in the Na- 
tion’s Capital but have them elsewhere and, therefore, do not have 
that same vested interest in this community as people who are lifelong 
residents here or lifelong residents of other communities. 

This provision would provide for the District residents something 
that no other resident of the United States has. If they vote else- 
where, they do not have their grassroots in the Nation’s Capital. 
They are here temporarily. 

Mr. Lowe. Some are here permanently in the ordinary meaning of 
the word, but since there is no form of suffrage at all in the District, 
I think they retain rights elsewhere that they might forego if they 
had real suffrage here. 

Mr. Broyuity. That may be. If they had real suffrage here, they 
should forego it elsewhere. 

Mr. Lowe. This is only partial suffrage. I mean giving a person a 
vote for a member of a se i assembly by no means is the same 
suffrage I enjoyed when I used to be a constituent of Judge Davis. 
I could vote for the mayor of Atlanta or various other municipal 
officers ; could vote for county officials, State legislators, Judge Davis, 
Senators and the President and Vice President periodically. We are 
not talking of that. 

Mr. Broynityi. You could do the same thing if you lived in Arling- 
ton but you could not possibly vote on any Arlington County matter? 

Mr. Lowe. But you see the resident of your district, Mr. Broyhill, 
has a choice of two things which in the sense of political potentialities 
are identical. He can choose to live in your district and vote com- 
potenasd there, enjoying this whole range of voting privileges which 

mentioned, or he can choose to retain those rights elsewhere. I think 
it is only fitting that he should not have dual privileges there and 
if in the District of Columbia you ever had a situation whereby the 
resident of the District could vote for, say, President, Vice President, 
or Senator or a Congressman with voting privileges in the two Houses, 
I think those dual privileges ought to cease instantaneously. At this 
point it isa very limited form of suffrage. 

Mr. Loser. ‘Tt would prevent you from voting for the mayor of 
Atlanta if you makina the city of Atlanta as your domicile although 
you were permitted to vote here ? 

Mr. Lowe. I would be privileged sir, to do both. 

Mr. Loser. That is the point. It is a matter of good faith. It 
opens an avenue for fraudulent voting ; does it not ? 

Mr. Lower. There is that possibility, of course. 

Mr. Loser. Go right ahead. 

Mr. McLaveuuin. The bill’s provisions governing elections reflect 
some of the experience gained in the conduct of the District’s 1956 
primary election, study of the election laws of various States and 
municipalities, and the basic election law now in effect in the District. 

Might I say, and I won’t do this again because I want to get through 
my statement, but I would like to say that a great deal of basic research 
was done here before we got the primary bill enacted for the District 
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of Columbia, so-called primary bill, and all of that has gone into the 
research that was done on the preparation of this draft of legislation. 
This is the first time that the District government has ever really 
taken hold of a proposed home-rule bill and worked on it at all. This 
has been worked over completely and it is a completely new bill. 
That is, the so-called Territorial bill, 4400. 

In recognition of the need of any large municipality, under present- 
day conditions, to have available for capital improvements larger 
sums of money than can be provided from current revenues, the 
bill authorizes borrowing, subject to specific limitations and controls. 
The borrowing provisions are based on extensive consultations with 
the firm of Wood, King & Dawson of New York City, attorneys and 
counselors at law, who are recognized authorities in government-bond 
financing. 

Incidentally, it was Mr. Auchincloss who put us in touch with 
those people. 

Briefly, aggregate debt for financing capital improvements would 
be restricted to 12 percent of the assessed value of taxable real and 
tangible personal property. Not more than 6 percent could be used 
to finance general government capital improvements. 

New debt must be approved by the voters, except that within such 
12 percent limitation up to 2 percent (in the aggregate) of such 
assessed valuation may be authorized by the assembly without ap- 
proval of the voters. 

That is for emergency situations. 

The language relating to borrowing is designed to provide a firm 
legal basis for borrowing and to earn and retain the confidence of 
the investing public. It contains sound limitations on the total 
amount of indebtedness that may be incurred by the new government, 
and at the same time contains other safeguards that should permit 
the District to obtain favorable rates of interest. 

(9) The language of the title relating to referendums (title XVI, 
sec. 1601) provides that an act of the assembly, which is subject to the 
power of referendum, may be so subjected upon the filing of a petition 
signed by qualified electors equal in number to at least 10 percent of 
the number of qualified electors who voted at the last preceding gen- 
eral election. 

The bill contains a number of provisions specifying certain fixed 
dates. These dates are predicated on the enactment of the bill 
during the first session of this Congress. Should the bill be enacted 
later than the first session, it would be necessary to change these dates, 

Now let me turn to 8. 1681 as it passed the Senate. In many re- 
spects it is similar, often identical, to H.R. 4400. There are, however, 
some significant differences. Possibly the principal difference be- 
tween S. 1681 and H.R. 4400 is that S. 1681 does not provide the close 
tie between the President and the head of the District government. 
S. 1681 provides for a mayor elected by the people instead of a 
Governor appointed by the President. in urthermore, under S, 1681 
the President would have no veto over legislation as he would under 
H.R. 4400; and there would be no protection whatsoever for the 
Federal Government during recesses of the Congress. 

_S. 1681 provides a ccnidineghhe lower salary scale for the legisla- 
tive members and the executive. Under S. 1681, the 9 members 
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would receive $6,500 a year, except for the Chairman, who would 
receive $8,500 (in contrast to $10,000 and $12,000 for the 15 members 
under H.R. 4400). The mayor under 8S. 1681 would receive $15,000 
in contrast to $21,000 for the Governor under H.R. 4400. In the 
opinion of the Commissioners, the salary schedule of S. 1681 does not. 
adequately reflect the complexity of governing the District of 
Columbia. 

S. 1681 gives the council power over the municipal courts, the 
Public Utilities Commission, the Armory Board, the National Guard, 
the Redevelopment Land Agency, and the National Capital Housing 
Authority. The power of the council is limited only with respect. to 
the Commission on Mental Health, National Zoological Park, the 
National Guard, the Washington Aqueduct. 

Do they have power over the National Guard, but it is limited over 
the National Guard? We will check that for the record. 

Mr. Lowe. The National Guard comes out. 

Mr. Loser. Out of 1681? 

Mr. McLaveuurin. Yes, sir. The council does not have power over 
the National Guard. As the chairman knows, the President of the 
United States is the head of the National Guard. He has control 
over the National Guard and the Board of Commissioners does not 
have that control. 

The Washington Aqueduct is limited, too. 

In H.R. 4400, as mentioned earlier, the courts are left outside the 
jurisdiction of the legislative body, in recognition of the generally 
accepted principle of separation of legislative, executive, and judicial 
powers. The authority of the legislative body over the Public Utili- 
ties Commission is limited in H.R. 4400 because of its quasi-judicial 
and regulatory functions. 

Other agencies, such as the Redevelopment Land Agency, are not 
subject to the municipal government in H.R. 4400 because, although of 
a local character, they have a strong Federal element in their work. 
Under S. 1681, zoning acts passed by the council and approved by the 
National Capital Planning Commission become law without reference 
to the mayor. The lack of veto power by the Chief Executive over 
zoning acts, as poe in S. 1681, appears inconsistent with the 
usual concept of executive participation in the legislative function. 
On these several points we feel, therefore, that H.R. 4400 is definitely 
superior to S. 1681. 

S. 1681 provides for the proposing of legislation by petition, and 
for the recall of elected officers, either of which become effective if 
a ma by a majority voting in a referendum. H.R. 4400 provides 
only for repeal of legislative acts by referendum. Although there is 
some question as to the need for the initiative or recall in the govern- 
ment of a municipality, we have no strong objection to these provisions 
being incorporated in the Commissioners’ bill. 

I believe that in all significant respects other than those mentioned 
above, S. 1681 and H.R. 4400 are similar. 

Since the election or appointment of the executive head—whether 
he be called “mayor” or “Governor”—and the Presidential veto provi- 
sion are so much the heart of a lot of disagreement, let me spend some 
time on those points. 
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The head of the District government must. work hand in glove with 
the National Capital Planning Commission, the Fine Arts Commission, 
the Department of the Interior, and with many other Federal agen- 
cies. ‘The Federal and local problems intertwine into a complicated 
maze. Solutions are often extremely complicated, and disagreements 
arecommonplace. In critical situations the authority of the President 
is sometimes necessary to resolve those differences. In my opinion, it 
is imperative that the existing relationship of the President and the 
executive head of the District Government be continued in order to 
have one central point at which Federal-local problems can be resolved. 

Closely allied is the matter of a veto. The Congress has full legisla- 
tive authority over the District. Under these various bills the Con- 
gress would permit that authority to be exercised largely by a local 
legislative body. But, as it must under the Constitution, the Congress 
would continue to retain full legislative authority at any time on any 
matter. Ina very real sense it would not be relinquishing any author- 
ity. 

, we S. 1681, in contrast, the President would be relinquishing vir- 
tually all his power concerning our legislative matters. At present the 
President has veto authority over all legislation affecting the District. 
Under S. 1681 he would Jose most, if not all, of it. In other words, S. 
1681 provides for the Congress to delegate the bulk of its legislative 
authority—with reservations that the delegated authority may be 
rescinded or actions under it may be superseded by congressional 
actions at any time. But S. 1681 provides in contrast for the abroga- 
tion of the President’s veto authority permanently. 

It is our opinion that in the national interest the President should 
retain full veto power. The District of Columbia is too important as 
the Nation’s Capital to cut it off so completely from the President. 
This point becomes even more significant when it is realized that 4 
or 5 months each year the Congress is not in session and is not availa- 
ble to exercise the legislative authority should it become necessary. 
oy ome d in those periods, is it important that the President continue 
to have his present authority to veto legislation. 

Mr. Loser. I am wondering whether a provision like that would 
be valid, depriving the President of the United States of the power of 
veto! 

Mr. McLaventrn. He would have the opportunity to veto the 
legislation. 

Mr. Loser. I mean in 1681. 

Has anybody ever answered that ? 

Mr. McLaventtn. The Corporation Counsel is with you on that 
one, Mr. Chairman. 

The Auchincloss bill, H.R. 2321, does not go nearly as far in grant- 
ing home rule as either of the other two. The principal restriction 
is that all legislation passed by the local body, the “Commission” in 
this case, would have to be referred to both Houses of Congress and 
could not become law in less than 80 days. In some cases the waiting 
ee could be as much as 7 or 8 months. The legislation could be 

illed during the waiting period by either House of Congress adopting 
an unfavorable resolution. The legislation would also be subject to 
Presidential veto. 
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H.R. 2321 is also unique in that it alone provides for a Commission 
form of government. All legislative and executive authority would 
be vested in a five-man Commission. The Commissioners would be 
elected at large from a list of candidates nominated by the Presi- 
dent. The Commission would elect one of its members to be the 
chairman or “mayor.” The mayor would be the ceremonial head 
of the government in addition to presiding at Commission meetings. 
He would not have additional administrative responsibilities unless 
the Commission were to delegate them to him. The salary of all 
Commission members, including the mayor, would be $19,000 a 
year. 

One very unfavorable feature of H.R. 2321 is that it limits Federal 
payments in support of the District to $30 million a year. 

We are opposed to H.R. 2321 principally, however, because it does 
not go far enough in granting home rule. I would like to suggest, on 
the other hand, that if the committee likes the approach of H.R. 2321, 
a great deal of work needs to be done on it. Let me illustrate by point- 
ing to the history of the other bills. 

Three years ago we began to realize that a home-rule bill might 
be passed without anyone ever having analyzed what we called its 
“administrative feasibility.” As a result, we began a line-by-line 
dissection of several such bills. We challenged every point; we 
studied how it would work out in practice. Consequently, the bills 
have been drastically altered. H.R. 4400 and also S. 1681 have 
incorporated the results of this administrative feasibility study. 
Probably, because of a shortage of time, most of the results have not 
been incorporated in H.R. 2321. Let me give you a few illustrations. 

H.R. 2321 provides that the Commission shall exercise its authority 
through “acts.” The acts would be published in the Congressional 
Record and, separately, as a Senate and House report. If the act is 
not disapproved by either House of Congress or by Presidential veto 
it becomes a law and is published in the Statutes at Large. 

There is no separate provision for codes and regulations. As H.R. 
2321 is now drafted such things as the voluminous District Housing 
Code, and the constantly changing local building codes and traffic 
regulations, would therefore end up in the Statutes at Large. 

Another problem is raised about regulations. What should be done 
about those of an emergency nature? Clearly, the full period of 
delay to permit congressional action should not as a practical matter 
be applied to a regulation taking care of a street repair emergency. 

Similar illustrations could be given in the accounting, borrowing, 
election, merit system, and other phases of the bill. 

While some of the technical features of H.R. 440 and S. 1681 could 
be substituted bodily in H.R. 2321, not all points could be covered that 
easily. The commission form of government and the provision for 
congressional review both pose many problems that would require 
long, detailed study to resolve. 

In conclusion, the Commissioners of the District of Columbia 
sincerely believe that H.R. 4400, in its present form, is a desirable 
instrument for carrying out the frequently expressed belief, that the 
more than 800,000 residents of the District of Columbia are capable 
of governing themselves in local municipal affairs, and are qualified 
and entitled, as citizens of the United States, to do so. Accordingly, 
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Commissioner Karrick joins me in earnestly urging the Congress to 
enact H.R. 4400. The engineer Commissioner abstains from making 
any recommendations concerning this legislation. 

If action is desired on S. 1681, we would urge that it be amended 
to provide for an appointed chief executive and for Presidential veto. 
If H.R. 2321 is to be reported favorably, a considerable amount of 
work should be necessary to eliminate the many administrative prob- 
lems. We would also urge that the specific congressional review of 
each Commission action be eliminated and that the limitation on the 
Federal payment be dropped from H.R. 2321. 

Finally, I should like to express, on behalf of the people of the 
District, as well as on behalf of the Commissioners, appreciation for 
the sincere interest of the members of the committee and the Mem- 
bers of the House who are not on the committee in this important 
matter. Should there be questions which the committee wishes 
answered, my colleagues and I will do our best to answer them. 

Mr. Loser. Mr. Harmon, do you have any questions? 

Mr. Harmon. We were talking about voting a while ago. I find 
quite a number of people have written to me and talked to me about 
this matter. 

They do not live in my district. Some of them have lived here for 
40 or 50 years and still vote in parts of Indiana. In your opinion, Your 
Honor, speaking for the Commissioners, how long a period of time do 
you think people, if they were given a right to vote for their own officers 
or candidates, should be residents or citizens of the District? 

Mr. McLaveuuin. The bill provides 1 year as of the date of the 
election, Mr. Harmon. 

I believe that is a usual time and as I recall it, that is the time in the 
State of Indiana. 

It is residence in the State for a year and in the precinct for 6 months 
or something like that. 

Mr. Harmon. Something like that. It may be 90 days. There 
is a little flexibility there, where people move from one precinct to 
another. 

That brings up another point that I have been curious about. No 
one has seemed to answer it. Maybe I did not ask the right people. 

In regard to welfare or help or aid, how long do they have to live in 
the District to get that ? 

Mr. McLaventin. That, too, is 1-year residence. I might say, prob- 
ably anticipating your next question, we have had studies continuously 
made. They are being made continuously to try to show up whether 
people receiving welfare or applying for welfare in the District of 
Columbia are kind of natives here or are they people coming in from 
outside to participate in our program. 

We have found that about 90 percent have been here over 5 years. 
About 90 percent of the applicants have been here for over 5 years. 

Mr. Harmon. I was rather curious about that. In Indiana they 
have to be there a full period of 3 years. 

Mr. McLaveuutin. It is 1 year here. 

Mr. Harmon. Florida is 5 years, California is 5 years. 

Mr. McLavenutn. We had quite a furor here a couple of years ago 
when there were some newspaper articles written about hungry chil- 
dren in the Southwest who have been turned up and at that time we 
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entered into really a sort of a memorandum arrangement with the 
private organizations providing welfare, providing assistance in the 
District so that they will take care of dire emergency cases involving 
people who have not been here a year but those properly qualified 
who have been here a year may get their public assistance from the 
District government. 

Mr. Harmon. I think that will be all. 

Mr. Loser. Mr. Broyhill ? 

Mr. Broyuim1. Would there be any appreciable change in the event 
that H.R. 4400 were enacted in the status of District employees? They 
are now under the U.S. civil service. They are under the civil service 
retirement system. 

Mr. McLavenuin. Mr. Chairman, there are, I believe, four differ- 
ent systems in effect in the District government. There are those like 
the Welfare Department and Recretation, et cetera, that are pretty 
strictly under civil service regulations. Then, of course, we have our 
police and firemen and the school system and then the blue-collar sys- 
tem. The blue-collar wages are really set by the Federal Wage Board 
here because we participate with them and then by statute within 45 
days I believe it is, if we accept the determinations made by them— 
isn’t it 45 days? 

Mr. Lowe. Yes. 

Mr. McLaveuiin. Within 45 days we have to put the wage into 
effect. To answer your question, and I will ask Mr. Lowe if this is 
correct, this sets up a merit system for the government of the District 
of Columbia but it would certainly be, I know it is very closely pro- 
tected, it would certainly protect all of their rights as they now exist. 
We have in mind and our personnel department has been working for 
years on the thought of trying to reduce our system to, I suppose, to a 
minimum number of systems. We will probably still have police 
separately and firemen and we will probably still have schools sepa- 
rately, I suppose. 

I think that comes from the fact that in most jurisdictions in the 
country they actually operate the schools on separate taxes. It is a 
separate, different concept. Of course, we will always have our blue- 
collar wage board, too. 

Mr. Lowe. Yes, sir. 

Mr. MoLaveuuin. We are trying at the present time to accomplish 
what we definitely would accomplish under this new form. 

Mr. Broyuim.. Your civil service employees come under the full 
protection of the Federal statutes now, do they not ? 

Mr. McLaveniin. They are under the District government. They 
are not under Federal civil service but by an agreement which we have 
with the Civil Service Commission the answer 1s “Yes.” 

Mr. Lower. We have two categories of our so-called civil service 
employees. 

Mr. Broyuiti. Those who work for certain District agencies, such 
as the Department of Welfare and the Department of Corrections, are 
statutory civil service employees just as much as those of any Federal 
agency. 

Mr. Lowe. That is for work under some old statute. Then our 
other white-collar and blue-collar workers come under the hiring pro- 
visions, the pay system and the retirement system for various reasons, 
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partly Presidential Executive order and a contract or agreement. be- 
tween the Commissioners and the Civil Service Commission, as well as 
the specific provisions of various pay bills and retirement acts. 

Mr. Broyuiiy. How about the funds that are paid into the civil 
service retirement system? Is that into the regular fund? 

Mr. Lowe. It is into the regular system of the Federal Government 
as far as our employees who are either blue collar or paid under the 
Federal civil service system. 

To answer you very first question, H.R. 4630 and also S. 1681 ini- 
tially prevents any change in the various merit systems but then pro- 
vides that within—I forget the span of time, 4 or 5 years I believe is 
the limit—the assembly and the Governor must determine what they 
are going to do, either continue under the present federally based sys- 
tems mi else go to a new local merit system, but a merit system is re- 
quired. 

I think it would be most unlikely and unexpected if you would have 
any moves to diminish the rights and benefits of employees that existed 
at the time that such a new government might be established. ‘Those 
things just do not happen. 

Mr. Broyuitu. How about the civil service retirement fund? What 
se ay if you go out of that system ? 

Mr. Lowe. That is a point that neither of these bills attempts to 
resolve. It would be an exceptionally complicated financial and legal 
problem in the first instance to create or have a divorce of the District 
employees who are involved in the Federal system, so it merely makes 
provision that some such thing shall be gone into and firmed up one 
way or the other and pitenen the assembly or council would have 
to have some arrangement with the Federal Government on that point 
because they certainly could never find an arrangement whereby they 
would just forget or ignore the many millions of dollars paid into the 
Federal system. 

Mr. Broyutiu. I pointed that out as another example of the many, 
many thousands of overlapping and complicated relationships be- 
tween the District government and the Federal Government. Mr. 
McLaughlin pointed out rather emphatically the reasons why the Fed- 
eral interests had to be protected here. That is a concern of a great 
number of us insofar as home-rule measures are concerned. 

Where do the Federal interests stop and where does the local com- 
munity interest begin? I appreciate the fact that Mr. McLaughlin 
has dwelled on that. 

I am wondering, since that is the case, and you have well recognized 
that, whether or not it would be a lot simpler, in order to give citizens a 
vote—and that is what we are talking about, a vote, and that is the 
reason why I strongly support a constitutional amendment to give 
them a vote for President and Vice President and actual voting rep- 
resentatives in the Congress. I do not think this is any quarrel with a 
right to vote or giving them a vote on something. The disagreement 
seems to be in the conflict with Federal interests. I am wondering 
why a compromise could not be suggested here wherein they could 
vote for school board members and even elect a council, an advisory 
council. That does not sound like it has much prestige or influence 
but nevertheless an elected council which would serve as an advisory 
council. Again there is your own proposal that an assembly does not 
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have a great deal of power in the long run when they are subject to so 
many vetoes and they are subjected to vetoes because of the question 
of Federal interest involved. You could go further in the compromise 
to the question of electing Commissioners and having them elect. some 
of the Commissioners. Again in your own bill you say the President 
should appoint the Governor. 

Maybe the president of the Board of Commissioners could be the 
chairman of that body. I wonder if we couldn’t have a plan where the 
citizens could have a voice in their local government and vote on cer- 
tain matters that are exclusively local matters and not get into the 
conflict of Congress delegating its legislative authority or whether it 
has the constitutional mght to do it and then these many, many 
thousands of questions would arise, where there is a question of the 
Federal interest versus the local interest. It seems to me that your bill 
does not completely resolve the question of where the Federal 
interest. stops. 

It is in conflict with the bill passed by the Senate. 

Mr. McLaveuurn. It would always be a matter of the facts in the 
case, as Mr. Loser mentioned a while ago. 

Actually, the Territorial bill and the other bill, too, would give 
more home rule to the District of Columbia than they have in the 
city of London in this sense: That the local assembly would have no 
limitation; that is, except the proper constitutional limitations, on 
the matters which it might deal with, whereas as I said a moment ago, 
in the city of London the Parliament has the same exclusive power 
that we talk about here in our Constitution for the government of the 
District of Columbia. It is by a series of acts going back to the 17th 
century and those acts are annotated in 12 volumes, each of them in big, 
or each of them bigger than that [indicating]. 

It is by that set of laws that the city of London and the municipali- 
ties of Great Britain are governed. So I say that in my opinion 
the citizens of Washington would have a greater proportion of real 
home rule than they have in one of those municipalities where, 
since the Revolution of 1688, there has been no question about local 
matters being handled by the President. 

I would like to take one second here to say that I have attended 
the past two international congresses of local authorities; that is the 
International Congress of Mayors. Of this organization, the first 
tenet and the first objective is to promote local autonomy. I have 
always felt in a rather unique position attending this as a delegate 
from the United States, which we regard as the greatest democracy 
on earth and being the only delegate there who has no local autonomy 
a all in the city that he represents, the Capital City of the United 

tates. 

Mr. Broyniti. You speak of that and yet by your own admission 
or by your own statement you state there is a severe question of Fed- 
eral interest versus local interest. You realize you cannot give them 
complete home rule as they know it in Richmond, Va., and Indianap- 
olis, Ind., and places like that. 

Mr. McLaveuuin. I think we have the unique question here of this 
being the Capital, but I believe that this bill, and for that matter I 
think the other bill, except for this question which we mentioned of 
the Presidential veto, I believe they both give all of the local autonomy 
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that the citizens here require. I mean the citizens of the District of 
Columbia should not attempt to pass an act in their legislature that 
would affect the whole Government of the United States or the in- 
terests of 50 States in this country. 

I think that is very well taken care of here and personally I want 
to commend the people who worked for months in getting this bill up 
here, the people in the District government. 

Mr. Broyuii. Back to my first suggestion, the limited form of 
home rule or the limited manner in which they could have a voice in 
their local government without a complete revolutionary action here. 
There is still that question in the minds of a lot of us as to the right 
to delegate the legislative authority and in the question of payment 
in lieu of taxes, 

As it stands right now, while we know that we have to fight every 
year to get the payment from the Congress, and never do get it up to 
the full amount authorized, I do not think there is any question in any- 
one’s mind but what that Federal payment is always based upon what 
is necessary to balance the District budget; is it not? If you had a 
pretty good income year and your taxes are competitive with the 
surrounding areas, the Congress could reduce that payment but then 
they would have to increase it if it were necessary, but to go on a 
payment-in-lieu-of-taxes basis I wonder whether or not you will get 
in conflict with other communities that have a substantial Federal 
installation, 

For example, you have one of your installations out in Fairfax 
County, Lorton Reformatory. That is essentially a District reforma- 
tory ; is it not? 

Mr. Lowe. Essentially. We do board District prisoners there. 

Mr. Broyui.. Under the home-rule plan that would come under 
the exclusive jurisdiction of the assembly ? 

Mr. Lowe. Yes. 

Mr. Broruiy. If you receive payment in lieu of taxes from the 
Federal Government what happens to that property owned by the 
District of Columbia government in another State? 

Mr. McLavenuin. We are not talking about payment in lieu of 
taxes in the same sense that the Congressman is. ‘The last sentence of 
the preamble to both of these bills reads as follows: 

Finally, it is recognized that the restoration of the powers of local self-govern- 
ment to the inhabitants of the District by this Act will in no way change the 
need which arises from the unique character of the District as the Nation’s> 
Capital for the payment by the Federal Government of a share of the expenses 
of the District government and it is intended that an equitable share thereof 
shall be paid annually. 

Mr. Broyuiy. What is the difference? 

Mr. McLaveuuin. This bill does not place us in the position of 1 
of the 50 States under the payment-in-lieu-of-taxes concept. I mean 
this still maintains. 

Prior to 1874 we averaged receiving over 40 percent of the District 
budget from the Federal Government, and, as you know, from 1878 to 
1921, by statute, we received 50 percent and then it dropped off in the 
twenties to 40 percent, and it dropped off by 1954 to 8 percent, or 81% 
percent, and now it is about somewhere around 12 percent. 

Mr. Broyuiiu. Was that 50 percent contribution started in 1878? 

Mr. McLaveutin. It was made statutory then. 
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Mr. Broyuuu. It was due to the fact that the District of Columbia 
government was then bankrupt ? 

Mr. McLaveuun. It started bankrupt. The Federal Government 
had never maintained the District of Columbia by public works as 
it should. The reason that Governor Sheppard, who started out as a 
member of the Public Works Board, and then became Governor, the 
reason that he got into the position that he was in there was that we 
did not have a sewer in the District of Columbia. The streets were 
not paved. Nothing had been done. This was right after the Civil 
War. Up to this time, even, we were a joke internationally. They 
laughed at Washington as being the capital of a great Nation, et cetera. 
When Sheppard got in there, he was a construction man and he got 
into the construction business and for the first time started under a 
Territorial form of government to make Washington what it is today. 
It was the first step toward beautifying this city. 

Mr. Broyuiu. Back to the question, now the suggestion of giving 
the citizens of the District of Columbia a right to elect the school 
board, a council that serves in an advisory capacity, and the possibility 
of election of one or more Commissioners, but leaving the super- 
structure the way it is and the Congress to have legislative authority 
and to make the appropriations, et cetera, and still have the President 
having the right of veto but giving them the right to elect as many lo- 
cal managers and officials as possible, and I suggest the school board 
as a typical example, and an advisory council. What would you think 
of that? That would certainly avoid any conflict of Federal interest. 

Mr. McLavueuuin. I feel personally that it is sort of mangling up 
this concept. 

Mr. Broyuiy. You don’t think your proposal is mangling it up a 
little bit ? 3 

Mr. McLaveutin. No. I think this proposal would work very 
beautifully. The Supreme Court has already pronounced what the 
position of the Government would be and we think it would be very 
clear sailing. 

Mr. Broyuit,. You mean 

Mr. McLaveutr. The Supreme Court in its pronouncements on 
the actions of the Territorial government. Actually, it was an act of 
1873, during the existence of the Territorial government, the Supreme 
Court has, we believe, pronounced exactly what the position of this 
government would be. 

Mr. Broyuiuy. That is all I have. 

Mr. Loser. Mr. McLaughlin, at this point, let me say that was the 
burden of my discussion with the General Counsel of the District. 

The court of cenews in the 7hompson case held that the act. that 
you referred to under the Territorial form of government was of the 
character of general legislation. 

Mr. McLaveuuin. Yes. 

Mr. Loser (reading) : 

The power to enact which the Congress could not constitutionally and did not 
delegate to the assembly. 

Now that is what the court of appeals held in the Thompson case. 

Mr. McLaveuurn. Yes, sir. 

Mr. Loser. The Supreme Court Counsel, now Counsel, suggests that 
the Supreme Court reversed the court of appeals on the question of 
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delegation of general legislative powers to the Territorial form of 
government, but I want to quote and I want you to verify it, sir, from 
the Supreme Court decision in the 7’hompson case : 

It is our view that these antidiscrimination laws are police regulations and 
acts relating to municipal affairs. 

Mr. Hout. Yes, sir. 

Mr. Loser. That is the decision. That is the life of the Zhompson 
case, That is the thing that gives it vigor. 

Now anything else that Mr. Justice Douglas said in that case is what 
we lawyers call “dicta,” isn’t it ? 

Mr. Hou. No, sir; for this reason, if I may answer you, sir. There 
were two questions presented to the Supreme Court: One, Could 
Congress validly delegate to the legislative assembly authority to enact 
that act of 18732 Having answered that question in the aflirmative, 
the Supreme Court then proceeded to the point that you are now 
discussing and the basic question was, Assuming that that act was 
validly enacted by the legislative assembly, was that act repealed, 
No. 1, by the enactment by Congress of the 1901 Code of the District 
of Columbia 

Mr. Loser. It was not repealed. 

Mr. Hout. That was the point on which the Court held that it was 
not repealed, but there were two basic questions. But for that question 
of repeal, the status of that regulation as a police regulation would 
never have been significant but the point that the Court first attacked 
in part 1 of its opmion was the constitutional authority of Congress 
to authorize the enactment of that legislation. 

Mr. Loser. Well, sir, there is always the single determinative ques- 
tion in a law suit. 

Mr. Hou. Yes, sir. 

Mr. Loser. And the determinative question in the Zhompson case 
was, Is this a police regulation or is it a substantive law passed by 
the District of Columbia Legislative Assembly? The Court held that 
it was a police regulation and therefore within the power of the Con- 
gress to delegate that legislative authority to a District of Columbia 
Legislative Assembly. 

We heartily disagree. 

Mr. Hou. Yes, sir. 

Mr. Loser. You say there are two legal questions ruled in that case. 

Mr. Hott. Yes, sir. 

Mr. Loser. But I have never known but one determinative question 
in a case. 

Mr. Hout, May I read you, sir, from the opinion of the United 
States? 

Mr. Loser. What I meant to say was I just recognize that there is a 
single question that rules the lawsuit. 

Mr. Hout. Yes, sir; but may I point out, sir, that the court of ap- 
peals in its opinion said there were two questions. I am reading 
now 

Mr. Loser. They got it reversed. 

_Mr. McLaventutn. Mr. Chairman, they have even split the deci- 
sion up into roman I and roman IJ. Roman I is the part we are 
resting on, Mr. Chairman. 
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Mr. Loser. I can understand, Mr. McLaughlin, your deep interest in 
home rule. You have made a terrific contribution to the welfare 
of this community and its people, and its people owe you a debt of 
gratitude. 

I recognize the tremendous struggle that the draftsmen of these 
bills have had in an effort to circumvent this provision of the Con- 
stitution. 

I will not say “circumvent,” but to frame a home-rule bill that would 
meet the four corners of the Constitution. 

You gentlemen, of course, recognize the fact that the Congress in 
dealing with a Territory or even a State, that there is no such limita- 
tion with reference to congressional power as is found in this clause 
dealing with the legislative power of Congress over the District of 
Columbia. I think possibly that the ingenuity of the lawyers of this 
community has just about been exhausted in an effort to frame a bill 
that would meet the requirements of our Federal Constitution. 

Mr. McLavenurn. Mr. Chairman, may we place in the record this 
paragraph of the Z’hompson case: 

There is, however, a suggestion that the power of Congress “to exercise exclu- 
sive legislation” granted by article I, section 8, clause 17, of the Constitution 
is nondelegable because it is “exclusive.” But it is clear from the history of 
the provision that the word “exclusive” was employed to eliminate any possi- 
bility that the legislative power of Congress over the District was to be con- 
current with that of the ceding States. (See the Federalist, No. 43; 3 Elliot’s 
Debates (2d ed. 1876), pp. 482-483; 2 Story, Commentaries on the Constitution 
of the United States (4th Ed. 1873), sec. 1218). Madison summed up the 
need for an “exclusive” power in the Congress as follows: 

“Let me remark, if not already remarked, that there must be a cession, by 
particular States, of the District to Congress, and that the States may settle the 
terms of the cession. The States may make what stipulation they please in it, 
and, if they apprehend any danger, they may refuse it altogether. How could 
the General Government be guarded from the undue influence of particular 
States, or from insults, without such exclusive power?” 

We conclude that the Congress had the authority under article I, section 8, 
clause 17 of the Constitution to delegate its lawmaking authority to the legis- 
lative assembly— 

Mr. Loser. You are not reading from Mr. Justice Story. 

Mr. McLaveuuin. No. I am continuing the opinion of the Court. 

Mr. Loser. What case ? 


Mr. McLaveuturn. In the 7hompson case. 

We conclude that the Congress had the authority under article I, section 8, 
clause 17, of the Constitution to delegate its lawmaking authority to the legis- 
lative assembly of the municipal corporation which was created by the Organic 
Act of 1871, and that the “rightful subjects of legislation” within the meaning 
of section 18 of that act was as broad as the police power of a State. 

Mr. Loser. Mr. Justice Story made an observation to the effect that 
it was never contemplated that the Congress could delegate its full 
legislative powers to the local government over the District of Colum- 
bia; did he not ¢ 

Mr. Hou. I am not aware of that. 

Mr. Loser. Do you have that quotation, Mr. Garber? Let’s put it 
in the record. . 

This is section 1218 of Mr. Justice Story’s “Commentaries on the 
Constitution,” volume 2 of the 1873 edition. Quoting: 

The indispensable necessity of complete and exclusive power on the part of the 


Congress at the seat of the Government carries its own evidence with it. It is 
a power exercised by every legislature of the Union, and one might say of the 


eb «| af te oe DS 





n 


rf 


u- 
on 
of 
si- 
on- 
t’s 
on 
he 


by 
it, 
ld 
lar 


ris- 


rt. 


he 
zis- 
nic 
ing 


iat 
ull 
m- 
> it 
the 


the 
t is 
the 


HOME RULE 427 


world, by virtue of general supremacy. Without it not only the public authority 
might be insulted and a proceedings be interrupted with impunity but the public 
archives might be in danger of violation and destruction and a dependence of 
the members of the National Government on the State authorities for protection 
in the discharge of their functions be created, which would bring on national 
councils the imputation of being subjected to undue awe and influence and might 
in times of high excitement expose their lives to jeopardy. It never would be 
safe to leave in possession of any State the exclusive power to decide whether 
the functionaries of the National Government shall have the moral and physical 
power to perform their duties. It might subject the favored State to the most 
unrelenting jealousy of the other States and introduce earnest controversies 
from time to time respecting the removal of the seat of the Government. 


Mr. McLaveuntuin. With all deference, Mr. Chairman, I did not hear 
Justice Story say that the Congress could not make this delegation of 
legislative power. 

Mr. Loser. No. He talked about relinquishing its power to a State 
or any form of government. It might jeopardize the very life of the 
Nation. 

Mr. McLaveunttn. I would be very much against Congress re- 
linquishing any power. 

May I put in one more paragraph from Madison’s Federalist Paper 
No. 43, discussing this general subject? He said, and of course, the 
Federalist Papers were the public-relations campaign that was made 
by certain framers of the Constitution and get it ratified by enough 
States to make it effective: 

The extent of this Federal District is sufficiently circumscribed to satisfy every 
jealousy of an opposite nature and as it is to be appropriated to this use with 
the consent of the State conceding it, as the State will no doubt provide in the 
compact for the rights and the consent of the citizens inhabiting it, as the 
inhabitants will find sufficient inducements of interest to become willing parties 
to the cession, as they will have had their voice in the election of the Government 
which is to exercise authority over them, as a municipal legislature for local 
purposes, derived from their own suffrages, will of course be allowed them and 
as the authority of the legislature of the State and of the inhabitants of the 
ceded part of it to concur in the cession will be derived from the whole people 
of the State in their adoption of the Constitution every imaginable objection 
seems to be obviated. 

In other words, they sold the Constitution to the States that ratified 
it, with the representation that there would be a local, municipal 
legislature in the District of Columbia for taking care of local pur- 
poses. 

Mr. Loser. Thank you very much. 

Mr. Broyuityt. Mr. Chairman, may I make one brief observation ? 

This is on the lighter side, Mr. Mebau hlin. I would like to point 
out another example of possible conflict of interest between the Federal 
Government and any local governing body here. This is a quotation 
from the Congressional Record during the Territorial government 
debate, 1870 and 1871. It appears on page 687 of the Congressional 
Record and a quotation by Senator Edmunds: 

* * * there are a great many reforms in the administration of this city gov- 
ernment, relating to nuisances and the convenience of the people who are obli- 
gated to live here more or less time during the year, that no body of representa- 
tives who are elected by the people are likely to produce. Take, for instance, the 
infinite, abominable nuisance of cows, and horses, and sheep, and goats running 
through all the streets of this city, and whenever we appropriate money to get 
up a shade tree there comes along a cow or a horse or a goat, and tears it down 
the next day, and then we appropriate again. 

The other day, I understand * * * the Board of Health undertook to abolish 
that kind of nuisance by declaring that animals of that kind running at large, 
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spoiling the streets and trees, should be kept out: and the next night the Board 
of Aldermen and the Common Council abolished the Board of Health for having 
interfered. 

Mr. McLaveuntn. Federal interests are very extensive here. I 
will admit that, Mr. Chairman. 

Mr. Chairman, I wish very deply to express my sincere appreciation 
of the kind things that you have said. I know that you and the mem- 
bers of the committee realize the honesty of the District government 
in preparing this bill and bringing it up here based on our experience, 
in the feeling that this will provide a better form of government than 
we have for the District of Columbia at the present time. 

Mr. Loser. Thank you so much. 

I am wondering if any witnesses here this morning would like to 
file their statements. 

The chairman of the subcommittee advised me that the meeting 
would be adjourned until next Wednesday at 10 o’clock. I see a very 
distinguished man back here, Mr. Goldman, a businessman in this com- 
munity, a native of the District of Columbia. He has been on this list 
a number of times. I know he is neglecting his business in coming 
over here from week to week. 

If Mr. Goldman wants to testify next Wednesday, I will ask the 
chairman to put him up toward the top so he can get back to his busi- 
ness ifhecaresto. If not, we are always glad to see him. 

That is true with reference to other witnesses. 

The meeting stands adjourned until next Wednesday at 10 o’clock. 

(Whereupon, at 12:03 p.m., the committee adjourned to reconvene 
at 10 a.m. Wednesday, August 26, 1959.) 























DISTRICT OF COLUMBIA HOME RULE BILLS 


WEDNESDAY, AUGUST 26, 1959 


House or REPRESENTATIVES, 
SuBpcoMMIrreExE NO. 3 OF THE 
CoMMITTEE ON THE District oF COLUMBIA, 
Washington, D.C. 
The subcommittee met at 10 a.m., pursuant to recess, in room 445, 
House Office Building, Hon. James C. Davis (subcommittee chairman) 
presiding. 
Present: Representatives Davis (subcommittee chairman), Mat- 
thews, Harmon, Smith of Kansas, Broyhill, and Multer. 
Also present: William N. McLeod, Jr., clerk of the Committee on 
the District of Columbia, Hayden S. Garber, counsel; Ann L. Pur- 
ear, assistant clerk; Leonard O. Hilder, investigator; and Donald 
ubridy, minority clerk. 
Mr. Davis. The subcommittee will come to order, please. 
This is a continuation of the hearings on all of the bills dealing 
with home rule for the District of Columbia. 
The first witness this morning is Mr. Aaron Goldman. Is Mr. 
Goldman here? 
Have a seat, Mr.Goldman. We will be glad to have your statement. 


STATEMENT OF AARON GOLDMAN, WASHINGTON, D.C. 


Mr. Gotpman. Thank you. 

Mr. Chairman and gentlemen of the committee, my name is Aaron 
Goldman, a voteless citizen of Washington. 

I thank you, Mr. Chairman, for this opportunity to appear before 
you in order to present my views in favor of H.R. 4630, and the other 
so-called territorial bills. 

Although very mindful of my limitations, I am pleased that for- 
tune’s wheel has somehow spun my name toward the top of your 
list of citizen witnesses. Perhaps there is some poetic justice in thi 
because, as I have sat through the five previous hearings, I have ha 
to pinch myself as I have listened to the description of that ubiquitous 
resident of Washington with a voting residence “back home.” 

From some of the observations which have been made, one might 
have thought that there was no such creature as the native-born 
Washingtonian who grew up and went to school in Washington and 
has remained here to run a business and raise a family. 

Well, gentlemen, here sits such a person. This is indeed a small 
Federal site, but somehow the stork found it. A different compass 


heading might have landed me in Mr. Broyhill’s district or Mr. Foley’s 
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district. But since I am here, I hope you will accord me the same 
genuine affection for my home town as you have for your own. 

There are tens of thousands of others whose situation is the same 
as my own. Therefore the suggestion that we ought to move some- 
where else if we want to exercise the right to elect our own municipal 
representatives is, I think, a harsh and unfair response to a real prob- 
lem. You don’t solve it by telling Washington residents to move 
away. 

I am the president of a firm which has been here since 1926. I am 
a member of the Washington Board of Trade, but I do not at all agree 
with its stand against home rule. As a matter of fact, I do not re- 
member any poll which it has taken in recent years in order to deter- 
mine the actual views of its members who live in the District of 
Columbia. 

The president and executive vice president of the Washington Board 
of Trade and many of its directors are excellent friends of mine—at 
least, until this morning—but I am tempted to repeat Congressman 
Schwengel's observation at a previous hearing: “Shame on you for 
not having more confidence in representative government.” 

None of us can fail to recognize the overriding Federal interest in 
this city. Washington belongs to every citizen of this Nation, just 
as your State capitals, gentlemen, belong to every citizen of your State. 
I am not a lawyer, certainly not a constitutional lawyer, but I think 
I understand Congress’ overriding responsibility for the seat of gov- 
ernment. 

Yet I submit, gentlemen, that the present bill in no way divests 
Congress of that responsibility; it merely delegates it, insofar as mu- 
nicipal matters are concerned. Under the present bill, Congress re- 
tains full authority to repeal or amend any municipal act, or to act 
on its own initiative. 

In addition, the President may veto any act which affects the Fed- 
eral interest. 

Certainly these are broad and sufficient safeguards to protect the 
Federal interest. I think it is a careless misreading of the present 
bills to suggest that they in any way abrogate the power of the Con- 
gress. History shows that what Congress can delegate it can also 
revoke. Our own city government is a case in point. 

It is within the power of this Congress to redress a wrong—to re- 
store back to the people of Washington the right to govern themselves. 

Who are these people of Washington? People like myself; people 
who paid more taxes into the Federal Treasury than six States com- 
bined; people who fought in their country’s wars. I don’t want to 
appear sentimental, but I can tell you in all honesty that the shab- 
biest hour that I ever spent in the Navy was when the other men of 
my squadron were filling out their absentee ballots—and I had none. 

Gentlemen, it is not a good thing to be governed by others, no mat- 
ter how benevolent they may be. I do not say this in any manner of 
personal criticism. The present Commissioners of the District are 
able and devoted men, but we have had poor Commissioners. The 
members of the congressional District Committees are honorable and 
able men, but they can never be as responsive to our needs as officials 
whom we elect. I hope that these do not sound like political plati- 
tudes, because I feel them very deeply. 
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Over the years, I have given a great deal of my time and energy to 
community affairs. I want you to believe me that there are many 
civic and social problems in Washington which cannot be solved 
until the residents of Washington become citizens of Washington and 
exercise their franchise. I agree with a previous witness who, ac- 
knowledging that there are Washington people who do not want home 
rule, can only look upon such disinterest as a serious atrophy of the 
duties of citizenship. I ask you gentlemen of the committee if any of 
your constituents would be content to have you appointed rather 
than elected, or if they would long countenance a city council of people 
from faraway places. 

One final point: If the citizens of Washington do not want home 
rule, it cannot be forced upon them. It may indeed be a vain thing for 
me and for others to be testifying that the citizens of Washington do 
or do not want home rule. The present bill provides for a referendum 
on the bill itself; it can only take effect after approval by a majority 
of those voting in an election. 

In mentioning referendum it should be noted that two such refer- 
endums have been held in the city of Washington on this question of 
home rule—in April 1938 and in November 1946. In this connection 
I quote from a book “Our National Capital and Its Un-Americanized 
Americans,” by Theodore W. Noyes, who was from 1908 to 1946 the 
editor in chief of the Washington Star: 

A highlight in the history of the District people’s long quest for voting repre- 
sentation in the Government of their country was the unofficial suffrage refer- 
endum of April 30, 1938. This pleviscite, carefully planned by citizen groups and 
surrounded by every safeguard possible, in the absence of any law for the pur- 
pose, was an impressive affair. There were 63 polling places where voters were 
registered and identified before casting their secret ballots. 

Opportunity was afforded to vote on two simple questions—for or against 
suffrage for local officers and for or against national representation. On local 
suffrage, the total vote cast was 93,728, of which 82,971 were for and 10,757 
against, being 7 to 1 for the election of local officers. On the question of national 
representation, the total vote cast was 93,840, being 87,092 for and 6,748 against, 
or 138 to 1 in favor of voting for President and electing Members of Congress. 

A similar referendum in November 1946 showed the following: On local suf- 
frage, the total vote cast was 167,093, of which 117,393 were for and 49,700 
against being 70 percent in favor of the election of local officers. On the question 
of national representation, the total vote cast was 166,811, being 140,101 for and 
26,710 against or 85 percent in favor of voting for President and electing 
Members of Congress. 

I think that these polls constitute very weighty evidence, gentlemen 
of the committee, on how Washington residents feel about home rule, 
and ought to cause some opponents to consider whether it is intellectu- 
ally honest to continue to refer to home rule advocates as a small or 
unrepresentative group. 

Other witnesses have placed great emphasis on the Federal contri- 
bution of $25 million to Washington, indicating that it is their belief 
that if home rule is obtained, this contribution will cease. We do not 
share this fear, because history shows quite the contrary. During the 
75 years in which Washington enjoyed home rule, not only did the 
Congress and the President show a continuing solicitude for this Fed- 
eral City, but congressional contributions to the maintenance of Wash- 
ington ranged from 30 to 50 percent of the municipal budget—which 
is a great deal more generous than the present Congress whose con- 
tribution is about 12 percent. 
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In the American tradition of fair play and majority rule, I ask the 
gentlemen of this committee to let the people of Washington decide 
what kind of government is best for them. I know that there are 
members of this committee who are honorably opposed to home rule— 
and it would be the height of presumption for me to believe that any 
words of mine have altered their views—but I ask you gentlemen to 
ask yourselves whether political parties can long endure if their plat- 
forms turn out to be idle words. 

I deeply believe in the integrity of the American political system. 
I hope that there is no room in that system for a cynicism which holds 
out to people that Democrats or Republicans will do certain things, 
if elected, and then fails to do them. 

Moreover, I ask you, gentlemen, to ask yourselves whether it is right 
for any small group of Congressmen, however well intentioned, to 
substitute their judgment for that of the entire Congress when it in- 
volves the disenfranchisement of close to 1 million American citizens. 
1 think you have now the opportunity of redressing a grievous wron 
committed by a distant Congress and I suggest that you will commen 
yourselves to future generations of Americans if you take that wise 
statesmanlike step. 

Mr. Davis. Arethere any questions? 

Mr. Martruews. I have none. 

Mr. Harmon. No. 

Mr. Davis. Thank you for your statement, Mr. Goldman. 

Mr. A. L. Wheeler, chairman of the Democratic Central Committee 
of the District of Columbia, has been in regular attendance at our 
sessions. We are glad to have him with us this morning and will be 
glad to have your statement, Mr. Wheeler. 

Mr. Mutrer. Mr. Chairman, before the witness proceeds, may I 
make a brief statement ? 

Mr. Davis. Yes. 

Mr. Moturer. Thank you. 

I have been told—I have not had an opportunity to read that part 
of the record yet—that one of our colleagues on the committee, during 
cross-examination of a prior witness, indicated that I, who am a spon- 
sor of one of the home rule bills and a member of the committee, was 
not genuinely in favor of home rule but that I was doing it because of 
pressure from some people in my own district. 

I would like to say for the record that I believe there is nothing 
that I have testified to before this committee, and nothing I have said 
anywhere else, that can give rise to any such interpretation of my po- 
sition. I- believe as a matter of principle, conscientious principle, in 
home rule for the District and I would be for that principle and for 
home rule for the District even if my district were opposed to it. I 
am happy to say that I believe the overwhelming majority of the 
people in my district support my position. 

I am for home rule for the District as a matter of principle and 
I hope anything that has been said to the contrary will be corrected. 

Thank you, Mr. Chairman. 

Mr. Davis. Weare glad to have your statement, Mr. Multer. 

Mr. Wheeler, you may proceed. 
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STATEMENT OF A. L. WHEELER, CHAIRMAN, DEMOCRATIC CENTRAL 
COMMITTEE OF THE DISTRICT OF COLUMBIA 


Mr. Wuee ter. I appreciate this opportunity to present testimony 
here and to appear out of the order of presentation. My testimony is 
in support of H.R. 4633. 

My name is A. L. Wheeler. I am chairman of the Democratic Cen- 
tral Committee of the District of Columbia. I have been a member 
of this committee since 1946 and have been chairman since 1948. I am 
a former chief clerk and counsel of the Senate District of Columbia 
Committee. I represent 35,000 registered Democrats in the District 
of Columbia. On behalf of these Democrats I urge you to immediately 
recommend out of this committee H.R. 4633, I believe, with certain 
amendments which I will allude to later in my testimony. 

Since 1890, the Democratic Party has had a suffrage plank urging 
the adoption of self-government for the District of Columbia. Some 
60 years have now passed yet this plank has not been implemented. 
The 1956 Democratic platform pledge reads as follows: 

We favor immediate home rule and ultimate national representation for the 

District of Columbia. 
I submit to you that timely action on local self-government is long 
past due. I urge you to recommend out of this committee legislation 
which will fulfill the Democratic platform pledges made for more than 
a half of a century to the people of the United States including the 
District of Columbia. 

This action is timely for another reason. The Senate of the United 
States has only last week passed a local self-government bill for the 
District of Columbia. Now that this legislation has passed the Senate, 
we are hopeful that this committee and eventually the House will pass 
companion legislation making our dream of local self-government a 
reality. 

I am myself cognizant of how much the people of the District of 
Columbia genuinely want home rule. I talk and confer with people 
daily on this subject. The ultimate question always is, How long are 
we to wait before we elect our own city officials? I hope to answer 
this question soon and favorably. 

In the past 2 months, I have been astonished by the deluge of sup- 
port that has come into my office from every section of the country, 
and much more must have come into the offices of the members of this 
committee. I have in my hands resolutions from the Governors of 
13 States. Since drafting this testimony I have received five addi- 
tional resolutions. The text is identical and reads: 

As the Governor of one of the United States, I desire to express my firm posi- 
tion for immediate home rule for the people of the District of Columbia. 

The time has come to redress the denial of suffrage to these patriotic, long- 
suffering American citizens. 

Just as the boundaries of the United States have been extended during the 
past year to thousands of new Americans who have achieved statehood, it is 
no more than proper that the people of Washington, D.C., likewise be given 
the right to govern themselves. 


Please accept this expression of my stand in this matter as an endorsement 
of the pending bill, the passage of which will accomplish this objective. 
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Mr. Davis. I notice you state that those are identical resolutions, 
Mr. Wheeler. Who drew them ? 

Mr. Wueeter. Governor Furcolo of Massachusetts, Judge, drew 
those resolutions and he sent them to the Governors and headed up 
this committee. 

Mr. Martruews. Will the chairman yield ? 

Mr. Davis. Mr. Matthews. 

Mr. Matruews. Do you suppose these Governors have had an op- 
portunity to present this problem to the citizens of their States? Is 
this a resolution expressing the opinion of one man, or did the citizens 
of the respective States have an opportunity to express their opin- 
ions? 

Mr. Wueeter. Yes. I am coming to that. We have three legis- 
latures that have passed on this matter. 

Mr. Marruews. You are talking about resolutions, the text of 
which is identical, coming from Governors of 13 States. My ques- 
tion is, Do you think the Governors presented this problem to the 
electorate ? 

Mr. Wueeter. No, I do not think the Governors presented the prob- 
lem to the electorate but they are the representatives of the people. 

Mr. Matruews. But they are speaking as Governors? 

Mr. Wuee er. No, I think they are speaking as representatives of 
the 18 States they represent. They were elected by millions of 
votes. 

Mr. Marruews. I do not want to quibble, but it seems to me there 
would be a difference between a prepared text presented by a Gov- 
ernor and an opinion coming from a representative vote of the elec- 
torate. 

Mr. Wueeter. I will agree no plebescite vote has come from those 
18 States, but I am sure the Governors very carefully considered the 
resolution and it expresses what they think their people want. 

Mr. Mutrer. Mr. Chairman, will you yield ? 

Mr. Davis. Mr. Multer, you are not a member of this subcommittee 
but we will yield to you at this time? 

Mr. Mourer. Thank you. I appreciate it is a matter of courtesy. 

The fact of the matter is that whenever a Governor of a State sends 
in a recommendation to a congressional committee or appears as a 
witness he is presumed to be speaking for the people of his State. I 
think they would not dare present a statement that they did not be- 
lieve conformed to the opinions of the people of the State. 

Mr. Wueerrr. That is right. 

Mr. Marruews. Will the gentleman yield? 

Mr. Davis. Mr. Matthews. 

Mr. Matuews. I believe my colleague will agree there is a lot of 
difference between a Governor speaking as an individual, on the one 
hand, and trying to speak as the representative of the people of his 
create, expressing the opinion of the people of his State, on the other 

and. 

Mr. Murer. May I say to my beloved colleague that when an 
elected representative speaks, whether as a mayor or as a Governor or 
even as a Member of Congress, he is presumed to be speaking for the 
people who elected him unless he disavows that and states, “this is my 
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personal opinion.” I think any court will say he appears in his official 
capacity unless he says he is appearing as an individual. 

Mr. Wureter. When you vote on a particular issue, Mr. Matthews, 
you do not have an oprortuney to submit every issue you vote on back 
to the people for a referendum. You speak generally for the people 
of your district just as the Governor of Florida speaks generally for 
the people of Florida. I assume, and I think it is a fair assumption, 
that when the Governors of the various States speak that they vepre- 
sent the majority of the people of that State, and that when they say 
that they are in favor of home rule for the District of Columbia they 
represent the majority of the people of the State. ' 

Mr. Marrnews. I would grant to you they are just as sincere as 
they can be, and when these Governors send this form text somebody 
sent to them, they send it sincerely as the Governor but I still believe 
not a single one perhaps knows the predominant feelings of the people 
of his State about this particular issue. I grant he speaks earnestly, 
but I do not think he has the facts in hand so that he can say the over- 
whelming majority of the people of his State feels this way. 

Mr. Wuerter. I believe he can speak the opinion of the State more 
than anybody else. 

Mr. Marrnews. I will grant that. 

Mr. Wueeter. I think a Governor is closer to the people of the 
State than anybody else, even Members of the House and Senate. 

Mr. Matruews. I grant you that. 

Mr. Wueeter. And these resolutions mean it is their opinion that 
the majority of the people of the 18 States think that. 

Mr. Matruews. I will grant you that, but that does not necessarily 
mean it is gospel fact or Mosaic fact. 

Mr. Wuee er. It is pretty hard to give pure facts, you know. 

Mr. Matrnews. Thank you. I have no further questions. 

Mr. Davis. Proceed, Mr. Wheeler. 

Mr. Wueeter. Thank you. 

I have joint resolutions from three legislatures—the Senate of 
Hawaii, the Assembly of California, and the full State Legislature of 
Connecticut—urging the enactment of this legislation. I should like 
to read the resolution by the Legislature of the State of Connecticut: 

Whereas there are 826,000 Federal taxpaying residents in the District of 
Columbia, our Nation’s Capital, who have long lacked any voice in the govern- 
ment of the District of Columbia in which they live; and 

Whereas the taxpaying residents of the District of Columbia are without 
even a voteless delegate to represent them in the Halls of Congress; and 

Whereas the U.S. Senate has, during the last decade, four times passed legis- 
lation granting home rule to the residents of the District of Columbia; and 

Whereas such legislation has four times been killed in the District of Columbia 
Committee and the Rules Committee of the House of Representatives; and 

Whereas it is a matter of grave injustice to deny American citizens the right 
even to govern themselves as to matters of local interest, and particularly so 
when they are obliged to bear the costs of such government: Be it 

Resolved, That this assembly favors legislation to grant home rule to the 
District of Columbia ; and be it further 

Resolved, That this body urges the members of the Connecticut delegation 
in the House of Representatives of the United States to sign a discharge petition 
to bring a bill granting home rule to the District of Columbia onto the floor 
of the House of Representatives in the event that such a bill is again approved 


by the Senate and bottled up in either the District of Columbia Committee or 
the Rules Committee of the House of Representatives; and be it further 
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Resolved, That the clerks of the house and senate are directed to transmit 
copies of this resolution to the President and Vice President of the United States, 
to the Speaker of the House of Representatives, and to each Senator and Repre- 
sentative from Connecticut in the Congress of the United States. 


I have a most warmhearted assortment of letters from mayors 
around the country. As you know, the U.S. Conference of Mayors, 
a body consisting of all the mayors of cities with a population of 50,000 
or over, passed a resolution in support of District of Columbia home 
rule at its annual conference last. year at Miami and again on July 15, 
1959, at Los Angeles. The text is: 


Whereas local self-government is the bedrock of free government; 

Whereas the rights and benefits of local self-government should be available 
to all American citizens; 

Whereas the residents of the District of Columbia are denied the rights and 
benefits of local self-government ; 

Whereas the Congress of the United States has the authority to assure local 
self-government by granting home rule to the District of Columbia; 

Whereas the principle of home rule has been endorsed by a substantial ma- 
jority of the residents of the District of Columbia; and 

Whereas the Board of Commissioners of the District of Columbia have 
unanimously endorsed proposals for granting home rule to their city: Now, 
therefore, be it 

Resolved by the U.S. Conference of Mayors, That the Congress be, and it is 
hereby, urged to approve home rule legislation to assure local self-government 
to the residents of the District of Columbia. 


The District of Columbia Committee, I am sure, will be interested 
in the mayors who drafted this resolution as members of the resolu- 
tions committee of the U.S. Conference of Mayors. Among the seven 
men who drafted this unanimous resolution were Mayor Hayden 
Bursh, Jacksonville, Fla.; Mayor Allen C. Thompson, Jackson, Miss. ; 
Mayor John Christian, Baton Rouge, La.; and Mayor William B. 
Hartsfield, Atlanta, Ga. 

The resolution and the names of the mayors drafting it may be 
found on pages 142-143 of the Annual Report of the U.S. Confer- 
ence of Mayors, “City Problems of 1958.” 

Mr. Marruews. If the gentleman will yield, that is Mayor Burns, 
B-u-r-n-s, of Jacksonville, instead of Bursh. 

Mr. Wueeter. Thank you for correcting it. 

Individual mayors have also made personal statements in support 
of home rule. I should like to read a typical statement by the mayor 
of West Palm Beach, Fla., in a letter to Congressman Paul Rogers. 
Mayor Holland writes: 


We understand there is proposed legislation before Congress regarding mu- 
nicipal self-government for Washington, D.C. 

Since the purpose of the proposed bill is to permit the residents of the District 
of Columbia to govern themselves in local municipal affairs in a manner which 
will not adversely affect any Federal interest in the District, it seems this is 
a definite step in the right direction. 

We are wholeheartedly in accord with a resolution adopted unanimously by 
the U.S. Conference of Mayors. 

The District of Columbia has numerous problems, no doubt, that could be 
expedited by a municipal government which would be in constant touch with 
the public needs and welfare of its residents. 

We urge your support for the proposed legislation in the interest of better 
government. (Letter dated July 1, 1959.) 


From the city of Milwaukee, Mayor Frank P. Zeidler writes: 


I believe that this [home rule] proposal would grant considerable home rule 
to the people of the District while retaining a sound veto power in the Federal 
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Government which has such a substantial interest in the city. (Letter of July 
1, 1959.) 


From the city of Kalamazoo, Mich., Mayor Glenn Allen writes: 


I feel it is a shame that people who live in the District of Columbia may not 
vote. I feel that if the District could be given local self-government, a much 
more progressive government will result. I think this legislation is long overdue 
and that the Congress ought to at last make the necessary grant. (Letter of 
June 22, 1959.) 


Mayor Donald Clancy, of Cincinnati, writes, on July 1, 1959: 


I will discuss this matter [mayors home rule resolution] with our two Con- 
gressmen from the First and Second Districts of Ohio * * * and urge them to 
support the legislation you desire. 


Mayor Richard Daley, of Chicago, writes, on July 8, 1959: 


This is to let you know that at a meeting held today I presented this resolution 
to the City Council of Chicago for their consideration, and am enclosing copy 
of the document for your information. 

I share your hope that the combined effort being made will help expedite 
passage of this most important legislation. 


And Mayor Charles C. Dail, of San Diego, Calif., writes to Com- 
missioner Karrick on July 23, 1959: 


My own personal observation is that the District of Columbia could more 
efficiently and effectively operate under a system of self-government granted 
by an electorate; that a city charter granting such authority to the people of the 
District of Columbia should be permitted by the Congress. 

It would certainly follow that such a grant be executed since the trend of the 
Federal Government, as evidenced recent action to grant statehood to Alaska and 
Hawaii is in the direction of more local control of the citizens of communities 
who most assuredly should have the right to choose their own public servants 
to administer the affairs of the community. 

As mayor of this city, you have my permission to state these views in your 
efforts for local self-government. 


There is another national association known as the American Munici- 
pal Association, consisting of smaller and larger communities totaling 
31,000. This association has passed repeated resolutions in support 
of home rule for the District of Columbia as a self-evident American 
tradition underlying the very basis of our democracy. Now I should 
like to read a letter from the executive director of the League of 
ang Municipalities dated July 21, 1959, to Congressman Wint 

mith: 


It has been called to my attention that there are now 24 identical bills before 
the House of Representatives which provide for home rule for the District of 
Columbia. I also have noted with considerable interest that during the last 
10 years the Senate has, on five occasions, passed a home rule bill for the 
District of Columbia, but that such a proposal has not been acted upon by the 
House District Committee of which you are currently a member. 

It has always seemed ridiculous to me that the people of the District of 
Columbia should be disenfranchised and should not be in a position to determine 
their own local affairs and government. This right seems to me to be one of the 
fundamental rights of our American system of government. 

Here in Kansas, as you well know, the legislature submitted to the people in 
1951 a constitutional amendment to provide a means of exercising home rule. 
The people approved that amendment by an overwhelming majority but because 
of the defective drafting of the amendment it has never been of much value. 
The 1959 legislature again considered the matter and is now submitting a new 
constitutional amendment which will be voted upon in 1960. 

This attitude of the Kansas Legislature clearly indicates that people in 
local governments should have the right and the responsibility of conducting 
their own local affairs and government, and I feel confident that this attitude 
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would extend to the District of Columbia as well as to any unit of government 
in the State of Kansas. 

As a member of the House District Committee you certainly are in a position 
to exercise some influence in bringing about hearings on the matter of home 
rule for the District and in supporting the current bills which are bipartisan 
sponsored. 

I trust that you will give this matter your serious attention and will exert your 
influence to bring about this historic change in the concept of the rights of the 
people of the District of Columbia. 

Mr. Davis. You would not take it, would you, Mr. Wheeler, that 
the writer of that letter places the District of Columbia on the same 
basis as every other municipality in the State of Kansas? 

Mr. Wueeter. You mean does he figure that the District of Colum- 
bia is of equal status to the State of Kansas? 

Mr. Davis. No, that its status is the same as that of municipalities 
in the State of Kansas. 

Mr. Wueeter. I think he thinks that the people of the cities of 
Kansas, as well as the people of the District of Columbia, should 
have local self-government. 

Mr. Davis. I presume he knows of the difference between the 
status of the District of Columbia, as being a Federal city, and the 
various municipalities in the State of Kansas that do not have that 
responsibility and that status? 

Mr. Wueeter. Yes, I think he is aware of that fact but notwith- 
standing it he thinks that the people of the District of Columbia 
should be able to exercise this small dose, shall we say, of home rule. 

Mr. Davis. I gathered from the reading of that letter that he had 
the idea that the District of Columbia was pretty much in the same 
status as municipalities in the State of Kansas. 

Mr. Wueeter. With respect to voting I think he does think that, 
although he recognizes, I believe, the difference in the sense there is 
a Federal interest in the District of Columbia, and I think this legisla- 
tion I am urging you to report favorably out of this committee, 
the territorial home rule bill, is legislation that will preserve and pro- 
tect the Federal interest. I say it protects it in several respects. 
First, it has an appointed mayor. 

Mr. Davis. That is one difference between the legislation here and 
the self-governing provisions in municipalities throughout the States. 
They havea right there to elect their mayor. 

Mr. Wueeter. That is right. 

Mr. Davis. Under this legislation they would not have a voice 
whatever in choosing the chief officer of the government. He would 
be appointed, and not only would he be appointed but he would not 
be appointed for any specified length of time. He could be removed 
any time the President wanted to remove him. 

Mr. Wuerter. Yes, sir. I recognize that that is the situation 
and I myself am in favor of an elected mayor as well as an appointed 
mayor. My feeling is that the Federal interest is protected by the 
provision in the act which leaves with the Congress the right to 
abrogate any law that is passed by this legislature, I think that 
gives the Congress full authority to repudiate or countermand any- 
thing they do not like that the representatives of the people of the 
District of Columbia do. | “ r . ra 

Mr. Davis. Have you given consideration to this proposition, that 
this pending legislation would go a long way toward taking the 
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control of the District of Columbia away from Congress and placing 
it in the Executive, in the President, because of the veto provisions 
which are contained in this legislation ¢ | 

Mr. Wueeter. Yes, there is an element of the veto. It is a very 
limited veto provision, when Congress is out of session. 

Mr. Davis. Even when Congress is in session if Congress vetoed or 
disagreed with legislation offered by the legislative body of the Dis- 
trict and that got to the White House and was vetoed there, then it 
would require a two-thirds vote of the Congress to override the veto. 

Mr. Wueecer. That is right. 

Mr. Davis. That would have a tendency, it seems to me, to take the 
control of the affiairs of the District out of Congress and place it in 
the hands of the executive department, who would already have the 
right to name the Governor and the Secretaries, and this would place 
still more control over the affairs of the District in the hands of the 
executive. 

Mr. Wueeter. I think it only remotely does that, Judge. There is 
a possibility of that happening, but I consider that a remote possi- 
bility. I think the analogy to the territories and the exercise by the 
territories of what I think are States rights, local administration of 
local affairs, I think that cannot help but be beneficial. It is beneficial 
to the State of Georgia, it is beneficial to the State of Hawaii. I 
believe it would be very helpful to the people of the District, and I am 
certain the local people would benefit. I allude to this matter a little 
further in my testimony as to how I believe it would redound to the 
benefit of the people of the District of Columbia. What we are trying 
to accomplish is a more ideal government. It is a matter of trial and 
error. We have tried this form of government. We find it very ineffi- 
cient. I refer in my testimony to the archaicness of the laws of the 
District of Columbia. Just 2 years ago, when I was chairman of the 
legislative committee of the bar association, I worked diligently with 
this full committee and with the clerk of the committee trying to get 
legislation through that would modernize our corporation laws in the 
District of Columbia, which had not been modernized for years. It 
was very difficult to get Congress to pass laws modernizing the cor- 
poration laws of the District of Columbia. Why? Because the Sena- 
tors from Delaware thought that modernized corporation laws in the 
District of Columbia would somehow compete with business in Dela- 
ware. For years previously we could not get the laws changed where 
we could have local corporations dealing with local affairs. 

Mr. Davis. Maybe those who preceded you did not work as dili- 
gently as you did. 

Mr. Wueeier. We did work diligently. As you know, in order to 
get anything passed by the Senate affecting the District of Columbia 
you have to get it on the Consent Calendar. That deliberative body 
has unlimited debate, and the result is that the tax laws and the home 
rule bills are the only types of legislation that have been debated on 
the floor of the Senate. 

Mr. Davis. And the appropriation bills. 

Mr. Wueeter. Yes, the appropriation bills, just the most important. 
When a bill is on the Consent Calendar it is not difficult to get one 
Senator to say “No” on it. So we languish year in and year out and 
the law becomes archaic through judicial interpretation. What was 
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ood for the people 100 years ago would not necessarily be good today. 
F cite the corporation law of the District of Columbia. I cite the law 
of distribution and descent. It was years and years before we could 
get unanimous agreement. And you know legislation by unanimous 
agreement is almost no legislation at all, and that is what we have here. 

e have legislation that is noncontroversial. How can you run a city 
like that? I submit to you that Washington cannot be run that way, 
Atlanta cannot be run that way, New York cannot be run that way, or 
any mg effectively and efficiently. 

Mr. Davis. Some of the witnesses who have preceded you who favor 
this legislation have stated that ultimately they would like to see the 
District of Columbia assume the status of statehood, first territorial 
and then statehood. What is your view on that ? 

Mr. Wueeter. I do not agree with that statement. I think that 
there is a difference between the District of Columbia and a State. 
It is inherently so, as you have pointed out with respect to the Federal 
interest. 

However, I do think that there are other forms of local self-govern- 
ment that can be enacted without in any way disparaging or affecting 
adversely the Federal interest. 

I refer to the vote for President and Vice President. I see no 
reason why the people of the District of Columbia cannot exercise 
that franchise. 
ae also refer to representation in Congress both in the Senate and 

ouse. 

I see no reason why proper safeguards could not. be put on the vot- 
ing so as to enable the people of the District of Columbia to elect 
their own Representatives in Congress. 

Mr. Davis. You would have then a Delegate in both the House 
and the Senate ? 

Mr. Wueeter. I have no objection to the Delegate in the House 
and the Senate. I support both of them but I will go one step further. 
I would think they can have voting Delegates and voting Senators in 
the Senate and voting Members in the House based on the same rules 
that would be apropos to the States. 

Mr. Davis. That is, two Members of the Senate and as many Mem- 
bers of the House as the population would justify on the basis that 
the States have representation ? 

Mr. Wueeter. On the basis of bona fide residence in the District 
of Columbia and not voting elsewhere. 

Mr. Sarru. I would like to ask the gentleman a question. 

Mr. Davis. Mr. Smith. 

Mr. Smirn. I would like to make this comment, since Kansas 
seems to be getting a lot of publicity here this morning from this 
League of Municipalities and also further on in your statement you 
have something to say about the Democratic Young Republicans and 
the letters you have addressed to the Democratic Congressmen. I 
thought this was a nonpolitical issue—home rule but it seems to me 
you have made it so. 

About this League of Municipalities, that is nothing but a bunch 
of hired men. They are not elected. They are hired men and they are 


always trving to find some way of keeping up their standing and get a | 
lot of publicity. What they are talking about as home rule in Kansas 
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is a matter of taxation in the local cities. That is what they were 
talking about. I suppose you could ask almost any person in Kansas 
about home rule in the District of Columbia and they would say, “Yes, 
they ought to have a vote,” but they do not know the facts. It would 
be the same thing, to go down in the lower echelons of the Department 
of Agriculture and find four or five people who would say we ought 
to do this or that in the Congress on certain legislation. 

I was elected here to represent what I think is the best interests 
of my district and the citizenry as a whole. I do not like this idea of 

uoting hired men out there, when they have not any legislative func- 
tion whatsoever. They are in your recommendations. Why do you 
not send a recommendation out to Muncie, Ind., or Jacksonville, Fla : 
and get their nose in those municipal problems? Everybody thinks 
people ought to have a right to vote. They don’t know all the facts. 

Mr. Wueeter. That is the problem I cannot see. What is the over- 
shadowing fact here in the District of Columbia ? 

Mr. Smiru. Because this is a Federal city and the Constitution 
says we shall have exclusive jurisdiction over this city. 

Mr. Wueeter. But the Supreme Court does not say what you say 
it says. 

Mr. Smirn. I do not care about the Supreme Court decisions. 

Mr. Wueeter. After all, the Constitution is what the Supreme 
Court says it says. I will tell you, the constitutionality—I would like 
to allude to this fact. Your own Legislative Counsel in this House 
of Representatives has given an opinion that this legislation, or 
similar legislation, is constitutional. The Attorney General of the 
United States has given 

Mr. Smirxu. When I said I do not care what the Supreme Court 
says, they think that they have become another legislative body in 
this country. 

Mr. Wueeter. Everybody knows they do have some legislative as- 
0 to their functions, just as the Congress is primarily legislative. 

hey are primarily judicial but their decisions ultimately, you know, 
affect the legislation. 

Mr. Davis. Before we get off of that subject, and this is in a very 
kind spirit, too, I just want to revister my disagreement with the 
statement you made to the effect that the Constitution is what the 
Supreme Court says it is. I think maybe you were a little hasty 
in making that statement. 

Of course, the Constitution is what the Constitution says it is. 
I thoroughly disagree with the statement that the Constitution 
is what the Supreme Court says it is. 

Mr. Wueeter. There was that man, Judge, who was asked a ques- 
tion, “The Supreme Court said this proposition was so. Do you dis- 
agree with it?” And hesays, “Not anymore.” 

He apparently had some disagreement before the Supreme Court 
acted on it, but after the Supreme Court says it is ended and 
finally he was ready to accept it. I think most lawyers and most 
people feel that way about the proposition. 

Mr. Davis. I do not think facts will bear that out. Even the 
American Bar Association, through its various committees and 
through its organization, has thoroughly disagreed with that attitude. 
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They pointed out the dangers which exist in the Supreme Court 
undertaking to make a legislative body out of itself. It certainly 
has generated a lot of concern. 

Mr. Wuerrer. I appreciate that it has. It has been discussed in 
the bar association over a number of years. However, I think that 
they cannot help but make legislation. Their decisions cannot help 
but affect the Congress and the legislation. Time and time again 
not only in this matter, yesterday or today, but it has done it over 
all these years. Justice ‘Marshall, when he made certain decisions 
affecting the balance of powers naturally affected legislation. You 
cannot operate. The Constitution, I believe, is set up where each one 
of the branches of the Government would have a checkrein on the 
other branches. As a result it cannot help but affect legislation. 

Mr. Davis. Of course, it has some effect on legislation; where there 
is ambiguity in the constitutional provision or in the legislative act, it 
becomes the duty of the Court to construe it, but where there is no 
ambiguity, where the language is plain, then there is no necessity for 
any construction. It speaks for itself. 

Mr. Motter. Mr. Chairman, may I suggest that possibly the rule is 
as to the Constitution, that the Constitution says what laymen and 
lawyers think it says until the Supreme Court has spoken. ‘When the 
Supreme Court has said what it says, that is what it means and says 
until the Congress either by appropriate legislation, if it has the power 
to do so, or the States by amendment to the Constitution say that the 
Supreme Court did not properly interpret it and then that puts a 
different interpretation on the statute or the Constitution, as the case 
may be 

Under our Constitution, we give the Supreme Court of the 
United States the right to interpret and decide these questions. Once 
they have decided it by majority vote, that is the law of the land, until 
the Congress or the people, by either enactment of legislation or con- 
stitutional amendment say otherwise. 

Mr. Davis. Of course, there are two schools of thought on that. You 
have stated the position of one of them. The other is that what the 
Supreme Court says is not the law of the land and, of course, each advo- 
cate of a position is very firmly convinced that his is the right position. 

Mr. Marruews. Will you yield ? 


Mr. Davis. Yes. 
Mr. Marruews. I would like to make an observation similar to the 


one that our colleague, Mr. Smith, has made. The gentleman is making 
a fine statement. I know he is just as sincere as he can be, and he has 
given us a tremendous amount of information from mayors, from 
people who are connected with municipal governments. 

We have a fundamental difference of opinion. I subscribe to 
the views of Mr. Smith. I believe the Federal City is different. I 
believe it was set aside as a Federal city. I know it was years and years 
ago. As far as I understand it is the only capital city in the world 
that was exclusively and specifically set aside as a Federal city. We 
have had home rule before. Before these hearings are over I 
would like for someone to go a little more into detail as to why Congress 
took away home rule from the District. I do not know w hether you 
are prepared to tell us about that this morning but incidentally, I did 
not take it away from the District. Nobody on this committee took 
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it away from the District. Our predecessors took the home rule we had 
at one time away from the District. 

My position is, again and again, that this is a Federal city. It is 
something different. It is something set apart. There will be certain 
tremendous advantages. There will be, perhaps, some disadvantages. 

I do not want to bore the committee with a repetition of things that 
I have said before, but the tremendous advantages, of course, are the 
tremendous Federal expenditures that go into this city—20 percent of 
all the money spent in America on national parks go into this city; 
right here, upon this Hill, about $100 million is being spent in the 
course of 7 years. 

One time earlier in the year someone suggested maybe those people 
working on Hill projects did not live in the District of Columbia. 
Well, I did some research on that. I found that a considerable portion 
of them did live and did work here in the District of Columbia. 

Please forgive me for rambling. We talk about feeling left out. 
I have tried for my little district to get just a little Federal building; 
to get just a little money to deepen a harbor. I knock at the door year 
after year. Over in the other body the other day I had a little 
bill that would help my farmers with their peanut production. A 
distinguished gentleman from the other body said he was going to 
attach the civil rights amendment to that particular bill. 

I pled with him, “Please don’t do it.” In other words, we all have 
frustrating problems. We are, here in this beautiful Federal City, 
exclusively set apart. We have the tremendous building program, 
paid for, not by the people of the District of Columbia, but by my 
people. Some of it is paid by your people, but all of the people of the 
States participate in that. 

I do want to emphasize that good men do disagree and you have 
the feeling that this, perhaps, is pretty well just like another city. 
I do not. believe it. I will tell you this: If I could talk with the 
gentlemen in municipal government from other States for about an 
hour, I do not know whether they would send resolutions like they 
have or not. 

I just do not know because once again I do not believe they have the 
whole picture. Sure, we want all of the rights and the privileges, but 
sometimes we have to give up some of them to accept others. 

Forgive me for rambling so, but I did want to emphasize that 
particular point. 

Mr. Wueeter. I am sure, Mr. Matthews, that they are aware of the 
Federal aspects of it because I myself tell them that. In my letters 
of transmittal to them, I ask them, and other people write them, and I 
am sure they present a fair presentation of the District of Columbia 
and its problems. I agree with you. They recognize them, but not- 
withstanding the Federal interests they realize, it seems to me, that the 
ancient heritage of the American people to vote, to vote on their own 
affairs, to say what they want, to have the people to control their 
destinies to be responsive to them. 

I say to you I look at this crime rate in the District of Columbia. 
I read in the paper day in and day out, we have one of the highest 
crime rates in the whole United States. I say to you that a municipal 
government would not tolerate such things as that, that they could 
not tolerate it. If it was a Democrat or a Republican in office the 
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opposite party would use that and would get that matter cleaned up 
promptly. 

They come to Congress. Congress is very conscious of the appro- 
priations. I myself am willing to be taxed more and I might say I 
am taxed fairly heavily in the District of Columbia, as many of the 
other business and professional men are, but I am willing to pay 
more to get (a) a better police force so that these thefts and these 
serious crimes in the District of Columbia will not go unapprehended 
and the people who commit them will be where they belong. 

I will say to you it is not only the Police Department. I do not 
mean to put the blame on the Police Department because I know 
they are doing a fine job with what they have got, but I will tell you, 
I talked yesterday to a woman on the grand jury. She told me last 
night that the problem is they haven’t sufficient district attorneys here 
to prosecute them. They have need for about three or four or five 
times as many district attorneys because they do not have enough 
time to study the evidence, there is so much of it and because they 
have not been able to get and make a clean case against these people 
that they cannot convict them. 

I say to you that that is a typical example of one of the things that 
home rule will do for the District of Columbia. It will help you as 
Members of Congress and the citizens of the District of Columbia 
just as much as it will help me as a citizen of the District. 

Mr. Matruews. If you will yield, I certainly agree with much of 
what you have said. You probably are familiar with the arguments 
in Congress yesterday about the crime rate in the District of Colum- 
bia, but actually, I do not know whether home rule would help that 
or not. As you have indicated, the police matter is not the only mat- 
ter. One matter is that the homes are broken, people do not accept 
the responsibilities they should in the home. 

You have this problem in the District of Columbia. As you have 
said before, the Commissioners tell us that one reason they have 
financial problems is the people who make money, the greater ma- 
jority of them, it looks like as soon as they make pretty good salaries 
they move out of the District of Columbia. Is there any reason that 
you think if you have home rule you will have more and more people 
who stay in the District of Columbia who make the good salaries? 

Mr. Wueeter. I certainly can answer that one in the affirmative. 

Mr. Marruews. You think you would? 

Mr. Wueeter. I am convinced of it. 

Mr. Marruews. I am not convinced of it. 

Mr. Wuee er. I am quite interested in the redevelopment program 
in the District of Columbia, particularly in Georgetown and Foggy 
Bottom. I myself have built 18 $70,000 homes in Georgetown and 
have sold them. 

These people who buy these homes are people who are moving back 
to the District of Columbia. They are moving back to the District 
of Columbia because this problem of living in the suburbs does not 
have the glamour that it used to have. You have this acute transpor- 
tation problem here. The move is not out to the suburbs, but the move 
is back into the city. 

Mr. Matruews. I declare if I had time to do a little research for 
every person you could find who moved into one of those $70,000 
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houses in Georgetown I could find you three or four more who are 
moving out of the District. 

Mr. Wueeter. Take Georgetown, Foggy Bottom, a city council 
who would restore and redevelop the city into the close-in living which 
are now in slum areas, not only in the Southwest, but in the North- 
west. This city has a tremendous amount of property that can be 
redeveloped into row houses and made into fine, inexpensive develop- 
ments. If that were so, we need that kind of initiative. We need 
that kind of ingenuity applied to our local government, but we are 
static. We haven’t any responsibility. We cannot get the Commis- 
sioners—the Commissioners themselves do not have the power. If 
we had an elective government who could take this housing and focus 
on this housing problem and could put some teeth into things that 
they say and get it done, what they want done, I am sure the District 
of Columbia would be no different than any other of these cities. 

There is a movement all over the country to come into town rather 
than go out of town. We have passed the suburbia problem. We 
are getting away from it, too far, long and complicated. 

The cost is too much. When you get down into town instead of 
being a two- or one-car family, you are a no-car family and you use 
public transportation. The bus companies would not be asking for 
subsidy if you could patronize them. The way to patronize them is 
to bring the people back to town. 

Mr. MatrHews. You are making a wonderful statement, but I just 
do not believe the facts. 

Mr. Wueeter. This is something I live in day in and day out, month 
in and month out. 

Mr. Matruews. My point is again, I do not believe, and the infor- 
nation I have is I do not believe you could prove there is this movement 
back into the District to the extent you think. 

I do not doubt but what it may be true over in the Georgetown 
section—it is so beautiful, and I wish I had a home over there. 

Mr. Wueeter. You have Capitol Hill over here. There is a rede- 
velopment here in the city begging to be helped by Congress. 

Mr. Marruews. If you can get Federal funds? 

Mr. Wueeter. We do not need Federal funds. I do not want a 
dime of it. I do not think that is needed. People I know in the real 
estate business want an opportunity to redevelop this city on the basis 
of free enterprise, something that we Americans and we in the District 
of Columbia know what it means. I tell you that will happen if the 
Congress would just let loose of the purse string, I mean the rope string 
they have—rope string they have around this neck. This purse 
string, we do not want any of it. 

We have gotten less and less of it as the times goes bv. 

You want to know why the people of the District of Columbia have 
to have a Federal payment? I will give you one of the reasons that 
they have to have a Federal payment. The Congress has desiened this 
city to bea showcase. They do not want industry. It is not the people 
in the District of Columbia who do not pay sufficient taxes: it is the 
fact that the District does not have any industry and not onlv that, 
the zoning is so constructed that they cannot have sufficient industry. 

Mr. Matruews. Mr. Wheeler, right there, do you think if Congress 
still maintains its veto power, as these bills provide, that they are 
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ever going to permit industry? Isn’t that just another argument and 
a reason that this isa different type of situation ? 

By the way, let me say this: I believe in giving the District gov- 
ernment an adequate share of Federal revenues. I have always sup- 
ported an adequate share. I will in the future. I think that is right. 

Mr. Wueeter. I can see no reason why light industries should not 
be encouraged to come in the area of this city that has been devoted 
and zoned for light industry. We have done everything in our power 
in the District of Columbia to accept industry out of the District. 

I think we are making a mistake. I think that one of the reasons 
why we are having a contribution and have to come before you for 
contributions is that we are not cultivating enough light industry— 
not heavy industry. Obviously the District is no place for it. 

Mr. Matruews. I think your frustration is not because you do 
not have home rule but again is because of the inevitable fact that 
this is a Federal city. 

As I pointed out one time before, you tried to get a bridge across 
the Potomac. Oh, how desperately we need a bridge. 

Mr. Wueeter. We do. 

Mr. Martruews. I want to say for both sides of the aisle, my Demo- 
eratic and Republican colleagues, Mr. Broyhill and Mr. Foley have 
worked and their predecessors have, but all your officials and various 
Federal bodies have to agree. 

Mr. Wueetrr. We need a little organization in addition to home 
rule. That isa different problem. 

Mr. Marrnews. I want to tell you again you are making a very 
fine argument and you are so convincing I may have to leave here in 
a minute or two and not listen to you. 

Mr. Wueetrr. Mr. Matthews, I am so convinced because as I said 
previously, I live with these problems and have been living with them 
for 15 years or more. I will tell you, if you were in the same posi- 
tion as I was, you would have the same feelings in this matter. I 
myself am a southerner. I am from Judge Davis’ district originally. 
I have lived with these problems. I have studied them carefully and 
looked to see the merits of them. I am convinced myself, or I would 
not come before you and come before Judge Davis, that this is needed ; 
that you will have a better city and I will live in a better city if we are 
able to get this home rule. 

Mr. Dacre: While, of course, we cannot come to any final conclusion 
on all the problems of the District here this morning, I have been very 
interested in your comments about the crime situation. 

I presume you know that for quite a while after we increased the 
authorization of the police force up to 2,500—you know for a long 
time it was less than that—we finally, over the objection of the Com- 
missioners, increased it up to an authorization of 2,500. Then it was 
a long, long time before the Chief and the Police Department were 
ever able to fill it up to the authorized strength. There were many 
difficulties involved in employing policemen even after they were au- 
thorized. We have constantly adopted legislation to increase the 
salaries, to increase their retirement, to make a better retirement sys- 
tem for them, and with all of those things we still have a great deal of 
trouble in getting the right kind of people to fill up the authorized 
strength. 
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There are many problems here that you cannot just settle with the 
snap of the finger, and nobody can do it. 

Mr. Wueeter. That is right. 

Mr. Davis. There is a move on foot now to increase the strength of 
the police force here. When that is done, there is still going to be a 
lot. of difficulty in the way of getting additional personnel. 

You cannot get those things on the spur of the moment. 

Mr. Wueeter. That is quite correct. I quite agree with you. I 
did not mean to imply contrary to what you say. What I was say- 
ing, that if the police force was made responsive to the people through 
the mayor or through the council, that the impetus, the whole force 
would be to run an efficient local government, or else they will have 
to get out. They are responsive to the people. They will have to 
account to the people. Now we have no such accounting. I cannot 
go to the police force or I have no representative to go to the police 
force except this committee to get the police force todo anything. On 
the other hand, as chairman of the Democratic Party or any counter- 
part, chairman of the Republican Party, if he were to go to the Chief 
of Police and say, “I have a hundred people who have come to me 
and are demanding we do something about this police force” and get 
something done about it, then I think they would listen. 

Mr. Davis. I think this: I think the Chief of Police and the police 
force are doing a tremendous job. I think they are doing a swell job 
under difficult circumstances. 

Mr. Wueeter. I think so, too. 

Mr. Davis. I do not think you could achieve very much by going 
to the Chief of Police because I think he is exerting his efforts to the 
utmost now to give the people of the District of Columbia good, sub- 
stantial, adequate law enforcement. 

Mr. Wueeter. I think they are all doing a good job, and I say this 
because when I was clerk of the Senate District Committee I had an 
opportunity to look into our police force matters here. I agree that 
ne have an honest man as a Chief of Police. He is doing a good job 

or us. 

Mr. Davis. We have a very fine police force, too. 

Mr. Wueeter. Yes. 

On the other hand, I say the emphasis which would spur this, to do 
the maximum job at all times, not only by the Chief of Police, but 
everyone down the line—if they knew they were responsive to the 
electorate and that their jobs and everything would be somewhat 
dependent upon them, not a spoils system, but—— 

{r. Davis. They are under the merit system now. They would 
remain under a merit system regardless of the type of government. 

Mr. Wueeter. Yes, but they know they are being watched not by 
Members of Congress, but by 850,000 people and that the people’s 
voice in these matters meant something. Now it means nothing. I 
am crying in the wilderness when I talk tothem. I am just another 
Joe Blow who has no interest in it or can do nothing about it. 

Mr. Davis. I do not think you are quite in that low status. I am 
not saying these things to argue with you. 

Mr. Wueretrr. No. I appreciate that. I want to say that this 
home rule movement, Mr. Smith, is a bipartisan movement. I have 
not converted it into a partisan move. I talked last night with the 
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chairman of the Republican Party, Mr. Carl Shipley, and his views 
are my views on these things. We agree. We are eye to eye on this 
thing. It is a bipartisan support. It is from the people themselves 
as close as you can get. 

Mr. Davis. Before we get off of that part of your statement, I want 
to say I appreciate the observation of our colleague on the subcom- 
mittee, Mr. Smith. I thought until he spoke up that the Kansas 
Municipal League was a league of Kansas mayors. 

Mr. Smirn. They are vaid individuals. 

Mr. Wueeter. I submit to you all of us are paid individuals in one 
way or another, Mr. Smith, and we all have views on these matters 
and it is their view that what I say is right and what I am urging you 
to do is right, as it is the Conference of Mayors themselves who are not 
paid individuals except in a general sense of the word. 

Mr. Davis. Please proceed. We probably have interrupted you 
too long with your statement. 

Mr. Wuee ter. Thank you, sir. 

In addition, there has been a ground swell of resolutions from city 
councils throughout the country demonstrating the widespread grass- 
roots support for this fundamental cause. Among the 41 city coun- 
cils that have adopted the resolution of the U.S. Mayors Conference 
are such public bodies as those of Augusta, Ga.; Charlotte, N.C.; San 
Angelo, Tex.; Milwaukee, Wis.; Dubuque, Iowa; county of Hawaii; 
Toledo, Ohio; Richmond, Calif. ; Stanford, Conn.; Allentown, Pa. ; 
Bloomington, I].; and Minneapolis, Minn. There are probably many 
others that have not come to our attention and who have sent their 
communications directly to the Congressmen. 

It will be of interest to Congressman Thomas Morris that his city 
of Albuquerque, N. Mex., also passed a similar resolution on July 14, 
1959. I mention this because Mr. Morris is a member of this House 
District Committee. 

When it comes to appeals from Democratic organizations, all I can 
say is that we have a flood of them, from town, city, district, county, 
and State committees. In view of the fact that Congressman Smith 
is a member of this House District Committee, I should like to read 
the letter of July 20, 1959, from the chairman of the Kansas Demo- 
cratic State Committee to Congressmen Denver Hargis, J. Floyd 
Breeding, and Newell George, all of Kansas. These are Democrats. 

I have just received an appeal from the chairman and officers of the Demo- 
cratic Central Committee of the District of Columbia requesting political help 
from the leadership in the several States through their Democratic Congress- 
men to secure enough signatures on a discharge petition to bring out of a 
House committee for a vote on the floor of the House the home rule bill for 
the District of Columbia. 

It has always seemed ludicrous to me that the residents of the District of 
Columbia were denied the same privileges of citizenship that we enjoy in our 
State government. It is certainly undemocratic and un-American. 

I understand that the question of home rule for the District of Columbia 
is not a partisan matter but has been supported unsuccessfully by both Repub- 
lican and Democratic administrations. 

In the spirit of comity and democratic action, I hope you can see fit as 
Democratic Congressman from Kansas to join in the discharge petition requir- 
ing an absolute majority of the membership of the House. 

Typical of letters from Democratic town committees is that written 


to Congressman Frank Kowalski, of Connecticut, by the Stonington 
Democratic Town Committee date July 23, 1959: 
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I am writing at the request of the Democratic Town Committee for the town 
of Stonington (which is too poor to have any stationery at the moment). The 
town committee received a plea from the Democratic Central Committee for 
the District of Columbia, asking that we urge our representatives to sign a 
petition compelling the introduction on the House floor of a bill providing for 
home rule for the District of Columbia. 

The members of the town committee discussed this, and then unanimously 
voted to urge you to sign-such a petition. We are confident that you believe in 
home rule for the District of Columbia. 

Mr. MatrHews. Will you yield for just a moment? 

Mr. Wueeter. Yes, sir. 

Mr. Marruews. The gentleman is conscious of the fact that that 
discharge petition has been withdrawn and a new one has been sub- 
stituted ? 

Mr. Wueecer. He was even in favor of the old one, sir. 

Mr. Marruews. That would indicate that I have no respect at all 
for his judgment because the author of it thought it was so abominable 
that he withdrew the petition. 

I yield to my friend, Congressman Multer. 

r. Murer. I did not withdraw the petition. It has not been 
withdrawn. I did not think it abominable or a bad petition. It is 
still on the desk and I hope enough people will sign it, but if they won’t 
sign that, I have given them the alternative to sign a more liberal 
petition to meet the objections that were urged by the ee ay of 
the bill. I said then, and I repeat now, most respectfully, I do not 
think the opponents of home rule will sign my discharge petition, but 
to show our good faith, I put upon the desk of the Clerk a much more 
liberal petition. 

I would like to hear what the objection is, if any, to the more liberal 
petition, which after 2 days of debate allows the chairman of this Dis- 
trict Committee to offer his own substitute and allows 4 hours of debate 
on that, with a motion to recommit with or without instructions. 
What is wrong with that? 

Mr. “ ehawiene I would like to make this comment, if I may. [Ap- 

lause. 

J The difficulty we get into again, as I said a while ago, when these 
fine people from all over the country express their opinions that so 
often they do not know what they express their opinions about. They 
do not have both sides of the question. I noticed for example that the 
last. statement you read, Mr. Wheeler, says that this little town com- 
mittee that is so poor they do not have any stationery received a plea 
from your committee. 

Mr. WHEELER. Yes, sir. 

Mr. Matruews. It shows they do not know. This is no disparaging 
remark. It shows they do not know what they are talking about. Our 
able colleague’s first petition only granted an hour of debate. I still 
love him, but I am quite surprised that he is willing once again to 
emphasize that he believes in that gag rule. One of the most liberal 
Members of the House—a gentleman who is always in the forefront 
of the fight, to give people the right to express their opinion, he was 
here this morning, Mr. Chairman, is saying, and he reiterates, that he 
thinks a thing so important as home rule should have only 1 hour of 
debate. I can only express my utter amazement, my disappointment 
at the attitude of my colleague. 

Mr. Mutter. Will the gentleman yield? 
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Mr. Marruews. I will be delighted. 

Mr. Mutrer. I have in my hands five volumes of argument for and 
against home rule beginning back in 1947. I am sure by the time 
this committee gets through with its hearings, it will probably have 
as much again. 

The matter of home rule in the District has been debated on and off 
the floor, in and out of committee, and will continue to be, even long 
after a home rule bill is either rejected or adopted by the House of 
Representatives, and whether you have 1 hour of debate or 50 hours 
of debate, I think the gentleman will agree with me that none of the 
opponents of home rule will change their minds about it. They will 
still be opposed to it and the 1 hour of general debate on the floor, 
I am sure he will agree, is not going to change any votes and the 2 
days of general debate will not change any votes and the 4 hours of de- 
bate on the substitute will not change any votes. I think this House 
is ready tomorrow to vote home rule up or down and we ought to 
give it the opportunity to do that. 

If you want long debate, if you want 2 days’ debate, you can have 
it under the second rule. If you want 4 hours more debate on the 
substitute, you can have it. Surely that is enough, is it not? 

Mr. Marruews. Mr. Chairman, [ do not want this to be sidetracked 
into an argument between the able gentleman from New York and 
myself. He is a far more able debater but I would like to again ex- 
press my amazement that he still defends his original discharge 
petition when in that particular petition he would only permit those 
gentleman of his own viewpoint to offer amendments. He would go 
so far contrary to the democratic principles in which I know he be- 
lieves that he would say to the proud Members of the House of Rep- 
resentatives, “Unless you believe exactly like I do, you have no right 
to stand up here and offer amendments,” and Tam amazed that 
my beloved colleague still defends his position on that original dis- 
charge petition, granting only 1 hour of debate, permitting only those 
who are authors of the discharge petition resolution to offer any 
amendments. I am amazed and I still cannot believe that my beloved 
colleague really means exactly what he is saying here. 

Mr. Motrer. You see, sir, if I may, Mr. Chairman, our distin- 
guished colleague’s amazement is only slightly less than my own 
amazement that despite the fact we now give him all the debate 
he wants, he still does not want the House to work its will on this 
bill. Let’s not get sidetracked from the issue by talking about 1 
hour’s debate and no amendments. You now have the opportunity in 
this committee to bring forth the kind of a bill you want and offer 
it to the House. You now under this new rule have the opportunity 
to bring forth the kind of bill and offer the kind of amendments that 
you want by way of that bill, but you are still not willing to do it. 
You do not want the opportunity. You people who are opposed, 
pardon me, the gentlemen who are opposed to fst rule, offered the 
challenge. You wanted more debate. You said this was a gag rule. 
We accepted the challenge. We offered you a compromise. First we 
called on you to tell us what kind of a rule and debate you wanted. 
When you did not come forward, we came forward with what we 
considered a very liberal rule. 
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Mr. Marruews. The gentleman does not know how I will vote on 
the discharge petition, does he? You know I come from a section 
in the country where sometimes only gracious Providence knows how 
we are going to vote at the last minute. Have I told the gentleman 
how I will vote? We are having these hearings for me to make up 
my own mind, and the gentleman is so persuasive he does not know 
how much effect he has had on my vote. 

Mr. Mutter. I will escort you to the floor at 12 o’clock and watch 
you sign the petition. 

Mr. Matruews. I have not promised that. 

I yield back, Mr. Chairman. 

Mr. Wueever. Mr. Chairman. 

Mr. Davis. Mr. Wheeler. 

Mr. Wueeter. I might allude to this fact that it took the greatest 
deliberating body in the United States only about 55 minutes to pass 
the home-rule bill about a month or two ago. 

Mr. Marruews. May I have the floor, Mr. Chairman ? 

Mr. Davis. Yes. 

Mr. Marrnews. Coming back to that point, as I recall the testimony 
in the other body, did they have any opposing witnesses to appear for 
home rule ? 

Mr. Wuerter. Yes, sir. 

Mr. Marruews. I recall there were two or three. 

Mr. Wueeer. There were a number. I do not know the exact 
number. I was not at the hearings. 

Mr. Matruews. You cannot criticize the other body. Our Speaker 
is very careful about critical observations, but I sometimes wonder, 
if, perhaps, even though they are the great deliberative body, if they 
might not hasten some of these things. Is it proper to make that 
humble observation, Mr. Chairman ? 

Mr. Davis. I hear no objection. 

Mr. Marruews. Excuse me, Mr. Wheeler. 

Mr. Davis. While you are on that subject, as a matter of informa- 
tion, do you know how many Members of the other body were on the 
floor when this bill was passed ? 

Mr. Wureter. No; but there was no quorum call and there was no 
request that there be a quorum call. I assume there was a majority 
of Members of the House on the floor. 

Mr. Davis. I have heard to the contrary. I did not know whether 
you were there. 

Mr. Wueeter. I was not there. 

In the time allotted me, I have only been able to skim the surface 
of this nationwide support for home rule. But I can say that the 
people of our country at last have become aware of the plight of the 
people here and are indignant. From all quarters come calls for 
restoring self-government to the city. 

I now return to the situation here in the District. 

I know that the overwhelming majority of the people in the District 
of Columbia are in favor of home rule. As you will recall, in the 
plebiscites held back in the late 1940’s, home rule proponents built 
up a tremendous majority over the opposition. In our own Demo- 
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cratic primary in the District of Columbia in 1952 and 1956 there was 
a question placed upon the ballot seeking to determine the views of 
the electorate toward home rule. In each of these cases the clear 
majority of the people of the District of Columbia voted in favor of 
home rule. In 1956 there were 18,000 votes cast in favor of home 
rule compared with 1,200 against—a 15 to 1 ratio in Democratic pri- 
mary. lsubmit to you that this is convincing evidence of the propor- 
tion of the people in the District of Columbia in favor of home rule 
as contrasted to those opposed to it. 

There are a number of very good reasons why the people of the 
District of Columbia favor home rule apart from the obvious ideo- 
logical reason. Perhaps the most persuasive practical reason is that 
the laws of the District of Columbia have become stagnant by virtue 
of our existing system. As you know, in order for a local law to be 
enacted in the Senate it must pass on the Consent Calendar. During 
the last 50 years few local laws except home rule legislation, taxation, 
and appropriation legislation have been debated on the floor of the 
Senate. It is far too busy a deliberating body to be concerned with 
local District of Columbia matters. Consequently, our laws have 
become archaic and stagnant. Any controversial legislation can al- 
ways muster a negative Senate vote, thereby requiring full debate 
on the floor of the Senate. 

It was only recently that our corporation laws were overhauled 
because Senators from Delaware feared that the District of Columbia 
would be competitive to the Delaware corporation laws if they were 
modernized. It was only recently that our archaic laws affecting 
distribution and descent were changed. These laws were more than 
200 years old. I could cite numerous other examples of the archaic 
laws of the District of Columbia resulting from the temporary com- 
missioner forms of government which was later made permanent. 

Another consideration which impels me to comment is the sad 
state of affairs affecting District expenditures for schools and public 
welfare. In each of the categories the District ranks 49th among all 
States and districts in the Union (State and Local Government 
Finances in 1957; Bureau of the Census advance releases, February 
1959, p. 23). 

This means the District spends less money for education and public 
welfare than any other State or district in the Union. Moreover, the 
District of Columbia in the past has had one of the highest serious 
crime rates of any State or istrict in the Union. I submit to you 
that if the city government were directly responsive to the people, the 
District’s plight would be remedied promptly and the Federal City 
would be a much better place to live for all of us. 

Mr. Marruews (presiding). Will you yield, Mr. Wheeler? 

Mr. Wueeter. Yes, sir. 

Mr. Matruews. We have information that indicates that the Dis- 
trict does not rank 49th among all States and districts in the Union 
and with your permission, I would like to check my files and insert 
at this point in the record the information that we have with the 
statement that this is the information that we have. 
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(The information referred to is as follows :) 


Current expenditure per pupil in average daily attendance for public elementary 
and secondary day schools: 1954 
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Source: Statistical Abstract of the United States, 1957, p. 104, U.S. Department of 
Commerce ; Bureau of the Census. 


Total expenditures for public welfare, in the 13 U.S. cities with populations 
between 500,000 and 1 million (1950 census) 


Ieper ey a ee $28, 075, 000 | Cleveland_____-------.__. $1, 204, 000 
San Francisco_......... 23, 988, 000 | St. Louis.__.............. 632, 000 
een ae 15, 230, 000 | Houston____--_---.------ 506, 000 
Washington, D.C. New Orleans___---.------ 403, 000 

(ranks No. 4)...------ 11, 514, 000 | Pittsburgh________.-_--_- 58, 000 
| | ae 1, 765, 000 | Milwaukee__-_-_~-.----__ 21, 000 
nee 1, 464, 000 | Buffalo_______-__-._--_-. 13, 000 





Source: Compendium of City Government Finances, 1956. U.S. Department of Com- 
merce ; Bureau of the Census. 


Mr. Wueeter. This publication that I have, Mr. Matthews, is called 
“The State and Local Gorecatand Finances in 1957.” It is a Bureau 
of Census Report, an official U.S. Government publication, advance 
release of February 1959, page 23. 

Mr. Marruews. Is that per capita or the gross amount? That might 
be the difference we have. Is your 49 the gross amount or is that the 
per capita amount? 

Mr. Wuee.er. Gross amount. 

Mr. Marrnews. You would not actually be able to tell unless it were 
the per capita amount. 

Mr. Wueeter. I would like to take a look at that. I am not quite 
certain whether it isn’t both. 

Mr. Martruews. I wanted to point that out. 
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Mr. Wueeter. I will submit the publication in the record at this 
point, also. 

(The information to be supplied was not available at time of going 
to press. ) 

Mr. Wueeter. I would like to comment upon certain provisions of 
the bill, H.R. 4630, in which we suggest certain amendments. First, 
with respect to section 810, page 61, this section provides for a non- 

artisan election. The Democrats in the District are opposed to it. 
We believe that the strength of our system of government is in bi- 
partisanship, not nonpartisanship. We think partisanship is a virtue 
and an asset rather than a liability. There are numerous benefits 
which redound to the public benefit by virtue of partisanship: (1) 
leadership can be made more responsive through party council; (2) 
there will be a larger participation by voters because intensive efforts 
will be made both by the candidate and by the party; (3) party leader- 
ship assures a greater continuity of economic, social, and ideological 
policies; and (4) assumption by the parties of greater responsibility 
because of the desire by the party for continuity in office. 

Moreover, nonpartisanship could easily create a third, or possibly 
more, parties. This has been the experience with nonpartisanship in 
Virginia. I submit to you that the multiparty system is as bad as 
the no-party system. Our democratic experiment is based upon the 
two-party system which I believe is fundamental to the success of 
democracy. 

I would like to suggest an amendment with respect to section 805, 
page 56, and section 311, page 61. As I read these sections, they 
provide for the nomination by wards and election by the District at 
large. Conceivably the language could be read to mean nomination by 
wards and election by wards. I believe that the candidates should 
be nominated at large and elected at large. If this type of procedure 
in nomination and election is followed, the city will obtain the best 
possible leadership and would not be inhibited by ward boundaries. 
The city is ont so large that our neighbors in different sections are 
unfamiliar with the problems of other sections of the city or that 
the problems of the city are so complex and peculiar that the people 
in one district will not be able to understand those of another. More- 
over, such an election at large and nomination at large avoids all 
problems of gerrymandering which are inherent in the construction 
of any artificial boundary lines. It will also avoid the establishment 
of a ward political system with its tightly disciplined organization. 
Party organiation will insure the best cross section of nominees. On 
the whole, the advantages of an election at large far exceed any dis- 
advantages. 

Mr. Broruiiy. Will the gentleman yield ? 

Mr. Matruews. Mr. Broyhill. 

Mr. Broruitx. I want to commend your statement regarding parti- 
san elections and state that in substance I agree wholeheartedly with 

ou. 

: Mr. Wueetrr. Thank you, sir. 

Mr. Broyntii. However, there is a question I have in mind. It 
is a serious question that we have over in some of our sections in north- 
ern Virginia. That is in respect to the fact that we have a large 
number of Federal employees, the Federal Government being our 
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principal industry here and our principal wage earners are Federal 
employees and are prohibited by virtue of the Hatch Act from par- 
ticipating in partisan elections. 

It is felt by many that they should have a right of freedom of 
activity, particularly in local elections. 

I am wondering whether or not you feel, in view of the large number 
of Federal employees, whether, by making them strictly partisan—and 
mind you, I support the principle of the two-party system—whether 
we are excluding a large segment of the population of the District 
of Columbia from fully patricipating in their own local government. 

Mr. Wueeter. As you are familiar, Mr. Broyhill, there is a ques- 
tionnaire and survey being made by the House Judiciary Committee 
to amend the Hatch Act. 

Mr. Broynitt. The House Committee on Administration ? 

Mr. Wueeter. Yes. They have sent me questionnaires and I am 
sure they have sent others around. Iam in favor of full particpation 
by Federal employees in local elections. 

I see no reason why, if that bothers you, why a provision cannot be 
inserted in the law at this time which will permit them to participate 
as an amendment tothe Hatch Act. 

Mr. Broyrum.. I think that would be preferable in that it would 
leave the partisanship in the law but amend the Federal law so Federal 
employees could participate in partisanship local elections. 

Mr. Wueeter. As you recall, that is the opinion of a number of 
independent groups who have studied this matter. 

Mr. Broyui1, That is correct, except some of the Federal employees 
themselves have misgivings as to whether or not they will be dbarhad 
to sudden reprisal. 

Mr. Wueeter. We run across that in national elections, participa- 
tion of the wives of the employees and they can actually vote in the 
election. We are not talking about the voting aspect. They can vote 
in the Federal elections and they can contribute money to the Federal 
elections. We are only talking about taking an active leadership role 
in it. 

So far as I am concerned, I am ready for them to take an active 
leadership role in these local elections. 

Mr. Brorutty. I agree with you. 

Mr. Wueeter. In the recent bill that has passed the Senate, the 
Senate has enacted a system whereby the nominations are by wards 
and elections are at large. 

While this is a distinct improvement over the nomination and elec- 
tion by wards, we are still of the opinion that both nomination and 
election at large will result in a far greater public benefit. Logically, 
if the elections are at large the nominations should be at large. There 
is no reason to differentiate. 

Moreover, if the Democratic Party has an abundance of qualified 
candidates in one section of the city and only a few in another section, 
the public should be able to obtain the best Democratic candidates 
wherever they may reside in the District. For these and other rea- 
sons, I urge this committee in reporting out its bill to change sections 
805 and 811 to provide for both elections and nominations at large. 
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Our nextsuggested amendment affects section 401 and 403 of the bill, 
pages 22 #28. We do not understand the duties of the Secretary. 
It seems to us that these duties are more in the nature of a Vice 
Governor. It is our opinion that such a Secretary is not needed. The 
Governor can have his own staff and the legislature can have its own 
staff. In the event that the Governor dies or becomes incapacitated, 
the chairman of the assembly can be the Acting Governor until the 
President appoints another one. There should either be more uses for 
the Secretary or the office should be abolished. 

Our last suggestion relates to section 804(c), page 56. This section 
affects temporary vacancies in the legislature visioh are to be filled by 
the Governor. It is an intrusion by the executive branch on the legis- 
lative branch. 

If the Governor is of one party and the legislature is controlled by 
another, it would disrupt legislative policy in the middle of the term 
and may place in power a minority party in the District of Columbia. 
Moreover, it puts the power of appointment in the Governor who is 
not responsible in any way to the local electorate. A temporary 
appointment of an elected representative should be made by an elected 
representative. 

t seems to me that the Declaration of Independence concerned itself 
with an analogous problem when it said: 

We hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain inalienable Rights, that among 
these are Life, Liberty and the pursuit of Happiness. That to secure these 
rights, Governments are instituted among men, deriving their just powers from 
the consent of the governed. That whenever any Form of Government becomes 
destructive of these ends, it is the Right of the People to alter or to abolish it, 
and to institute new Government, laying its foundation on such principles and 
organizing its powers in such form, as to them shall seem most likely to effect 
their Safety and Happiness. 

I thank this committee for the opportunity of presenting this testi- 
mony in support of H.R. 4633. 

Mr. Matruews. Mr. Wheeler, thank you very much. You have 
given a very fine statement. 

I wonder if there are any questions. 

Mr. Harmon, do ‘aon have any questions? 

Mr. Harmon. I have a lot of questions but I will not ask them at 
this time. 

Mr. Marruews. Mr. Broyhill, any further observations? 

Mr. Broyuitu. No questions. 

Mr. Matrnews. Thank you very much, Mr. Miller. 

Is Mr. J. B. Gilliland with us this morning? 

Mr. Grtitimanp. Yes, sir. 

Mr. Marruews. Mr. Gilliland, we are delighted to have you appear 
before us. If you will give your name to the stenographer, please. 


STATEMENT OF JOHN B. GILLILAND, PAST PRESIDENT OF THE 
DISTRICT OF COLUMBIA CONGRESS OF PARENTS AND TEACHERS 


Mr. Grtumanp. My name is John B. Gilliland, past president of the 
District of Columbia Congress of Parents and Teachers and at present 
chairman of the public relations committee of the District of Columbia 


Congress. 
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Our president, Mrs. C. Rhodes Cox 

Mr. Matruews. Forgive me just a minute. 

I understand that Mr. Warner is here with us. 

Let me see if we can get both of you in here. We only have just a 
few minutes before 12. I would like to accommodate you gentlemen 
if we can. How long would you like to take, Mr. Warner? 

Mr. Warner. About an hour and a quarter. 

Mr. Marruew. How long will you take? 

Mr. Warner. I would like an hour and a quarter. 

Mr. GinuiLanp. I have no objections to yielding. 

Mr. MarrHews. We only have about 7 minutes before 12. Would 
you like this gentleman to go ahead ¢ 

Mr. Warner. I think so, if you could advise us whether there are 

oing to be more hearings. I have taken a thousand-mile trip to be 

ere. I would be glad to make another one. 

Mr. Matruews. That is the reason I wanted to accommodate you 
if I could. 

Mr. Warner. If I might take another day, I would like to, if there 
will be one. 

Mr. Matruews. The chairman has told me to announce that there 
would be a meeting next Wednesday and I will ask the clerk to give 
you first priority, Mr. Warner. 

Mr. Warner. Thank you very much. 

Mr. Matruews. In fact, I would be delighted to hear you now, and 
I know Mr. Gilliland will defer but since you want more time, we 
will await next Wednesday. 

Mr. Gilliland, you may proceed. 

Mr. GituiLanp. Our president, Mrs. C. Rhodes Cox, has attended 
the previous meetings on this hearing, but this week happens to be out 
of town, so she asked that I come here in her place. 

I will go ahead with the statement. 

I represent the District of Columbia Congress of Parents and 
Teachers, an organization of over 44,000 members and a branch of the 
National Congress of Parents and Teachers which has over 1114 
million members. The purpose of the PTA is to promote the welfare 
of children, and nothing has any greater effect on their welfare than 
the type of government under which they live. 

At the 46th Annual Convention of the District of Columbia Con- 
gress, held this past May, support for home rule for the District of 
Columbia was added to our action program and the following resolu- 
tion adopted: 

Whereas a fundamental principle of American democracy is the right of the 


people to choose those who govern them and the right to have no taxation without 
representation ; and 

Whereas the appointed Commissioners and Congress of the United States who 
control our fiscal affairs are not responsive to the pleas of the nonvoting citizens 
of the District of Columbia for an adequate school budget and are thereby depart- 
ing from a basic principle and tradition of American education that the control 
of the public school system and the allocation of local tax funds are the responsi- 
bility and the right of the local community : Therefore be it 

Resolwed, That the District of Columbia Congress of Parents and Teachers 
endorses the principle of local self-government for the District of Columbia. 


This resolution was passed last May at our annual convention. 
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This support for home rule has come after years of frustration in 
trying to secure from our own tax money adequate funds for a sound 
educational program for our children. 

Year after year we have seen the school budget leave the Board of 
Education, where for the last time it has any semblance to real educa- 
tional needs, to start on its rigorous journey tothe District of Columbia 
Budget Office, the District Commissioners, the Federal budget office, 
and the House and Senate of the U.S. Congress. When it finally 
emerges from this trip to await the signature of the President of the 
United States, it has been so slashed and hacked away that there is 
no similarity whatsoever to the original budget. 

In this manner we have seen either drastically cut or totally elimi- 
nated such vitally important requests, asked for by both parents 
and educators, as enough elementary teachers to reduce class size to 
the 30-1 ratio approved by the Board of Education several years ago, 
counselors and assistant principals for the elementary schools, li- 
brarian-remedial reading teachers for the junior high schools, et 
cetera. 

In all this lengthy process, we are permitted to appear before the 
District Commissioners and Senate and House committees to beg for 
the retention or restoration of budgetary items that we believe to be 
absolutely essential. Coming before you as supplicants is not in keep- 
ing with the rights and dignity of American citizens. 

We are tired of having men elected from every State of the Union 
decide for us how much and for what purposes our own money should 
be spent. 

We not only have foisted upon us this unsound practice of having 
our educational decisions determined by the District Commissioners 
and the Congress of the United States rather than by the parents and 
the qualified educators who are responsible for the education of our 
children, but we are also subjected to the tyranny of taxation without 
representation. 

However, I might say that we are very proud that there are people 
on this District Committee who have done very well by us, such as 
Mr. Multer, of New York, Mr. Wolf, of Iowa, Mr. Foley, of Maryland, 
Mr. Johnson, of Colorado, and our Commissioner, Mr. McLaughlin, 
who testified last week. 

We are very proud of their statements. However, the fact still 
remains that we do not have the vote and we may not always have 
these fine people who are looking after our interests. 

Mr. Marruews. Mr. Gilliland, may I interrupt right there to make 
this observation, that I think you are still going to have a lot of frustra- 
tion if you get home rule with your schools because may I say that 
in the great State of Florida that our school people there have had 
tremendous frustrations this last year because they felt that the State 
legislature did not give them all the money that they wanted. There 
is an honest difference of opinion there, but I do want to interject 
here, that as a former schoolman myself, that I think you are always 
going to have these frustrations. 

Mr. Griuitanp. Thank you, sir. I am sure no system will be perfect. 

This denial of a basic democratic right made a poor impression on 
the foreign visitors who, as you know, gathered on the steps of this 
very building on the first day of the hearing to learn why the citizens 
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of the District of Columbia are voteless. Is it any wonder that they 
were amazed that on one hand we preach the right of self-determina- 
tion to the world while on the other hand we refuse nearly 1 million 
citizens of the Nation’s Capital the right to vote. 

How can we pose as the champions of democracy in a world which 
is demanding fundamental rights for every individual if we display 
to the many thousands of foreign visitors who come to our shores each 
year this glaring example of a captal city where suffrage is denied? 

We further believe that men and women whose primary residence 
and interests are elsewhere, who must perforce concern themselves 
with the much larger problems confronting us as a nation, and who 
must inform themselves on multitudinous and multifarious issues of 
transcending importance not only to their own constituents but also 
to every citizen of the United States, cannot give to our own local 

roblems the time and sympathetic understanding which these prob- 
ems, educational and other, demand. 

The management of such a large and important municipality as 
Washington, D.C., which is the home, not only of many thousands 
of persons who came here to take a Government arse but also 
of many thousands who were born here, who have business interests 
here—the management of such a municipality should be in the hands 
of men who reside here through the years, who have close firsthand 
acquaintance with its problems, who can give a really substantial 
portion of their time to study and deliberation on these matters. How 
ridiculous it is that you gentlemen upon whose judgments and deci- 
sions such momentous issues depend should have to spend your 
valuable time on these local concerns. 

Mr. Matruews. Will you yield a minute there, Mr. Gilliland? 
I would imagine that even if we do get home rule we would still have 
to have a District Committee for the House and the Senate. You 
know that has not been brought out in the hearings yet. I have com- 
mented several times that I as a member of the District Committee 
feel that every matter that is brought up here for the District is of 
vital importance. Some of it may not seem important, but believe 
me, there are thousands of bills that come before Congress each 
end that I do not think are any more important than Mr. Harmon’s 

ill concerning paregoric the other day, which has gotten a lot of 
publicity. We have private calendars, consent calendars, and if my 
colleague in the House feel that they can evade the responsibility of 
the District of Columbia by voting for home rule, I just want to 
announce to them that I think they are going to find we are still going 
to decide ultimately all of these trek ate and I for one would be 
glad to accept my responsibility. 

Mr. Gituitanp. Thank you, sir. 

I would say on that subject that we will probably have to continue 
to have a committee just as you now have to look over the whole 
situation, see how good a job these people are doing, but the many 
little small things that could be handled by the local group could be 
handled by them and in most cases, probably, we hope, could be 
handled satisfactorily, and only the important things, where excep- 
tions should be made, would have to be handled by you gentlemen. 
At least that would be our hope. 
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Today, the importance of education to the progress and security of 
this country cannot be overestimated, especially with the Soviet Union 
making such rapid strides in this field and spending so much more of 
its gross national product on education than we are. The PTA feels 
that self-government is the only means by which we can be sure that 
our tax money secures the kind of education we want for our children. 

I would like to make an observation about Mr. Wheeler’s testimony. 
I think he has given us a very worthwhile contribution to the study of 
this problem and he should be paid much attention to. Also the testi- 
mony of Mr. Goldman. And I think it brings out that many of us 
here are members of the board of trade, or many of the women I have 
talked to tell me their husbands are members of the board of trade, 
and I will have to corroborate Mr. Goldman’s statement that in my 
years of membership of the board of trade I have never been asked 
my opinion on home rule. Some of the higher-ups have made all 
decisions. Maybe if we had a public poll of the members of the board 
of trade the result would be different. 

Mr. Matruews. Off the record. 

(Statement off the record.) 

Mr. Gitimanp. The only exception I would make to Mr. Wheeler’s 
statement is that in the case of the nonpartisan provision in the pro- 
coord bill I would recommend leaving that as it is. Of course Mr. 

eeler, in his job and as chairman of a political committee, would 
feel that is the way to handle the matter, and maybe it is, but I think 
I would agree with Mr. Broyhill’s statement and, as head of the 
District of Columbia Congress of Parents and Teachers, which is sup- 
posed to be a nonsectarian, nonpartisan group, I would rather soft- 
pedal the partisanship angle. 

Mr. Matruews. I certainly thank you, Mr. Gilliland. 

Mr. Harmon, have you any questions? 

Mr. Harmon. No. 

Mr. Matruews. Ladies and gentlemen, the House is in session. The 
chairman asked me to announce the hearings will be continued next 
Wednesday at 10 o’clock. I wonder if any of you would like to submit 
statements? It would save you time. 

Is Mr. Woolsey Hall in the room ? 

Mr. Hau. Yes. 

Mr. Matruews. The clerk tells me he promised you that if there 
was any way in the world to hear you this morning we would do so. 
I want to apologize for not having heard you. 

Mr. Haut. That is all right. 

Mr. Marruews. Would it be helpful to you to submit a statement, 
or would you rather come back next Wednesday ? 

Mr. Hatw. I will come back. 

Mr. Matruews. I will ask the clerk to try to see to it that Mr. 
Warner is put first and you are second to be heard at the next meeting. 

Mr. Hatt. All right, sir. 

Mr. Marruews. The meeting is adjourned until next Wednesday at 
10 o’clock. 

(Thereupon, at 12:10 p.m., on Wednesday, August 26, 1959, the 
aan was adjourned until Wednesday, September 2, 1959, at 10 
a.m. 
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DISTRICT OF COLUMBIA HOME RULE BILLS 


WEDNESDAY, SEPTEMBER 2, 1959 


House or REPRESENTATIVES, 
SuscoMMITTEE No. 3 oF THE COMMITTEE 
ON THE District or COLUMBIA, 
Washington, D.C. 

The subcommittee met at 10 a.m., in room 445—A, Old House Office 
Building, Hon. D. R. (Billy) Matthews (chairman of the subcommit- 
tee) presiding. 

Members present: Representatives D. R. Matthews (acting chair- 
man), John L. McMillan (committee chairman), J. Carlton Loser; 
Randall S. Harmon, and Wint Smith. 

Also present: Hayden S. Garber, counsel; Ann L. Puryear, assist- 
ant clerk; Leonard O. Hilder, investigator; and Donald Tubridy, 
minority clerk. 

Mr. Matruews. We have called the meeting to order to continue 
our hearings on the various bill concerning home rule for the Dis- 
trict- of Columbia. 

I promised on my honor at the last hearing we would hear today 
from Mr. Woolsey Hall and Mr. Sturgis Warner. 

Is Mr. Warner here this morning? 

(No response. ) 

Mr. Matrnews. Mr. Hall, will you tell me how much time you will 
want? 

Mr. Hatx. About 15 minutes, Mr. Chairman. 

Mr. Matruews. Take all the time you want. 

Please give us your name and go right ahead. 


STATEMENT OF WOOLSEY W. HALL, REPRESENTING DISTRICT OF 
COLUMBIA FEDERATION OF CIVIC ASSOCIATIONS, INC. 


Mr. Haru. I am Woolsey W. Hall, past president of and represent- 
ing the District of Columbia Federation of Civic Associations, Inc., 
under the laws of the District of Columbia. The federation consists 
of 37 member associations at this date, averaging 400 paid-up mem- 
bers each. 

Our federation, by unanimous vote at its February 1959 meetin 
went on record as favoring legislation to provide for the District o 
Columbia an appointed Governor and Secretary, and an elected leg- 
islative assembly and nonvoting Delegate to the House of Repre- 
sentative, and for and on behalf of the District of Columbia Federa- 
tion of Civic Associations I wish to be recorded as favoring your 
committee’s approval of such home-rule legislation. 
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Mr. Chairman, that is my prepared statement. I will only add that 
I have been to practically all of these hearings and I have been very 
much enlightened by the discussion, especially the cross-examination 
from the aii and the contributions made by thoughtful citizens. 

My hope is that all of these discussions will result in the favorable 
action of this committee to recommend a measure of home rule for 
the District of Columbia in the wisdom of the subcommittee. 

Mr. Harmon. Mr. Hall, I do not know whether you have gone 
through all of these various bills that we have. We have a large num- 
ber of reports here from the Senate. 

Is there any particular one of these bills you would favor over 
another ¢ 

Mr. Hau. Our federation discussed and voted to support Senate 
659. That was called the administration territorial form of govern- 
ment bill. 

Our main reason for supporting this bill was that after a great 
many consultations and a lot of consideration by prophets and others 
we came to the conclusion that the territorial form of government bill 
would have the best chance. 

It was an administration bill; it was backed by the Commissioners; 
and it seemed to have all the safeguards necessary to maintain the 
national sovereignty over this area. 

Mr. Harmon. I would, then, say that under a territorial bill, and 
in most of these bills, you still would not have what we call back home 
in Muncie, Ind., or Indianapolis, a city government. You will have 
people appointed. 

Do you think that would work out better than to have people 
elected ? 

Mr. Hatz. Oh, no. 

Mr. Harmon. It would be better to have them elected. 

Mr. Hat. Oh, yes, sir. We are trying to be realistic; that is all. 

Mr. Harmon. And, of course, without doubt you favor voting for 
national representatives, a President, a Vice President, Senators, Con- 
gressman ¢ 

Mr. Hau. Yes. 

Mr. Harmon. I hear this talk of loud-talking nonvoting Delegates, 
which to me would not represent the people in the District. 

Mr. Hau, I agree. 

Mr. Harmon. The point is not what can they talk about but what 
can they do. 

I know since I have been here in January, and having talked to 
many ple, I have made it my business to ask people about home 
rule. Some say they are in favor of it now; some say leave it alone. 

At the previous hearing I mentioned I have a lot of constituents 
here in the District who have lived here many years and still vote for 
or against me back in my own district. Of course, there are people 
all over the world who still maintain voting rights back in my home 
district. 

Mr. Marruews. I think I read somewhere where at one time there 
were 32,000 Republicans living in the District who voted for Mr. 
Eisenhower. 

I do not know whether that is factual or not, but do you have any 
idea, Mr, Hall, as to the number of people who live in the District 
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who actually do vote back home? It is a very difficult thing to pin- 
oint. 

Mr. Hatt. It is, sir. 

Mr. Marruews. When I say “back home” I should say back in the 
States where they still count their official residence. 

Mr. Haun. Yes, sir. That is a condition which has been prevalent 
here since they changed the form of government, but in the primary 
of 1956, according to the official report, there were 21,670 Republican 
ballots cast. 

The Democrats cast 28,912 in that primary; 58,832 was the total 
registration in a district which has 859 000 men, women, and children 
here. 

Mr. Matrnuews. Thank you. 

Mr. Harmon. I have been very interested in this and I want to say 
this: People say you are either for or against home rule. That is 
what they tell me. 

With regard to this discharge petition, I told my colleague from 
New York that if he needed one more I would help him out. 

I didn’t check yesterday, but I think there are 96 now. 

I have on my desk different forms and different things with regard 
to voting and self-government. I know there is an answer somewhere 
and I am still searching for it, something which would be better than 
anything we have here. 

Believe me—— 

Mr. Haty. We would be very grateful. 

Mr. Harmon. My good wife sitting back there will tell you that I 
have been very much concerned about this and I have talked about it 
considerably at home. It is constantly on my mind. I am trying to 
find an answer to this thing. 

Mr. Marrnews. Thank you. I want to assure you, Mr. Hall, that 
ise testimony is part of the record and the members who are not 

ere this morning will be given the privilege of reading it. 

Mr. Hat. Might I ask one question, Mr. Chairman ? 

Mr. Matruews. Yes. 

Mr. Hatt. Will these hearings be printed ? 

Mr. Marruews. Yes, they wi 1 be printed. 

Mr. Hatt. I wondered how I could get it. It is one of the most 
valuable documents I could ever get hold of if I could get copies 
of printed hearings. 

Mr. Matruews. You certainly may. You may get it by applying 
here to the clerk of this committee when the hearings have n 
completed. 

r. Haty. Thank you, Mr. Chairman. 

Mr. Marrnews. The next witness we have sabadedind this morning 
is Mr. Sturgis Warner. 

Mr. Warner, we will be delighted to have you come forward. I 
appreciate your being back this morning. 


STATEMENT OF STURGIS WARNER, WASHINGTON, D.C. 


Mr. Warner. Thank you very much, Mr. Matthews. 

My name is Sturgis Warner. I am a lawyer in private practice 
here in Washington. I have been here about 19 years, and just to 
make the record straight, I own a house in Washington, I live in it, 
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I expect to live in it quite a lot longer, at least I hope to, and it seems 
to be the fashion today to say that you are a member of the Washing- 
ton Board of Trade—I am. 

I am also a member of the board of directors of the Washington 
Home Rule Committee, and I have been generally familiar with this 
problem for some years. 

I am talking as an individual because, as I think all you gentlemen 
know, it is hard to clear every answer with a large group of people, so 
I would rather talk as an individual. . 

I also would like to address myself to Mr. Smith to assure him that 
I am not hired like the National Municipal Association representa- 
tives you were talking about last week. 

Also, Mr. Matthews, I am here as an individual and not as a member 
of any organization. 

I think first I would like to say what I am not going to talk about. 
I am not going to talk about taxation without representation. 

I am not going to talk about the right to vote. My personal opin- 
ion is that voting is a privilege and not a right, and we are here to ask 
you for that privilege. Let us get that straight. There are other 
people who will disagree. 

However, I want to go back to taxation without representation. I 
want to go back at least to such statements as the right to vote, and I 
would like to take about 6 minutes before we get specific. I would 
like to take a little time on what seems to me to be the basic question 
that is involved. It has to do with Washington’s future. 

Various witnesses and members of the committee have from time to 
time stated that this is a pretty complicated city, it is too complicated. 

Let us get right off at the beginning with the understanding it is a 
complicated city. It is a heck of a complicated city, probably one of 
the most complicated. 

Let us take off just a few of the factors in these 6 minutes on gen- 
eralities, let us take off a few of the factors involved here. 

At the heart, Washington has all the troubles of any big city in the 
United States. It has the shift of population to the suburbs, it has 
traffic, it has changes in the racial picture, changes in taxation, juve- 
nile delinquency, welfare, increased construction and operating costs, 
and so on. Those are common to every big city, not only on the east 
coast but all over the United States, all over the world; certainly here. 

Washington is trying to grapple with those problems. Mr. Lowe is 
here and he has to grapple with it more than the rest of us do. He 
knows what I am talking about. 

In addition, we put some frosting on the cake and make it a little 
harder on ourselves because it is the seat of government, as a number 
of the committee have pointed out from time to time. 

It hasaspecial place. It has had a special geographical area recog- 
nized from the beginning, ever since 1787. It is an expensive city 
to operate. It has a big budget, and about half, perhaps a little over 
half, of the total acreage is not subject to local taxes at all. _ 

This obviously makes it difficult from the revenue viewpoint. 

Let us add another piece of frosting on the cake and point out the 
obvious fact we are hemmed in between two States who have their own 
laws. They have suburbs themselves and they have surroundings. 
We have no possibility of annexation. I am not sure myself that an- 
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nexation really cures very much, but the fact remains we are sur- 
rounded by two States and we cannot expand very much, and prob- 
ably will not. 

We are right in the middle, right in the heart of a metropolitan 
area of about 114 million people, and that is a lot of people—sorry, 
1 million people. Also, we have a mixture of Federal, local, State, 
county relationships and sometimes they are hard to spread apart. 
Let us face that. That is the material we are starting with. That is 
the Washington picture. 

However, if you look at that list of the factors we have just ticked 
off, there is not a single cure-all for any of them. There is not a 
single panacea for any of it. Despite what some people think, money 
is not the answer to all these difficulties. It is a factor and an essen- 
tial part of it, but it is not the panacea. 

Passing along, continuous supervision by the Congress is not the 
panacea. Itis part of it and an essential part of it, of course. 

Community participation, the business of making the city tick, in 
itself is not a panacea, but it is a very essential part. 

Most of those issues we have been talking about are strictly local. 
Every one of them is faced by some city, with the exception of the 
Federal part of it. They are strictly local and they are primarily of 
interest, not entirely, but primarily of interest, to the people right here 
in Washington. 

The further you go away geographically from Washington, the 
less people are interested in the tax rate in the District of Columbia, 
the traffic or the police. 

Sure they are interested as American citizens, but the minute you 
leave the area, the immediate Washington area, people naturally do 
not regard it, and properly do not regard it, as a matter of primary 
concern on a day-to-day basis to them. 

It is, gentlemen, of primary concern to us. 

That is the guts of home rule. 

Looking at the future, what is the best way to handle these local 
problems? Is it best to have it all in the hands of the Congress and 
to ask the people who live here, who have a daily concern, to do 
nothing here except pay their taxes and stay out of jail? That, gen- 
tlemen, is the situation today. That is the guts of home rule. The 
essence of home rule is that if you are running a big city you have 
to have some degree of responsibility and the people who are livin 
here have to have the responsibility besides adding up the tax rate an 
staying off the police blotters. That is why weareconcerned. That is 
why these people are here, and that is why this will continue with us 
until we get this thing straightened out. 

You may be wondering whether or not people want it. 

Mr. Harmon was saying a few minutes ago he does not know. 
Neither do I. I know a lot of people are for it and a lot of people are 
against it, and there is only one way to resolve that question. 

Don’t listen to people at all who say the way to handle it is by straw 
vote. That whey not the case. A straw vote is a general indica- 
tion and that is all. 

We have had straw votes here time and time again and they have 
always been favorable, but the only way to really resolve the question 
as to whether the District wants it is to have a vote on it, not as a straw 
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vote, which carries with it the responsibility for living with it after 
you cast your ballot. 

The only way you can do that is to pass a bill which contains in it a 
asm that the former government that you have set up will not 

ome effective until the people who are qualified to vote here under 
the terms of the bill have either voted it up or voted it down. 

Mr. Harmon, that is the answer. The answer is that you have to 
put it up to the people themselves. 

There are two questions: Is it desirable from the point of view of 
the Nation; second, all right, assuming it is desirable from the point of 
view of the Nation, which you resolve by passing a bill, do the people 
here want it? Have they the guts to carry out the responsibilities 
which go with the home rule form of government ? 

The only way you can handle that is by referendum and that is right 
in title 14 of most of the bills which are on your desk now, certainly 
on administration bill and also the bill which was passed by the 

enate. 

That is the real essence. I get impatient with people saying “We 
don’t want it” or “We do want it.” Thatis not the way todoit. You 
have to put it up to the people with the responsibility which follows 
from a “yes” vote or a “no” vote. 

Of course, if you have a “no” vote, and you might well have a “no” 
vote under the circumstances, then this thing is dead for a generation. 

If you have a “yes” vote it is pretty good indication that people want 
it, will live with it, and they will try to make it work. 

I think at this point it is not necessary to go into the bills them- 
selves, but I think there is one essential point to stress. Mr. Harmon 
raised this point, Mr. Matthews raised it, and he has raised it before— 
we have this question of electing a mayor versus an elected Governor. 

Reasonable men can differ on that score, but the real essence, getting 
right down to the essence again, I think is not on who the executive is 
and how he is a pointed but how is the legislative power vested and 
where is it waited 

In both these bills the congressional grant is a congressional delega- 
tion of legislative authority over strictly local matters, two people who 
are elected. That is the essence. 

Ninety-nine percent of the time that takes care of the problem, pos- 
sibly 99.44 like the Ivory soap. At least a very large part of the time 
the problem gets resolved in the legislative group. 

I agree that on the executive side you can get a reasonable number 
of men to differ as to the extent to which the executive department 
peewee ey: in the day-to-day and long-range decisions that affect the 

istrict of Columbia, but I do not think it is a major issue. 

I think as a practical matter the administration is for a territorial 
type of government which carries with it an appointed executive with 
Senate confirmation. I will buy it. I will buy the other, too. I think 
most people will. The essence is there. The delegation of responsi- 
bility is there, and it is that delegation of responsibility which faces 
you gentlemen every single time. Shall the District have some re- 
sponsibility for cleaning its own shop? That comes, gentlemen, by the 
delegation of legislative authority to elected representatives. 

Except for that I do not think we have to comment. All of us are 
thoroughly familiar with the general outlines of the bill. Possibly if 
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this committee at a later date is going into very fine points, that is some- 
thing else. Between the bills there is very little difference because 
I think the principle is sound in both of them. 

The principles of both the Senate bill and the administration bill 
are sound, 

Obviously, you can have differences between reasonable men as to 
which is preferable. I will leave that to you gentlemen. 

I want to go on to the one point which I think needs to be cleared 
up in the record because there has been a great deal of confusion 
about it, and I think it is time to get it into the record, some of the 
things which are extremely pertinent, and that is the question of the 
Constitution. 

This has been brought up time and time again, and it is not some- 
thing which has been well laid out. 

As an opening we should think of the Constitution for what it is. 
It is a living document and not something which was suddenly 
sprung fully clothed from the brow of Job or anything like that, but 
it was the problem of blood, sweat, and tears, and there were many 
years and a lot of sweat involved. I don’t know about the blood. 

However, it was a hard job putting the Constitution together and 
we must regard it in the light of how it was put together. 

It would be helpful to you gentlemen a little later on to have the 
language before you. I will not do this as a lawyer, but I am doing 
this just as a statement of legal principles of history and so on. 

Mr. Marruews. Do you have copies? 

Mr. Warner. I have of the Constitution itself, and in about 5 
minutes I will pass these out. 

Mr. Matruews. We will be delighted to have them for our files. 

Mr. Warner. On some of these quotes I do not have enough copies 
but I have enough copies for the clerk. My intention is to read the 
relevant parts and hand the entire quote to the clerk and ask him to 
put it in the record. 

Is that acceptable ? 

Mr. Marrnews. Without objection that permission will be granted, 
and they will be made part of the committee file. 

Mr. Warner. You have a number of questions here. The first one 
that comes up obviously is this: Can Congress ever delegate legisla- 
tive responsibilities to anybody ? 

We have all seen the cases that were being cited in the thirties on 
limitations on legislative authority and legislative delegation, but we 
are faced with the fact that right from the beginning Congress has 
recognized, and the Constitution has recognized, that Congress has 
the power to delegate legislative powers of a local nature, not of a 
national nature, let us keep those apart, to an area to assist it if 
governing itself subject always to congressional supervision. 

The obvious example, one which has been with us since the begin- 
ning, is the article IV, section 3, of the Constitution which authorizes 
the Congress to make arrangements for the government of the terri- 
tories. 

We always think of the territories today, I think, as Alaska, 
Hawaii—they are not territories now. But since the beginning we 
have had territories, and in the days of the Constitution when they 
were putting it together, they remembered all of a sudden that they 
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had some territories up to the West of Georgia and out to the west of 
Virginia which they had done nothing about. 

ee tg right from the beginning, there has been with them the 
preoien of governing areas which are not States, which they hope will 

ome States some day. 

Therefore, right from the beginning, from 1787 and on, we have 
have various forms of local self-government for the Territory; right 
from the beginning. 

Let us take a look at what the Supreme Court said way back in 1885 
in the case of Murphy v. Ramsey. 

The law being tested was the power of the Congress to prohibit 
bigamists and polygamists in Utah from voting. 

tah was a Territory, and the Supreme Court said that— 
The people of the United States, as sovereign owners of the national territories, 
have supreme power over them and their inhabitants. In the exercise of the 


sovereign dominion they are represented by the Government of the United States, 
to whom all the powers of government over that subject— 


that is the subject of the territories— 
have been delegated. 


I will skip some, but I will ask it be in the portion which I will 
hand to the reporter, and go to on to say that the opinion states that it 
rests with Congress to say whether in a given case any of the people 
resident in the territory shall participate in the election of its officers 
or the making of its laws, me it may therefore take from them any 
right of suffrage it may previously have conferred, or at any time 
modify or abridge it, as it may deem expedient. 

That was in 1885. 

In 1897, United States v. McMillan, Justice Gray for the Court said : 


But it is equally indubitable that Congress, having the entire dominion and 
sovereignty, national and municipal, Federal and State, over the territories of 
the United States, so long as they remain in the territorial condition, may itself 
directly legislate for any territory, or may extend the laws of the United States 
over it, in any particular that the Congress may think fit. 

I believe committee members may find it helpful to read entire 
quotations. I am not reading the entire quotation. You might find 
it useful to read the somewhat longer quotations. 

Here it is quite clear, over and over again the Supreme Court and 
the Territorial courts have said that Congress can delegate to the 
territories the power to legislate if the Congress maintains the ability 
to pull back, to modify the laws of the territory. 

This is what happened in Hawaii, Alaska, and Puerto Rico, which 
now is a Commonwealth. It happened in the Virgin Islands, and it 
a happened all the way in the western sweep across the United 

tates. 

As these territories were formed many, although not all of them,. 
had territorial legislation. 

However, Congress called the shots every time. That is the picture 
over the territory. 

You eT CH f say, properly, “What has that to do with the Dis- 
trict of Columbia? We have a different kind of animal, maybe.” 

Before we get into history itself, let us look at a couple of other 
cases. This is a case in which we bridge the situation which applied 
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in the territories and the situation which obtained in the District. 
The courts are saying they are alike. 
Let us look at the case of Binns v. United States, decided in 1904. 
The Court said: 


It must be remembered that Congress, in the government of the territories 
as well as of the District of Columbia, has plenary power, save as controlled 
by the provisions of the Constitution; that the form of government it shall 
establish is not prescribed, and may not necessarily be the same in all the 
territories. We are accustomed to that generally adopted for the territories, 
of a quasi-State government, with executive, legislative, and judicial officers, 
and a legislature endowed with the power of local taxation and local expendi- 
tures; but Congress is not limited to this form. In the District of Columbia 
it has adopted in different mode of government, and in Alaska still another. 
It may legislate directly in respect to the local affairs of a territory, or transfer 
the power of such legislation to a legislature elected by the citizens of the 
territory. It has provided in the District of Columbia for a board of three 
Commissioners, who are the controlling officers of the District. It may entrust 
to them a large volume of legislative power; or it may, by direct legislation, 
create the whole body of statutory law applicable thereto. 

That is an indication that always there has been a a between 
the territories and the District of Columbia as regards the power of 
the Congress. 

That is not the only one. I will put into the record some others 
which I will not bother the members of the committee about. 

This is a lower court, but it is the case of Keyes against the United 
States in our own circuit court supporting the power of the Congress 
to delegate legislative power and saying exactly the same thing as the 
prior case said. 

I will make a brief quotation from Berman against Parker in the 
Supreme Court in 1954, in which the Court says, “The power of 
Congress over the District of Columbia includes all the legislative 
power which a State may exercise over its affairs.” 

I will hand the reporter the full quote and ask you gentlemen to 
read it at your convenience. hari 

There is the bridge between the territories where for over 100 years 
it has been well established that Congress can delegate powers to a 
local group. 

I have not quoted the Thompson case. I am staying away from 
that. 

Let us take a look at the Constitution. I refer to article I, section 
8, clause 17. Article I lists the powers of the Congress. 

Let us face this fact right away—we are not talking about a general 
delegation of article I, section 8 powers, but we are talking about the 
powers to delegate local legislation, local powers of legislation only. 

That, incidentally, is incorporated both in the form of the bill 
passed by the Senate and in the administration bill. It is a limitation. 

In may, | this section I want to turn to the Federalist Papers. 

Mr. Loser. Then you are not predicating your discussion on the 
power of the Congress under the Territorial clause of the Constitu- 
tion but under article I, section 8, clause 17 ¢ 

Mr. Warner. I am predicating my argument on, No. 1, sir, that 
the power of the Constitution gives the power to the Congress to 
delegate local powers, first to the Territories, that there is a parallel 
to the District, and then going on. 


Mr. Loser. Your insistence is that that power is analogous ? 
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Mr. Warner. It is, and I will go right into article I, section 8, 
clause 17. It is obviously essential to tie it down to this section. I 
shall expand on that point right now. 

I want to clear up a point about the Federalist Papers. There has 
been some discussion here as to whether the Federalist Papers are 
relevant at all, whether it is proper to take them into consideration. 

Gentlemen, for 158 years that pratt of, and probably before that, 
the courts have seen fit to consider the Federalist Papers as extremely 
important guides in the construction of the document. 

Let us take a look at why. This is from Cohen against Virginia in 
the Supreme Court in 1821. It equally related to the District of 
Columbia and the powers of the National Government. 

The opinion of the Federalist has always been considered as of great. au- 
thority. It is a complete commentary on our Constitution; and is appealed to 
by all parties in the questions to which that instrument has given birth. Its 
intrinsic merit entitles it to this high rank; and the part two of its authors 
performed in framing the Constitution put it very much in their power to explain 
the views with which it was framed. These essays having been published while 
the Constitution was before the Nation for adoption or rejection, and having 
been written in answer to objections founded entirely on the extent of its 
powers, and on its diminution of State sovereignty, are entitled to the more 
consideration where they frankly avow that the power objected to is given, and 
defend it. 

That was the first one I found. 

However, in Pollock against Farmers’ Loan & Trust, in the famous 
case which decided in 1895 that the Income Tax Act of 1890 was un- 
constitutional, and that is why we had to amend the Constitution, 
Justice Fuller for the Court said: 

The contention of Mr. Madison in the House was only so far disturbed by it 
that the Court classified it where he himself would have held it constitutional, 
and he subsequently, as President, approved a similar act. In our judgment 
the construction given to the Constitution by the authors of the Federalist 
should not and cannot be disregarded. 

I am not saying that the Federalist is the same as Holy Writ, but 
as an aid in construction of a constitutional] issue it is entitled to the 
highest respect. 

After all, there was not very much available. That is part of it. 

Now let us take a look at the Constitution itself. You all have copies 
of this. 


The Congress shall have power to exercise exclusive Legislation in all Cases 
whatsoever, over such District (not exceeding ten Miles square) as may, by 
Cession of particular States, and the Acceptance of Congress, become the Seat 
of the Government of the United States, and to exercise like authority over all 
Places purchased by the Consent of the Legislature of the State in which the 
Same shall be, for the erection of Forts, Magazines, Arsenals, dock-Yards, and 


other needful Buildings ; 

It has two parts—exclusive legislation when one or two States cede 
an area to the seat of government, and when the Federal Government 
buys land from the States for a fort. In both cases exclusive legisla- 
tive authority in the Congress is required. 

That word “exclusive” has been giving this committee trouble. Let 
us look at it. 

Exclusive—exclusive of what? It excludes something. When you 
have it exclusive it excludes something. 

What does it exclude? 
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Let us take a look at another section of the Federalist Papers, which 
I do not think this committee has had a chance to look at. 

This is Hamilton who is arguing about the powers of the States 
being given up and powers given to the Federal Government. 

As you will see this is very relevant. ; 

“This exclusive delegation”—what exclusive delegation? This ex- 
clusive delegation. 

And he goes on to say—“or rather this alienation of State sover- 
eignty would only exist in three cases—where the Constitution in ex- 
press terms granted an exclusive authority to the Union,” and that is 
the first one I will hit. The full quotation can be in the reporter’s 
record. 

“These three cases of exclusive jurisdiction in the Federal Govern- 
ment may be exemplified by the following instances.” 

The last clause in the eighth section of the first article provides ex- 
comme that Congress shall exercise exclusive legislation over the 

istrict to be appropriated as the seat of government. 

Hamilton was making it clear that this was an exclusive delegation 
which was, as he said, “rather this alienation of State sovereignty.” 

What is he talking about? This is where we forget about the Con- 
stitution as a human document. We forget to roll back the clock 
sometimes. Let us roll the clock back to what these fellows were 
trying to put together in 1787 because this is the real essence of what 
we are talking about in 1959. 

These fellows were talking about putting together some kind of a 
Federal Government out of 13 States which were all going on their 
own hook. They were all acting as individual States. They were sus- 
picious of each other. The large ones were scared of the small ones, 
the small ones were scared of the large ones, and if you will look at the 
entire structure of the Constitution it is compromise, compromise, 
compromise between the large States and the small States. 

That is why you have a Senate which has two from each State re- 
gardless of how small or how large. 

That is why you have a House where the number of people from 
each State is dependent on the population of the State. That is a 
compromise in itself. 

The entire Constitution is a series of compromises, and sometimes 
we forget that. 

They were scared of the States. Here was a little group of willful | 
men, to borrow a phrase from Wilson, who wanted to have something 
besides 13 separate States. They wanted to put something together in 
the way of a Federal Government. 

You gentlemen probably all remember the story about what hap- 
pened in the Continental Congress before 1787 when they were all 
meeting up in Pennsylvania, and the Pennsylvania State Militia came 
along and stuck their muskets in the windows of Independence Hall 
me said, “Gentlemen, please pay us our salary for fighting the Revo- 
ution. 

The Continental Congress didn’t have any “dough” and they pulled 
out and went very fast that evening to Princeton, and they were al- 
ways just about one step ahead. Who were they ahead of? The 
Pennsylvania State Militia. 
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This little weak group of Federalists were scared blue of the States, 
and so they said, “By golly, when we have our own seat of government 
we are not going to have it in any State but we will have it out of it. 
We will not get ourselves into a situation where we are going to be 
surrounded by a State and where the Siate can tie control over us.” 

You gentlemen have had thrown at you a number of times the 
section in the Federalist Papers where Madison talks about the right 
of self-government here in the District, but I do not think that you 
have gotten the first part of that quotation thrown at you, and this 
is bitter. This was bitter in Madison’s mind. He remembered what 
happened when Pennsylvania got after him. 

The indispensable necessity of complete authority in the seat of government 
carries its own evidence with it. 

Then he goes on, and I will not bother you gentlemen about it but 
simply put it into the record, from Federalist 43 in which Madison 
makes it perfectly clear that you have to have the seat of government 
out of the States. You do not want it surrounded by a State. 

I think some people forget the very interesting fact that when they 
chose the seat of the Federal Government many years—and inciden- 
ally it was not chosen until 1792 or so—they were very careful to put 
it between two States so that one State would not have complete con- 
trol of it; and, furthermore, they were careful to have a broad river 
they could sail up. Sometimes people forget that. 

Mr. Smirn. Just a minute. 

Mr. Matruews. Mr. Smith? 

Mr. Smirn. That is a rather facetious remark. The facts are that 
transportation in those days was by water. 

Mr. Warner. That is right. 

Mr. Smiru. It was not some reason—— 

Mr. Warner. It was not intended to be facetious. 

Mr. Smiru. They had to have water transportation. 

Mr. Warner. And for that reason, Mr. Smith, Delaware was con- 
sidered to be for a long time the most likely seat of government, be- 
cause they could sail right up Delaware Bay. 

But it is very significant to me that they didn’t choose Delaware but 
another not quite so navigable stream as the Delaware River but the 
Potomac. 

It is not intended to be facetious, sir. That is all they had. They 
had to have water transportation. 

For a while they were thinking of the Susquehanna in Pennsylvania. 

I would like to put the full quote in the record. 

Mr. MarrHews. Without objection the full quotation will be made 
part of the record. 

(The quotation referred to follows:) 


{Excerpt from Federalist No. XLIII (Madison) 


The indispensable necessity of complete authority at the seat of government, 
carries its own evidence with it. It is a power exercised by every legislature 
of the Union, I might say of the world, by virtue of its general supremacy. 
Without it, not only the public authority might be insulted, and its proceedings 
be interrupted with impunity, but a dependence of the members of the General 
Government on the State comprehending the seat of the Government, for protec- 
tion in the exercise of their duty, might bring on the national councils an impu- 
tation of awe or influence, equally dishonorable to the Government, and dissatis- 








= 


7 = = |6©WmC 


HOME RULE 473 


factory to the other members of the Confederacy. This consideration has the 
more weight, as the gradual accumulation of public improvements at the station- 
ary residence o fthe Government, would be both too great a public pledge to be 
left in the hands of a single State, and would create so many obstacles to a re- 
moval of the Government, as still further to abridge its necessary independence. 
The extent of this Federal district, is sufficiently circumscribed, to satisfy every 
jealousy of an opposite nature. And as it is to be appropriated to this use, with 
the consent of the State ceding it; as the State will no doubt provide in the com- 
pact for the rights and the consent of the citizens inhabiting it; as the inhabi- 
tants will find sufficient inducements of interest, to become willing parties to the 
cession; as they will have had their voice in the election of the Government, 
which is to exercise authority over them; as a municipal legislature for local 
purposes, derived from their own suffrages, will of course be allowed them; and 
as the authority of the legislature of the State, and of the inhabitants of the 
ceded part of it, to concur in the cession, will be derived from the whole people 
of the State, in their adoption of the Constitution, every imaginable objection 
seems to be obviated. 

The necessity of a like authority over forts, magazines, etc., established by 
the General Government, is not less evident. The public money expended on 
such places, and the public property deposited in them, require that they should 
be exempt from the authority of the particular State. Nor would it be proper, 
for the places on which the security of the entire Union may depend, to be in 
any degree dependent on a particular member of it. All objections and scruples 
are here also obviated, by requiring the concurrence of the States concerned, in 
every such establishment, 

Mr. Warner. So this is what they were talking about. They were 
talking about excluding some State or States. They didn’t want to 
have Maryland, Delaware, Pennsylvania, or New Jersey. They didn’t 
want them to have anything to do with the seat of government. This 
is why that word “exclusive” is in there. 

I pointed out earlier that is what they intended by alienation of 
State authority, and this is exactly what has happened in the cases 
and history under this second part of this quotation from article I, 
section 8, clause 17. 

The relationship of the Federal Government, forts, arsenals, dock- 
yards, and so on, which they have purchased from the States is there. 

The Federal Government has had a rotten time with that section 
of the Constitution because every time you have a fort or any kind of 
a Federal installation which they have purchased from the legisla- 
ture, you get into a hassle with the State legislature, and a very natural 
and very proper hassle, as to what part of the State jurisdiction will 
be given up. 

ou get into problems of traffic laws, control of voting laws, pro- 
bate laws, and so on. 

The history of the acquisition of these forts and arsenals has been 
a spotty one, and it has been difficult in almost every place because no 
two places are quite alike. 

As a result the Federal Government has given up in most cases 
getting exclusive jurisdiction under the second part of article I, sec- 
tion 8, clause 17. 

I would like to put into the record the 1940 act of Congress in which 
they decided— 


Notwithstanding any other provision of law, the obtaining of exclusive juris- 
diction in the United States over lands or interests therein which have been 
or shall hereafter be acquired by it shall not be required. 

This is a congressional statement that the Federal Government, the 
executive branch, should not go out and take exclusive jurisdiction. 
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Further, and I am still quoting from the statute, and I will put 
the whole paragraph into the record— 

Unless and until the United States has accepted jurisdiction over lands here- 
after to be acquired as aforesaid, it shall be conclusively presumed that no such 
jurisdiction has been accepted. 

All Iam doing is to point out that this word “exclusive” always has 
meant what I mentioned before. It all revolves around the question 
of whether Congress has exclusive jurisdiction in this case or not. It 
depends on the terms and conditions of the purchase or the cession 
from the State, and that is all exclusive legislation ever has meant, 
gentlemen. 

Mr. McMitxan. Do you mean to tell me you think the framers of 
the Constitution would put something in black and white they didn’t 
mean ¢ 

Mr. Warner. They meant it, sir. 

Mr. McMitxian. How do you interpret the word “exclusive” in the 
Constitution ? 

Mr. Warner. I am sorry, sir, that you missed my last three-quar- 
ters of an hour. 

Mr. Warner. Would you like me to go over my argument? I 
have made a fairly full presentation and I would be glad to do it. 

Mr. McMittan. I will read it. Thank you. 

Mr. Warner. Let me ask you to read the record. I think you will 
find it useful and constructive. 

However, I would be glad if you would like me to go over it again. 

Mr. McMiuxan. No, sir; we have other witnesses waiting to testify. 

Mr. Loser. I would like him to read the statute he has referred to. 
You just made reference to the statute. 

Mr. Warner. Yes, I will read the whole thing. 

I have the eighth aragraph. It relates in general—— 

Mr. Loser. Eighth paragraph of 1? 

Mr. Warner. 40 U.S.C.A. 225. It is entitled “Land To Be Pur- 
chased by United States, Acquisition by United States of Jurisdiction 
Over Lands.” 

I have just taken out the eighth paragraph because the other para- 
graphs relate to the powers of the Attorney General under various 
circumstances, directions to the Attorney General as to how land shall 
be acquired in the various States. 

Obviously this comes up in connection not only with forts and 
arsenals but in connection with national parks, national monuments, 
and a number of circumstances you must consider. 

I will read the whole text of this eighth paragraph, which is the 
relevant one, and which is the statement of congressional policy in 
1940 and which, I may say, I have discussed recently with the De- 
partment of the Interior. They sort of waved their hands and said 
“Gentleman, we have had to give up taking over exclusive juris- 
diction.” It makes it too complicated. 

Mr. McMitzan. That is the Department of the Interior and not 
the Congress of the United States. 

Mr. Warner. This is the Congress, sir. 

Mr. McMittan. The Department is not the Congress. 

Mr. Warner. I am quoting from an act of Congress of 1940, Mr. 
McMillan. 
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Mr. McMutan. I thought you said some man in the Interior De- 
partment. , ; 

Mr. Warner. The Interior Department is carrying out your man- 
date to him under this paragraph. 

Mr. McMitzan. He might be carrying out some regulation but we 
have not done it here. He might have given up something but we 
members of this committee have not delegated our authority to anyone. 

Mr. Warner. Let me quote the full text of the eighth paragraph of 
40 U.S.C.A., which was passed in 1940. Here is the text of this para- 
graph in full: 

Notwithstanding any other provision of law, the obtaining of exclusive juris- 
diction in the United States over lands or interests therein which have been 
or shall hereafter be acquired by it shall not be required; but the head or other 
authorized officer of any department or independent establishment or agency 
of the Government may, in such cases and at such times as he may deem 
desirable, accept or secure from the State in which any lands or interests 
therein under his immediate jurisdiction, custody, or control are situated, con- 
sent to or cession of such jurisdiction, exclusive or partial, not theretofore 
obtained, over any such lands or interests as he may deem desirable and indi- 
eate acceptance of such jurisdiction on behalf of the United States by filing 
a notice of such acceptance with the Governor of such State or in such other 
manner as may be prescribed by the laws of the State where such lands are 
situated. Unless and until the United States has accepted jurisdiction over 
lands hereafter to be acquired as aforesaid, it shall be conclusively presumed 
that no such jurisdiction has been accepted. R.S. § 355; June 28, 1930, c. 710, 
46 Stat. 828; Feb. 1, 1940, c. 18, 54 Stat. 19; Oct. 9, 1949, c. 798, 54 Stat. 1083; 
July 26, 1947, c. 348, Title II, § 205(a), 61 Stat. 501. 


That is simply a statement of congressional intention, but it obvi- 

ously relates to this second part. 
r. Matruews. Mr. Loser. 

Mr. Loser. That grows out of the fact that the legislatures of these 
several States are unwilling to surrender any part of the area of such 
a State unless the Federal Government is willing to accept it on the 
terms of the legislatures of the several States. 

Mr. Warner. Obviously under all these circumstances, it was true 
also of the cession of the Sante for the District of Columbia, it is a bi- 
lateral ment that has to be reached between the States and the 
Federal Government. 

Mr. Loser. I would like for you to amplify your statement with 
reference to the District of Columbia. 

Mr. Warner. My point is that it was bilateral and there was a com- 
plete cession in this case. The whole drive of my argument is that 
that word “exclusive” has been interpreted over and over again by 
the courts as it relates to the acquisition of forts and arsenals, and 
there are so many cases I have not even bothered to quote them. They 
are all in the citations to article 1, section 8. 

They have always interpreted that word “exclusive” as meaning 
simply exclusive, excluding the States. In other words, it is exactly 
like the situations which occurs in the territories. If you have Fed- 
eral land, strictly Federal land, and the States do not have anything 
to say about it, Congress, if it has plenary powers, as it does in the 
territories and the District, can call its shots. It has to be able to 
call its shots as part of the housekeeping of the Federal business. It 
has always done it. 

Let us go on and see how it has done it. Here we have this sec- 
tion of the Constitution adopted. 
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Mr. Loser. I do not believe, sir, you have related your argument 
to the District of Columbia. 

Mr. Warner. It is all part of the same section of the Constitution, 
sir. When the courts say that exclusive legislation means exclusive 
jurisdiction for the purposes of the second part of the sentence, it 
must mean the same for the first part of the sentence. This is even 
before I have touched any cases relating to the 

Mr. Loser. There is a condition with reference to forts with the 
consent of the legislature. 

Mr. Warner. So is the cession of Maryland and Virginia. It was 
complete. Let us look at the history here, Mr. Loser. If I may be 
permitted to give you about 10 years of history rather quickly, I 
think it will be helpful to you. 

This was adopted in 1787, the Constitution. Some people have 
wondered why there was not more discussion in the press, more debate 
about this section at the time that the Constitution was under con- 
sideration for adoption or rejection by the States. 

Mr. Marruews. Will you yield for a question from the chairman, 
Mr. McMillan ? 

Mr. Warner. Yes. 

Mr. McMitian. Why do you have to refer to any papers? Do you 
not have it in black and white in the Constitution, what it says and 
not what some paper that was not a part of the Constitution ? 

Mr. Warner. Sir, again I have spent about three-quarters of an 
hour, which I will be very glad to repeat. 

Mr. McMixan. I have heard that over and over about these 
Madison papers. I take the Constitution for what it says. 

Mr. Warner. So do I, sir. That is why I have been here the last 
hour and a half. If you would like to have me repeat it, I will be 
glad to do it. 

Mr. McMuxan. If it is in the record, I will read it. 

Mr. Warner. I commend the record to you, and I shall be glad to 
come to your office and discuss any aspects of it which are fuzzy or 
wrong or otherwise unsatisfactory to you. But I have been here for 
about an hour and a half, and I would be very glad to continue. 

Mr. MoMu1an. I just wanted to let you know I take the Constitu- 
tion for what it says and not what the last Government official inter- 
preted it to be. 

Mr. Warner. So dol. I am a strict constitutionalist. 

Mr. McMitxan. You and I agree on that point. 

Mr. Warner. I am ibly even stricter than some other people. 

Mr. Matruews. Will you permit a question from Mr. Loser? 

Mr. Warner. Yes. 

Mr. Loser. Mr. Warner, is not the question with reference to land 
ceded to the Federal Government by the States limited in the Con- 
stitution to acceptance by the Congress and that the acceptance by the 
Congress has a limitation in it that it shall accept no land unless it 
reserves exclusive legislation over that land ? 

"hey Warner. Could you expand that, sir? I am a little fuzzy on 
that. 

Mr. Loser. I may not have made myself too clear. The constitu- 
tional provision reads as follows: 
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* * * to exercise exclusive legislation in all cases whatsoever over such District, 
not exceeding 10 miles square, as made by cession of the particular State and 
the acceptance of Congress * * * 

Is not this a limitation upon the powers of the Congress to accept any 
land from any State as a seat of the Government unless it retains ex- 
clusive legislation authority over that area? 

Mr. Warner. What do you mean by exclusive, sir? 

Mr. Loser. I mean exclusive like you referred to a while ago. 

Mr. Warner. I mean exclusive as what the Founding Fathers ap- 
peared to mean, and I think clearly did mean. 

Mr. Loser. I think it just means this: that the power of the Con- 
gress to accept any land for the seat of the Government is limited b 
the Constitution and that limitation is that the Congress of the United 
States shall accept no land as the seat of the Government unless it re- 
tains the power to exercise exclusive legislation over that area. 

Mr. Warner. Good. Mr. Loser, you put your finger on it. You 
absolutely called the shots on this one. You cannot let Maryland 
legislate about the District. That is right. You cannot let Virginia 
legislate about the District. That is right. That is what that clause 
has meant since 1787 and that is all it meant. That is exactly it. I 
am glad you called the shots. Let us go on and see how it has been 
applied since 1787. 

n 1787 the Constitution was enacted by the States after a struggle; 
1788 actually the 11th State passed it. Mr. McMillan, the State of 
Georgia was fourth and it was the first State to be unanimous. I don’t 
remember what the other States did except some put on limitations. I 
wish I could cite for you all the States. Mississippi was not a State. 
Mr. Matthews, I believe Florida belonged to Spain about that time. 

Mr. Matruews. Yes; at that time Florida was part of Spain. 

Mr. Warner. I cannot go down the list for each one. It was enacted. 
At that point, gentlemen, sometimes. we forget this: Nobody knew 
where the District was going to be. This was a mote in somebody’s 
eye at this point, this idea of a Federal seat of government, the ides 
that any State might give up some land for a Federal City was just 
a hope. In 1787 it was adopted, and nobody knew where the District 
was going to be. In 1790—let me get my chronology right—in 1790, 
in the first week of June, the Continental Congress decided that the 
seat was going to be in Baltimore. In the second week of June it 
decided it was going to be here. It was that kind of a situation. This 
is pretty shaky at this point. 

In the fall of 1790 they decided that the seat of Government would 
be here after 1800, and in the meantime it was going to be in Phila- 
delphia. The seat of Government was in Philadelphia, and there were 
10 years of rather ragged building that went on here, but nothing else. 
This was not the seat of Government. In the fall of 1801 Congress 
moved here. The papers of the Federal Government were in five 
trunks; three large and twosmall. 

In 1802, which is not very long after Congress got here, the Congress 
appointed a mayor and the city council, an elected city council and 
an appointed mayor. 

Mr. McMi1an. Did you not miss something in between there? 

Mr. Warner. I probably did, sir. There have been a lot. of acts of 
Congress. 
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Mr. McMuzayn. I am talking about this: Did not President George 
Washington stake off this 10-mile-square area for a government site 
to house the capitol and Federal Government ? 

Mr. Warner. Yes, sir; he did, and Jefferson helped him. <A very 
good book was written on Jefferson’s surveying work, and the corre- 
spondence back and forth about where the District was going to be, 
there was a lot of controversy. 

Mr. McMixan. That was staked off as a Federal city to house the 
Nation’s Capital and the seat of the Federal Government. 

Mr. Warner. Yes; that is right. In 1802 the Congress appointed 
a mayor and city council, and who was the President that signed the 
bill? Jefferson. 

In 1812 they had an elected mayor and city council, and who was the 
President who signed the bill? Madison. 

In 1820 there was another act of Congress—each of these somewhat 
broadened the scope of the authority. In 1820 Monroe signed the bill. 

Why are those names significant? Why do I throw those names 
around? I am throwing those names around because those fellows 
were here when the Constitution was founded. In fact, later they 
became President. They approved bills which provided for local self- 
government of various types, changing, of course. 

This is a quote of J. W. Hampton, Jr. & Company v. The United 
States, where the Supreme Court said. in 1927: 

This Court has repeatedly laid down the principle that a contemporaneous 
legislative exposition of the Constitution when the founders of our government 
and framers of our Constitution were actively participating in public affairs 
long acquiesced in fixes the construction to be given its provisions. 

That also appears, of course, as you gentlemen know, in the famous 
case of Myers v. The United States, and I would like to put it in in full 
the relevant part with all the quotations. I will read only one sec- 
tion. The Supreme Court said: 

This Court has repeatedly laid down the principle that a contemporaneous 
legislative exposition of the Constitution, when the founders of our government 
and framers of our Constitution were actively participating in public affairs, 
acquiesced in for a long term of years, fixes the construction to be given its 
provisions. 

There are about a dozen Supreme Court citations going back to 
about 1810. , 

(The full text, of which the above is an excerpt, is to be found in 
the files of the committee.) , , 

Mr. Loser. You are simply referring to a rule of interpretation of 
construction of a statute. 

Mr. Warner. Yes, I am assuming—— 

Mr. Loser. Is that right ? 

Mr. Warner. I am referring to a rule of the construction of the 
Constitution of the United States. 

Mr. Loser. Relate that to the District of Columbia. ate 

Mr. Warner. Yes,sir. Thank you for reminding me. My point is 
you have got legislation which provided for local self-government in 
1802, strengthened in 1812, strengthened in 1820. In each case not 
only were the Members of the Senate and House still around, but the 
President of the United States was Madison, was Monroe, and in 
the first case was Jefferson. They were leaders. They were here. 
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Mr. Loser. You are referring to legislation that delegated to a 
local body the power to pass bylaws and police regulations. 

Mr. Warner. At that point. 

Mr. Loser. And not legislative matters, substantive laws. 

Mr. Warner. Substantive laws of various kinds, delegated the 
power to pass various types of substantive laws, delegated the power 
to a local elected body. 

Mr. Loser. Can you read us the language of some act of Congress 
conferring substantive legislative powers on a local legislative body ? 

Mr. Warner. In the District or in the territories? 

Mr. Loser. In the District. 

Mr. Warner. Because there is a very close parallel. We must 
never forget the parallel between the territories and the District. 

Mr. Loser. Let us not deal with territories. Can you answer that 
question, Mr. Warner? 

Mr. Warner. Yes, sir. 

Mr. Loser. I wish you would. 

Mr. Warner. Let me refer you gentlemen—I am sure the commit- 
tee has copies of the District Code, I am sure Mr. McLeod can get one. 
Let me point out the various powers under the act of 1802 incorporat- 
ing the city of Washington, appearing at page roman numeral 28, 
volume 1 of the District Code, edition of 1951. That was Jefferson 
who signed that one. 

Sir, I think rather than read it all out, because they are quite long, 
I simply should refer the members of the committee to these citations. 
They are in a document which the committee has before it. There 
is also the act of 1812, appearing on page 29 of the same book; that 
was Madison. The act of 1820, which appears on page 33 of volume 
1, Monroe was the President. There are various kinds of powers 
delegated. They are not. very broad powers, but they are powers. 

Mr. Loser. That is the question I directed to you specifically to 
make reference to an act of Congress that delegates full and complete 
plenary power to pass substantive laws by a legislative body of the 
District of Columbia. 

Mr. Warner. I may be very wrong about this, Mr. Loser, but I 
had always thought that a power to do these various things that are 
listed in the act of 1820 was substantive. 

Mr. Loser. You are begging the question, if I may say so. 

Mr. Warner. Let us go on. How do you mean, sir? It would be 
very helpful—— 

Mr. Loser. I have asked you a time or two to refer to an act of the 
Congress that conferred plenary power or full legislative powers on a 
legislative body of the District of Columbia. 

Mr. Warner. I will answer that. These acts which I have cited are 
rather specific, clearly. The town was tiny. It was struggling. At 
that point they did not grant legislative power except as specified 
inthe act. Let usfacethat. That is correct. 

Before you begin to get to a broader delegation of authority, you 
have to go tothe 1871 act. 

Mr. Loser. You continue to beg the question. 

Mr. Warner. No, sir. I do not, sir, because let me point out to you 
the 1871 Legislative Assembly Act. 

Mr. Loser. You have skipped 70 years on me. 
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Mr. Warner. Yes, sir, I have. 

Mr. Loser. You are moving rapidly. Go ahead. 

Mr. Warner. Yes, sir, I am moving rapidly because we have to 
face the facts. Some people do not want to face the facts. 

Mr. Martruews. Off the record. 

(Discussion off the record.) 

Mr. Warner. Has Mr. Loser had a chance to read the 1871 act? 

Mr. Loser. Not too carefully. 

Mr. Warner. We are really getting into the guts of it at that point 
because it is not until 1871 

Mr. Loser. That is the territorial one. 

Mr. Warner. That is territory, which has never been ruled uncon- 
stitutional. 

Mr. Loser. These bills are not territorial ? 

Mr. Warner. The early ones are not, but the point is that the rea- 
son for pointing out what happened was that Madison in the Fed- 
eralist Papers said, of course, we are going to have a local self-govern- 
ment, and we did, and he signed the bill in 1812. That is the point. 

The intention of the Founding Fathers was carried through and has 
always been carried through until 1878. In 1871 you come to the gen- 
eral delegation in the territorial form of government. 

If the Congress has not passed anything that is more comprehensive 
than 1871, it is only because it has not passed the bill we are testifying 
about. I put into the record a number of Supreme Court cases today 
to make it perfectly clear—I ask the members of the committee to 
read those cases—make it perfectly clear that the power of Con- 
gress to delegate local sil comdremens powers to the District is 
exactly the same as the power of the territories. You have two cases 
in the record. I commend to Mr. Loser the suggestion that he read 
the record on those cases. There are two or three Supreme Court 
cases I put in on exactly that point. The Congress has exactly the 
same power to delegate legislative authority, subject to recall, over 
the District that it does in the territories. 

We might be considering that maybe the Constitution does not 
mean quite what it used to mean. Certainly, the Founding Fathers 
meant it to mean what I said it did, and I think to clear that point 
up we ought to put in the quote from Scott v. Sanford and the State 
of South Carolina v. The United States in which the Supreme Court 
has said, as it has done on many occasions in the past, that this Con- 
stitution means what the fellows said it meant in 1787. 

Mr. Matrnews. Mr. Warner, let me say this. The previous re- 
porter told me if we make an official part of the record the very inter- 
esting information you give us, it is going to make the record very 
voluminous. What we are going to do is make many of these state- 
ments a part of the official files of this committee where the commit- 
tee will have the advantage of reading them, but I hope you will 
understand that we cannot put all of the information in the record. 
It will make it too voluminous. 

Mr. Warner. I suppose that is a budgetary question, sir. I sort 
of hoped the entire record was, as is usually the case, available to the 
public when printed. If it is not possible to get enough money to 
print this record, I am sure that a good many of us will be glad to 
appear before whatever committees are necessary to urge a supple- 
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mentary appropriation. I think this is a matter of considerable im- 
portance. It is one of the most important bills ever to come before 
this committee. If there is any difficulty in getting enough money to 
print this entire record 

Mr. Martruews. I do not believe it will be necessary. What the 

entleman will have to reserve to the chairman, I think, is the priv- 
ilege accorded to every chairman to submit these matters as a part 
of the record insofar as is practically possible. I would like the 

entleman to know sometimes I have heard witnesses with this much 
information (indicating several bound volumes) as part of their tes- 
timony. As long as I have anything to do with matters of this kind, 
I do not intend to unnecessarily burden the record. It may be pos- 
sible to include everything. We will make every effort to do so. 

Mr. Warner. In deference to that, let me change what I was about 
to say. I was about to ask you to incorporate some matter which has 
just appeared in the Congressional Record into the record, but let me 
simply request that a cross-reference be incorporated as a part of 
the record. 

Mr. Matruews. Off the record. 

( Discussion off the record. ) 

Mr. Warner. I request the privilege of having these documents 
available not only to members of the committee te to members of 
the public. I believe you will find that this puts together a cohesive 
statement. I would like the record to reflect the fact that the Con- 
gressional Record for August 20 of this year at page 15245 contains 
a useful statement of the constitutional situation put into the record 
by Congressman Reuss. I was going to ask the committee to incor- 
porate it, but—— 

Mr. Marruews. In that connection, the Congressional Record is a 
part of the public record. Why do you not just make some kind of 
statement about the fact that that appeared and anybody who is in- 
terested can read it. That will help us. 

May I make that suggestion. Try to help us and refer to these 
things and do not ask that they be made part of the record unless you 
feel it absolutely necessary. 

Mr. Warner. It is not necessary. I believe my statement now in 
the record is sufficient. I have the page number, and so on. 

(The matter referred to above consisting of the reference to the 
decision in State of South Carolina v. United States, and Scott v. 





. Sanford, and the Congressional Record material is to be found in 


the files of the committee. ) 

Mr. Warner. Despite lingering doubts which I detect among some 
members of the committee—they have been very courteous to me— 
the problem is purely a political one. That is all it is; that is all it is. 
There is no constitutional question. You can create one, of course. 
Sure, I can create a constitutional question out of anything. Let us 
not use the Constitution as a whipping boy for this one. This is a 
political problem. That is all it is. 

It takes political guts to resolve it. It takes political guts by the 
citizens of the District to come up here and say that we would like 
to have our part, our small but important part, in working with the 
Congress over the next—God knows, I hope a thousand years in mak- 
ing this thing tick. 
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It takes political guts to decide—and we have not decided yet— 
whether we want to do it or not, whether we have the guts to do it. 
That can be done only by this referendum in article 14. It takes 
political guts for you gentlemen to pass it. It is a tough one. 

Mr. McMitzan. Mr, Chairman. 

Mr. Matruews. Mr. McMillan. 

Mr. McMitian. Where does politics enter into this subject ? 

Mr. Warner. Not in the party sense, sir; in the sense of the art of 
the possible. 

Mr. McMiuxan. I do not think we will lose a vote or gain a vote 
whether we vote for or against this bill. 

Mr. Warner. I do not mean in the partisan sense of being reelected. 
I mean in the sense of a political decision, in the sense that. politics 
means how to make things work. I am not talking about it as the 
effect that it will have the next time any of you gentlemen come up 
for election. 

Mr. McMittan. You mentioned political guts. Ido not know what 
you mean when you make this statement. 

Mr. Warner. It takes sometimes political guts to pass things some 
people do not want passed. If your constituents have not asked you 
to vote against this bill 

Mr. McMitzan. They take my judgment on proposed legislation. 

Mr. Warner. If they have not taken a position on this bill, then 
let. us pass it. Gentlemen, thank you for your courtesy. 

Mr. Marruews. Thank you very much. I believe Mr. Harmon has 
a question. 

fr. Harmon. I have never received the first letter or communica- 
tion from anyone in my district in regard to this, one way or another. 

Mr. Warner. I am very glad to hear this. This relieves my mind 
enormously. Let us report out the bill. Iam sure you gentlemen will 
all get reelected by a heavy majority, and I hope you do. 

Mr. Martruews. Mr. Loser. 

Mr. Losmr. I would like to say to Mr. Warner that he has made a 
very exhaustive and undoubtedly comprehensive statement about his 
position on home rule, and I am sure he is a very fine lawyer and is 
enjoying great success in the practice of his profession in the District 
of Columbia. You certainly should because you have demonstrated 
to me that you have made a great study on this subject. 

Mr. Warner. The only measure that a lawyer can really use to 
judge whether he has done a good job or not is the degree of per- 
suasion with which he has accomplished his purpose. 

Gentlemen, I ask you again, please report out this bill. 

Mr. Loser. I am wondering if you have heard that passage in Holy 
Writ when the Apostle Paul appeared before King Agrippa, making 
his defense, and King Agrippa said I am almost persuaded. You 
have been most persuasive. 

Mr. Warner. Good. All I ask is that this committee not do what 
Pontius Pilate did and wash its hands. 

Mr. Marrnews. Mr. McMillan. 

Mr. McMiuuan. I would like to state, Mr. Warner, as far as this 
being political, I do not know of anything political about this bill at 
all. en I was in high school taking civil government, I learned 
at that time that this was one of the responsibilities of the Congress, 
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to legislate for the District of Columbia. We are just carrying out 
our duties here as Members of Congress. 

Mr. Warner. I am sorry you were not here because I think it is 
pretty well spelled out. I am very sorry you were not here. If I 
had known you were coming, maybe I would have put that part 
off until you got here. 

Mr. Smirn. Mr. Chairman. 

Mr. Matruews. Mr. Smith. 

Mr. Smrrn. I want to compliment you on your statement. It has 
been a long time since I heard reference made to the theory that all 
things consist of rights, powers, duties, and privileges. The trouble 
arises when we try to differentiate among them. 

I take judicial knowledge of the fact that the Supreme Court has 
changed its position on many questions. 

Mr. Marrnews. Thank you, Mr. Smith. Mr. Warner, we thank 
you very much. You have been very patient with us and have given 
us a very fine piece of testimony. 

Mr. Warner. Thank you, Mr. Chairman. 

(The following citations were filed with the committee by Mr. 
Warner :) 


Excerpt from Murphy v. Ramsey (114 U.S. 15, 5 8S. Ct. 747 (1885)) (up 
holding the power of the Congress to prohibit voting by bigamy in the Terri- 
tory of Utah): 

“The people of the United States, as sovereign owners of the national terri- 
tories, have supreme power over them and their inhabitants. In the exercise of 
this sovereign dominion they are represented by the government of the United 
States, to whom all the powers of government over that subject have been dele- 
gated, subject only to such restrictions as are expressed in the constitution, or are 
necessarily implied in its terms, or in the purposes and objects of the power 
itself; for it may well be admitted in respect to this, as to every power of 
society over its members, that it is not absolute and unlimited. But in or- 
daining government for the territories, and the people who inhabit them, all 
the discretion which belongs to legislative power is vested in congress; and 
that extends, beyond all controversy, to determining by law, from time to time, 
the form of the local government in a particular territory, and the qualification 
of those who shall administer it. It rests with congress to say whether, in 
a given case, any of the people resident in the territory shall participate in the 
election of its officers or the making of its law; and it may, therefore, take from 
them any right of suffrage it may previously have conferred, or at any time 
modify or abridge it, as it may deem expedient.” 

Excerpt from U.S. v. McMillan, et al. (165 U.S. 504, 17 8. Ct. 395 (1897) ) 
(relating to act of Congress regulating fees in territorial courts). Gray, J. for 
the Court: 

“But it is equally indubitable that Congress, having the entire dominion and 
sovereignty, National and municipal, Federal and State, over the territories of 
the United States, so long as they remain in the territorial condition, may 
itself directly legislate for any territory, or may extend the laws of the United 
States over it, in any particular that Congress may think fit. As said by Chief 
Justice Waite, speaking for this Court: ‘Congress may not only abrogate laws 
of the territorial legislatures, but it may itself legislate directly for the local 
government. It may make a void act of the territorial legislature valid, and a 
valid act void. In other words, it has full and complete legislative authority 
over the people of the territories and all the departments of the territorial 
governments. It may do for the territories what the people, under the Constitu- 
tion of the United States, may do for the States.’ ” 

Excerpt from Binns v. United States (194 U.S. 486, 24 8. Ct. 816 (1904) ). 

“It must be remembered that Congress, in the government of the territories 
as well as of the District of Columbia, has plenary power, save as controlled by 
the provisions of the Constitution; that the form of government it shall estab- 
lish is not prescribed, and may not necessarily be the same in all the territories. 
We are accustomed to that generally adopted for the territories, of a quasi- 
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State government, with executive, legislative, and judicial officers, and a legisla- 
ture endowed with the power of local taxation and local expenditures; but Con- 
gress is not limited to this form. In the District of Columbia it has adopted a 
different mode of government, and in Alaska still another. It may legislate 
directly in respect to the local affairs of a territory, or transfer the power of 
such legislation to a legislature elected by the citizens of the territory. It has 
provided in the District of Columbia for a Board of three Commissioners, who 
are the controlling officers of the District. It may intrust to them a large 
volume of legislative power, or it may, by direct legislation, create the whole 
body of statutory law applicable thereto. For Alaska, Congress has established 
a government of a different form. It has provided no legislative body, but only 
executive and judicial officers. It has enacted a penal and civil code * * *. 

“The power of Congress, legislating as a local legislature for the District, 
to levy taxes for District purposes only, in like manner as the legislature of a 
State may tax the people of a State for State purposes, was expressly admitted, 
and has never since been doubted.” 

Excerpt from Berman v. Parker (348 U.S. 26, 75 S. Ct. 98 (1954)) (in part, 
upholding the constitutionality of the District of Columbia Redevelopment Act 
of 1945). Douglas, J. for the Court: 

“The power of Congress over the District of Columbia includes all the legisla- 
tive powers which a State may exercise over its affairs. See District of Colum- 
bia v. John R. Thompson Co. (346 U.S. 100, 108, 73 S. Ct. 1007, 1011, 97 L. Ed. 
1480). We deal, in other words, with what traditionally has been known as 
the police power. An attempt to define its reach or trace its outer limits is fruit- 
less, for each case must turn on its own facts. The definition is essentially the 
product of legislative determinations addressed to the purposes of government, 
purposes neither abstractly nor historically capable of complete definition. 
Subject to specific constitutional limitations, when the legislature has spoken, 
the public interest has been declared in terms well-nigh conclusive. In such 
eases the legislature, not the judiciary, is the main guardian of the public needs 
to be served by social legislation, whether it be Congress legislating concerning 
the District of Columbia, see Block v. Hirsh (256 U.S. 135, 41 S. Ct. 458, 65 L. Ed. 
865), or the States legislating concerning local affairs.” 

Excerpt from Keyes v. U.S. (119 F. 2d 444 (C.A.D.A., 1941)) (relating to the 
constitutionality of an act of Congress relating to the District of Columbia Alley 
Dwelling Authority). Groner, C. J. for the Court: 

“(The law relating to the power of the United States to condemn property in 
one of the States) * * * has no relevancy to a proceeding begun by the United 
States in the District of Columbia, for in that District Congress has plenary 
legislative power—all the power that a State has within the territory of the 
State, and more (cf. Neild v. District of Columbia (71 App. D.C. 306, 110 F. 2d 
246) ), and there can be no doubt that a State legislature may validly provide for 
low-rent housing projects and authorize the condemnation of land for that 
purpose.” 

Excerpt from Cohen v. Virginia (Va. 1821, 6 Wheat. 418, 5 L. Ed. 257). 

“The opinion of the Federalist has always been considered as of great author- 
ity. It is a complete commentary on our Constitution; and is appealed to by 
all parties in the questions to which that instrument has given birth. Its in- 
trinsic merit entitles it to this high rank ; and the part two of its authors performed 
in framing the Constitution put it very much in their power to explain the views 
with which it was framed. These essays having been published while the Con- 
stitution was before the Nation for adoption or rejection, and having been writ- 
ten in answer to objections founded entirely on the extent of its powers, and on 
its diminution of State sovereignty, are entitled to the more consideration where 
they frankly avow that the power objected to is given, and defend it.” 

Excerpt from Pollock v. Farmers’ Loan & Trust Co. (158 U.S. 601, 15 S. Ct. R. 
912 (1895)) (unconstitutionality of income tax, on ground that certain such 
taxes are direct taxes). Fuller, C. J. for the Court (15 S. Ct. R., 916). 

“What was decided in the Hylton case was, then, that a tax on carriages 
was an excise, and therefore an indirect tax. The contention of Mr. Madison 
in the House was only so far disturbed by it that the Court classified it where 
he himself would have held it constitutional, and he subsequently, as President, 
approved a similar act (3 Stat. 40). The contention of Mr. Hamilton in the 
Federalist was not disturbed by it in the least. In our judgment, the construc- 
tion given to the Constitution by the authors of the Federalist (the five numbers 
contributed by Chief Justice Jay related to the danger from foreign force and 
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‘influence, and to the treatymaking power) should not and cannot be dis- 


regarded.” 

United States Constitution, article I, section 8, clause 17: 

The Congress shall have power— 

“To exercise exclusive Legislation in all Cases whatsoever, over such District 
(not exceeding ten Miles square) as may, by Cession of particular States, and 
the Acceptance of Congress, become the Seat of the Government of the United 
States, and to exercise like Authority over all Places purchased by the Consent 
of the Legislature of the State in which the Same shall be, for the Erection of 
Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings; * * *” 

ERighth paragraph of 40 U.S.C.A. 255, entitled “Land To Be Purchased by 
United States, Acquisition by United States of Jurisdiction Over Lands” : 

“Notwithstanding any other provision of law, the obtaining of exclusive juris- 


‘diction in the United States over lands or interests therein which have been or 


shall hereafter be acquired by it shall not be required; but the head or other 
authorized officer of any department or independent establishment or agency of 
the Government may, in such cases and at such times as he may deem desirable, 
accept or secure from the State in which any lands or interests therein under his 
immediate jurisdiction, custody, or control are situated, consent to or cession of 
such jurisdiction, exclusive or partial, not theretofore obtained, over any such 
lands or interests as he may deem desirable and indicate acceptance of such 
jurisdiction on behalf of the United States by filing a notice of such acceptance 
with the Governor of such State or in such other manner as may be prescribed 
by the laws of the State where such lands are situated. Unless and until the 
United States has accepted jurisdiction over lands hereafter to be acquired as 
aforesaid, it shall be conclusively presumed that no such jurisdiction has been 
accepted (R.S. sec. 355; June 28, 1930, ch. 710, 46 Stat. 828; Feb. 1, 1940, ch. 18, 54 
Stat. 19; Oct. 9, 1940, ch. 798, 54 Stat. 1083; July 26, 1947, ch. 343, title II, sec. 
205(a), 61 Stat. 501).” 


JONES, Day, CocKLEy, & REAvIs, 
Washington, D.C., September 2, 1959. 
Hon. JAMES C. DAvis, 
Chairman, Judiciary Subcommittee, 
House Committee for the District of Columbia, 
Washington, D.C. 


Dear JupGE Davis: During the course of my testimony before your subcom- 
mittee this morning, Representative Loser asked for an example of a general 
delegation of legislative authority by the Congress to the District of Columbia. 
At the time that he asked the question, I was discussing the various self-govern- 
ment acts of Congress passed during the first part of the 19th century. These 
earlier acts were, as Congressman Loser pointed out, examples of rather specific 
delegations of limited legislative authority. 

In response to Congressman Loser’s question, I made a brief mention of the 
Territorial Act of 1871, but, on further reflection, I believe it would be helpful 
to all concerned to expand that reference. 

The 1871 act which created the District of Columbia Legislative Assembly did, 
as I advised Congressman Loser, provide such a delegation of general legis- 
lative authority. Section 18 of that act (which appears on p. XLVII of vol. 1 of 
the 1951 District of Columbia Code) provides as follows: 

“Sec. 18. And be it further enacted, That the legislative power of the District 
shall extend to all rightful subjects of legislation within said District, consist- 
ent with the Constitution of the United States and the provisions of this act, 
subject, nevertheless, to all the restrictions and limitations imposed upon States 
by the tenth section of the first article of the Constitution of the United States; 
but all acts of the legislative assembly shall at all times be subject to repeal or 
modification by the Congress of the United States, and nothing herein shall be 
construed to deprive Congress of the power of legislation over said District in 
as ample manner as if this law had not been enacted.” 

It will be noted that the general tenor of the above language is similar to that 
contained in section 324(a) and 324(b) of S. 1681 of the current Congress, which 
is the home rule bill which passed the Senate in July. The general tenor of 
the aforementioned section 18 of the 1871 act is also similar to the language 
which Congress has used from time to time to delegate legislative authority to 
the territories. 

Section 18 of the 1871 act is constitutional. It was directly so held in District 
of Columbia v. John R. Thompson Company (346 U.S. 100 (1953)). Some of 
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the witnesses before your subcommittee probably have quoted parts of the 
Thompson case which are dicta, but the actual holding of the case itself re- 
quired a determination by the court that the Congress did in fact have such 
power to delegate its authority. The precise language of the relevant portion 
of the whole is as follows: 

“We conclude that the Congress had the authority under art. I, § 8, cl. 17, of the 
Constitution to delegate its lawmaking authority to the Legislative Assembly of 
the municipal corporation which was created by the Organic Act of 1871 and 
that the ‘rightful subjects of legislation’ within the meaning of § 18 of that 
Act was as broad as the police power of a state * * *,.” 

The Supreme Court, and other courts have from time to time had occasion 
to construe the 1871 act in other instances, These are referred to elsewhere in 
the Thompson opinion, and also in the opinion which Congressman Reuss in- 
serted in the Congressional Record of August 20, 1959, at page 15245. 

As I advised the subcommittee during my testimony this morning, there is 
no real constitutional problem with respect to the power of Congress to dele- 
gate the legislative power set forth in section 324 of 8. 1681. There never has 
been a real constitutional question on this point. The Constitution today means 
what its framers meant it to mean at the time it was written. As said by 
Mr. Chief Jusice Taney in Scott v. Sandford (19 How. 393, 426, 15 L. ed. 691, 
709), in referring to the Constitution: 

“It is not only the same in words, but the same in meaning, and delegates the 
same powers to the Government, and reserves and Secures the same rights and 
privileges to the citizen; and as long as it continues to exist in its present form, 
it speaks not only in the same words, but with the same meaning and intent 
with which it spoke when it came from the hands of its framers, and was voted 
on and adopted by the people of the United States. Any other rule of construc- 
tion would abrogate the judicial character of this Court, and make it the mere 
reflex of the popular opinion or passion of the day.” 

I respectfully request that this letter be inserted in the record of the hearings 
at the end of my testimony. I am sending copies of this letter to Mr. Loser as 
well as to the other members of the subcommittee who were present at the time 
Mr. Loser’s questions were asked. 

Sincerely yours, 
SrurGis WARNER. 


Mr. Marruews. Is Mr. Andrew Easter with us this morning? 
We will be glad to have you come up and give your testimony. 


STATEMENT OF ANDREW J. EASTER, BALTIMORE, MD. 


Mr. Marruews. Give the reporter your complete name and address, 
lease. 
u Mr. Easter. My name is Andrew J. Easter. I am a Baltimorean 
of the Free State of Maryland. My address is 6420 Belair Road, 
Baltimore, Md. 

Gentlemen, I appreciate having the right and privilege to be here. 
I want to have just a few minutes. 

This is a quotation, but I realize it is better to read it. I have some 
things to submit for the committee with reference to home rule legisla- 
tion. We have a wonderful country, it is truly a democracy, except 
we do not practice its principles. I wish to submit the Declaration 
of Independence and the Constitution of the United States, a very 
small article, it does not hurt for us to review it. I doubt if I have 
read - myself completely. I would like to have it printed in the 
record. 

I hereby kneel to the world. I am not a religious man, I am an 
artist. I read and appreciate the human race. I pray to the world 
to forgive us, us Americans, including myself, for not permitting the 
people in the District of Columbia the right to vote the same as any 
other person in this country. 
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It is the people’s fault for tolerating the conditions that exist in 
this country. We could easily correct these conditions by voting in 
every election, especially in the primary election. At least, the peo- 
ple would enjoy some consolation in voting against a mayor or any- 
body else, even if he is not defeated. They do not have that right in 
the District of Columbia. 

Right is might, there is no management or consideration for the 
citizens’ needs or welfare, the police are harassing the people, a citi- 
zen is someone to pick on, no space to park cars, I stay up all night 
waiting for someone to go to work in the morning so | can park my 
car. Parking plazas are required, the taxpayers pay for everything. 

If you are not aware of the conditions here and in this country, 
I will try to enlighten you with some of my personal experiences, not 
hearsay but facts. I was put in prison after receiving a suspended 
sentence on perjured testimony by an officer, by Judge Kronheim’s 
clerk, without a charge, on February 24 to the 28th, the day before I 
was going to file as a candidate for President of the United States, 
with the necessary papers on My person. 

I am asking the committee to consider this because it is a matter that 
1 know about. I have heard of people in Germany and in Russia 
being put in prison without charge, but they do it in the District of 
Columbia. I have had the personal experience. I have been up be- 
fore the commitee before in reference to this. I am asking the com- 
mittee to give this proper consideration. I resent being put in prison 
without a charge. If I am guilty, I guess prison may help correct 
it. 

Mr. Matruews. Mr. Easter, are you testifying for home rule? 

Mr. Easter. Yes, sir, that is why I am claiming you need home 
rule. You have to have somebody here to vote against. You have 
nobody to vote against. In the first place, I am a Baltimorean. I 
worked for the Government of the United States as early as 1938. 
I kept commuting to Baltimore because I could not vote here. I have 
property in Baltimore. I have a wife who went along with me and 
we succeeded. This is a wonderful country. I am an American 
citizen. I do not get paid for coming here. I have not worked for 
314 years. I am blacklisted because I am an American. If I had 
had the right to vote here with the people in the District of Columbia, 
I would have moved here. 

Mr. McMitian. What did you do here in the District ? 

Mr. Easter. I worked for the Navy Department. I am writing 
that up, too. You do not have a right to vote against your own boss. 
Government employees are not supposed to vote or participate in 
affairs. This is all done in good faith. 

I was in prison from February 24 to February 28, the day before 
I was going to file as candidate for the President of the United States, 
with the necessary papers on my person. Maybe that is the reason 
they put me in there. 

I wish to submit for the record and action of this committee, Record 
Form No. 40, Personal Property, and Cash Records, given to me to 
keep until released from prison, which clearly shows I had $30.82 
cash, and the letter dated April 21, 1959, signed by Leonard O. Hilder, 
a staff member of the House Committee on the District of Columbia 
which erroneously states in paragraph 2, among other things, that 
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I could not pay. It could all be a mistake, but it is a serious mistake. 
Better to be in prison and not be guilty than to be guilty of something 
and not be in prison. All of this must have occurred in my absence 
and without my knowledge, as I was seized by the judge’s clerk in 
the clerk’s office and sent to prison without being informed as to any 
other cause against me. 

I am an artist, not a lawyer, but I took it to the Supreme Court. I 
know a little about procedure. 

I also request permission to present for your information the fol- 
lowing writs: aster v. Eisenhower, O.T. 1955, case No. 767; Faster 
v. Gates, O.T. 1957, case No. 560; and Haster v. Dundalk * * *, O.T. 
1958, case No. 131, all denied by the Supreme Court of the United 
States. In the first case I was denied a hearing at all. I never even 
saw a judge. That is why I took the case to the Supreme Court. 
xy is the Fisenhower case. Everybody is entitled to the right of 
trial. 

In the second case I was denied a hearing after the pretrial judge 
ordered that the case be heard. When the case came up before heien 
a 83-year-old judge at that time, he threw the case out without 
a trial. 

The third case was reversed by the Court of Appeals of Maryland 
after they had ruled on the same case twice before in my favor, 
reversed the ruling of two judges in Baltimore City ordering a wall 
down. This pertains to the justice of the country. It may be diffi- 
cult but it is good to bring out these facts. Courts make decisions: 
without even having a record before them. That is the fault of my 
record. They had previous records. They knew the facts. It took 
nine petitions, three in each court, to get the original record up before 
the Supreme Court. The day they received it, the decision was the 
next day reversing the writ. 

This information is submitted because the legislatures, which are 
you people, have the absolute right, according to the Constitution, 
you should know what is going on. Is there a court of law or a court 
of justice? I have heard that remark. The judge says a king can 
give justice as long as it does not affect the king, but the courts give 
decisions on the law. 

There are so many things in my experience, so many decisions on 
each point of law where you can take your choice. I advocate justice, 
which everybody feels. The court says you are protecting the guilty. 
The guilty are continuing on and an. No one is doing anything 
about these cases or any other cases of similar facts. 

I have two tags on my car, a Maryland tag and a District of 
Columbia tag. What amI? An American or District of Columbia? 
Maryland resents my carrying the District tag. I got to duck one, but 
the District has to check my car this time and objected to the Maryland 
tag. I commuted from Baltimore when I worked for the Navy De- 
partment because I could not have a vote here. 

I was underpaid, demoted and fired for designing and doing meri- 
torious work for this country during the war. I doubt there is a per- 
son in this country who contributed as much as I did for the insults 
that I took and things that I had to take for the interests of this 
country. I was fired by Admiral Wallin, the same man who tried to 
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get rid of Admiral Rickover, who admitted in a departmental circular 
1e could not keep up with the social functions any longer. 

That is why I am here testifying and also the reason for my cam- 
paigning. I campaigned twice as candidate for Senator and now for 
President of the United States on the mutual welfare program. If 
we all work together, we will all get along better and have no debt. 
All because of my knowledge of the unbelievable conditions existing 
in the Government, especially in the Navy Department, in which I had 
worked four different times as early as 1920, and the other military 
establishments. 

Just the same, why should anybody be permitted to hold up de- 
liberation on any Labi in this country? This is America, a de- 
mocracy. I understand this matter before this District Committee 
has been held up for 10 years. I may be wrong. 

Mr. Matruews. You are wrong. 

Mr. McMinxan. About 80 years, I think. 

Mr. Easter. I mean this particular hearing, meeting, some bill sup- 
posed to be held up for 10 years. It is just hearsay. 

I advocate one law for all, equal pay and working conditions for 
everybody, justice must be done. 

I advocate—this is no reflection on anybody personally, only my per- 
sonal experience, I have been a saloonkeeper’s son, 1 know people. 

We used to have two city council houses in Baltimore City. We 
now have one. Everyone should have a right to vote, run for office, 
the same as any other citizen, except not during working hours. In 
other words, if anybody works for the Government, he should not be 
campaigning on the boss’ time. I have noticed a lot of politicians in 
Baltimore and Maryland campaigning during working hours at Gov- 
ernment expense. A lot of Congressmen and Senators, et cetera, and 
Governors and all come around and do not put time in. That is why 
when conditions exist, there is no consideration give to them. Let 
us practice the principles of this country and set up the District of 
Columbia as a model and a good example for the world to follow, 
unless you can conceive of a better system for the country. Maybe 
there is a better system. 

We have been following the procedure like in the Government, they 
will hire somebody whether they need them or not. If they need 15 
people, they will hire 1. There is no consideration in my experience 
with the Government, I have been with them four times, as early as 
1920, no consideration for the facts. I am a naval architect. Just 
some boss trying to fill this and that, and keep an eye on the employees. 

I would like to mention the $295 billion public debt. I have been 
out of work 3 years, paid off my third $20,000 mortgage. The best 
way to pay it off is to pay it off. A public debt for a country like 
America where the capitalistic system does not seem quite a success. 

I will submit these things. I am not asking that these matters—I 
would like to have these printed, they are very small. One is the 
Declaration of Independence. 

Mr. Marruews. I do not know whether we ought to put that in the 
record. I think we are all familiar with them. 1 know in your state- 
ment you have made reference to that. Never a day goes by that I do 
not look at both those documents. 
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Mr. Easter. If I could afford it—these are 714 cents wholesale—if 
I could afford it, I would give everybody on the street one of these. 

Mr. Marruews. They will be filed for the committee. 

Mr. Easter. If everybody knows it, I will keep it. 

Mr. Marrnews. I believe you would save our space and your good 
money if you would keep them. 

Mr. Easter. I appreciate about the money and the $295 billion. We 
always have ways we could pay that off in 10 years, too. You would 
be surprised. I submit this. I would like the committee to refer to 
this case against Eisenhower. This is all done in good faith. Presi- 
dent Eisenhower wrote me when he was first elected President of the 
United States up in New York. 

Mr. McMixan. Does it have any connection with home rule? 

Mr. Easter. Yes, sir. You Congressmen have charge of the laws 
for the Supreme Court and everything. 

Mr. McMitan. I do not think we have any jurisdiction over or 
connection with the Supreme Court. 

Mr. Easter. You pass laws. They are supposed to give decisions 
according to law and justice. I would like to leave it for your con- 
sideration. 

Mr. Matruews. We would be delighted to have you file that infor- 
mation forthe committee. Thank you very much. 

(The material submitted by Mr. Easter may be found in the files of 
the committee. ) 

Mr. Marrnews. Is Mr. Alexander Hawes with us this morning? 

Mr. McMuixan. Mr. Chairman, at this point I have letters for and 
against home rule which I would like to insert in the record. 

Mr. Marruews. Without objection, this information will be in- 
serted in the record. 

(The letters referred to follow :) 


AMERICAN ASSOCIATION OF UNIVERSITY WOMEN, 
Washington, D.C., July 31, 1959. 
Hon. Jonn L. McMILLan, 
House of Representatives, 
Washington, D.C. 


Dear Mr. McMILLAN: For your information we are sending you the following 
copy of a wire addressed to the House District Committee. 

“The American Association of University Women with approximately 140,000 
members organized into 1,423 branches in the 49 States, Hawaii, Guam, and 
the District of Columbia for many years has supported both home rule and 
suffrage for the disenfranchised residents of the District of Columbia as a 
part of its national program. On June 25 of this year the AAUW at its 
biennial convention again voted unanimously in support of “suffrage and 
home rule for the District of Columbia’ as a part of the association’s program 
for 1959-61. The AAUW maintains that both home rule and suffrage for 
District residents are just as well as logical. The association assures this 
committee that it believes service as District City Councilmen is an imposition 
upon the time of those Congressmen who are District Committee members as 
well as upon the time of the President of the United States who must sign 
all enacted District bills into law. The AAUW also believes this time-consuming 
eoncern over municipal affairs is an injustice to the constituents of the Members 
who serve on the District committees in both Houses as well as to the constitu- 
ents of all other Members of Congress who are forced to devote hours to floor 
debate on District matters. The association believes it to be even more unjust 
for District residents who bear four-fifths of the cost of District operations to 
be heavily taxed without representation in their own government. Therefore, 
the AAUW requests that this statement be read into the record of the current 
hearings of this committee.” 
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The association wishes to express its gratification that a discharge petition 
on territorial home rule has been filed and to assure you that your assistance 
in helping District residents achieve self-government and, ultimately, the 
privilege of voting for the President and the Vice President will be greatly 
appreciated in the American Association of University Women. 

Sincerely yours, 
Dr. ANNA L. Rosz HAWKEs, 
President. 
Mrs. W. M. BaIn, 
Chairman, Legislative Program Committee. 





WASHINGTON, D.C., July 29, 1959. 
Hon. Jonun L. McMILian, 
House of Representatives, 
Washington, D.C. 


Dear Mr. McMILLAN: I was born in Washington 84 years ago on September 8 
next, a fifth-generation Washingtonian and my great grandson is an eighth- 
generation Washingtonian. I have never cast a vote. 

I am opposed to any law granting a vote to residents of the District of Colum- 
bia for officials to govern our city government. This is the Capital of the United 
States and the Federal Government ought to be in control. 

If we must have any kind of home rule let it be the territorial form favored 
by the President. 

I am still actively engaged in several kinds of business here, and am still 
practicing law. 

I do think we ought to have a vote for President and Vice President, but that 
is another matter. 

So far as I am concerned the present form of municipal government is all right. 
Congress ought to be a little more generous with us in the Federal contribution 
to the budget. 

With respect, I am, 

Sincerely yours, 
G. R. LINKINS, Attorney at Law. 


WASHINGTON, D.C., July 29, 1959. 
CHAIRMAN, COMMITTEE ON HoME RULE, 
Washington, D.C. 


Deak Mr. CHAIRMAN: I would like to voice my opposition to home rule for 
the District. And I know at least 15 or 20 people who are also opposed to such 
a measure. 

In view of the high Negro population, home rule for the Nation’s Capital would 
be indeed tragic. I am wondering if anyone has decided where to move the 
Capital in a few years, for the way things are going, the situation will soon 
be almost intolerable. 

Very truly yours, 
Mary ANN TEMPLE. 


JULY 29, 1959. 
My Dear ConGRESSMAN McMILLAN: I hope my position is in consonance with 
what is fundamentally right and worthy in the circumstances. 
Sincerely, 
BE. M. NIcHOLs. 


ARLINGTON, VA., July 29, 1959. 
Hon. Joun L. McMIL1ian, 
Chairman, House Committee on the District of Columbia, 
Washington, D.C. 

Deak CONGRESSMAN McMILLAN: Thank you for your letter of July 27 inviting 
me to appear before your committee and testify during the current hearings on 
District home rule measures. 

In lieu of a personal appearance I am submitting a statement for the record. 


44015—593——32 
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It is my view that pursuing the goal of bringing about suffrage for the Dis- 
trict is like chasing a rainbow or a mirage. It is a waste of time because 
genuine suffrage for the District is unthinkable and I make bold to predict it 
can never be brought about under the Constitution because Congress cannot 
delegate to the District the right to do anything outside of what the Federal 
Government is required to do. The only reason the District ever came into 
existence was so that there would be a seat for the Federal Government. 
Every resident of the District is either there as an employee of the Federal 
Government or else are there to render services and sell goods to those Federal 
employees. 

Any move by District residents in behalf of suffrage puts such advocates in 
the position of being meddlers, interlopers, and usurpers trying to interfere 
in matters that are now and always shall be exclusively in the hands of the 
Federal Government and Congress is not going to relinquish its right to govern 
its own household by letting a group of household employees take over and run 
wild. 

It is assumed that all who presently reside within the District do or can 
maintain their rights of suffrage in their respective States; and any who are 
indigenous to the District can certainly establish a voting residence in any of 
a number of nearby suburbs, if they are sufficiently interested in voting. But, 
“Votes for the District,’”’ never. 

Sincerely submitted, 
E. M. NIcHOLs, 


P.S.—I’m a Texan but resided in the District for 45 years prior to moving 
into Arlington, Va. 





ARLINGTON, VA., July 29, 1959. 
Hon. Jonw L. MeMILian, 
Chairman, House Committee on District Affairs, 
Washington, D.C. 

My Dear CoNnGRESSMAN McMit1tan: This is my second letter with a couple 
additional points in connection with the agitation for District “home rule.” 

I love Washington; I love the District. The fact that they are the seat of 
the Federal Government, and exist for no other reason, makes Washington and 
the District in a very unique and unusually dignified status and any attempt 
to compromise this situation by bringing it down to the level of the States would 
tend to dissipate this extraordinary and advantageous status. 

Besides, the residents of the District do have an indirect relationship to the 
operation of District affairs by virtue of having voted in their respective States 
for Members of Congress from their States who, in turn, do have, under Federal 
auspices, direct participation in the District affairs. 

Sincerely, 
E. M. NIcHOLs. 


P.S.—Reference is occasionally made to the obvious fact that there is a pre- 
ponderance of colored in the Washington population and that if Washington had 
the vote the colored members of the population would prevail. While this is a 
practical objection, it is merely emotional and would have no standing under 
the Constitution. I am, however, incidentally, dead against the Scotus decision 
of May 17, 1954 desegregating schools, although, I agree in economic and politi- 
cal equality of opportunity, this does not and should not imply social equality, 
as social equality does not rule even among whites. 


AMERICAN PHYSICAL THERAPY ASSOCIATION, 
New York, N.Y., May 4, 1959. 
Hon. Joun L. McMI1an, 
Chairman, House Committee on the District of Columbia, 
House of Representatives, Washington, D.C. 


My Dear Mr. McMit1an: As the professional organization of physical thera- 
pists in the United States, our association is keenly interested in House bill 
4005 to regulate the practice of physical therapy in the District of Columbia. 
Our South Carolina chapter and more than 8,000 members of this association 
in the States and Puerto Rico will be watching the progress of this bill, the in- 
tent of which is to safeguard the people of the District of Columbia. 
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South Carolina and 31 other States have such a law; similar legislation is 
now in process in Colorado, Michigan, Ohio, and Oregon. Because in Maryland 
and Virginia licensure of physical therapists is mandatory, it is timely that 
legislation be enacted in the District of Columbia lest the District become a 
haven for persons who do not meet the educational qualifications necessary to 
adequate care of patients requiring physical rehabilitation. 

We believe that House bill 4005 deserves the wholehearted support of your 
House Committee on the District of Columbia. May I have the privilege of dis- 
eussing further with you the need for licensure of physical therapists in the 
District? I will be in Washington on May 13 and 14 and will appreciate an 
appointment with you on one of these days. Should it not be possible for you 
to see me, may I have an appointment with Mr. Clayton Gasque, whom I under- 
stand is secretary to the House committee? 

Sincerely yours, 
Dorotuy E. Voss, 
Consultant, Chapter and Membership Department. 


JULY 27, 1959. 
Statement on Home Rule for the District of Columbia, presented by Virginia R. 
Rude, president of the Francis Scott Key Parent Teachers Association, an or- 
ganization of approximately 165 members. 


Our Parent Teachers Association would like to go on record as supporting the 
principle of home rule. This action was taken at our general membership meet- 
ing on April 14, 1959. 

Thank you for this opportunity to speak for my organization. 


VirciniA R. RUDE. 


BuNbDY PARENT TEACHERS ASSOCIATION, 
Washington, D.C., July 28, 1959. 
Hon. JoHN L. MCMILLan, 
Chairman, House District Commitiee, 
House Office Building, Washington, D.C. 


DEAR Mr. CHAIRMAN: It is my understanding that hearings are being held on 
home rule legislation for the District of Columbia. Our organization wishes to 
go on record as in favor of such legislation. During our last PTA convention our 
chapter voted for the adopted resolution, supporting the principles of home 
rule. 

We appreciate the interest and consideration given by the House District 
Committee, as well as the House of Representatives to home rule bills. We 
ask your support for H.R. 8081, counterpart to Senate bill S. 1681, as a start in 
the right direction. 

Sincerely yours, 
WaALrTerR B. Lirtie, President. : 


U.S. CONFERENCE OF MAyors, 
Washington, D.C. July 28, 1959. 
Hon. JoHn L. McMILLAN, 
Chairman, District of Columbia Committee, 
House Office Building, Washington, D.C. 


Dear Mr. CHAIRMAN: I am writing to you, the chairman of the House Com- 
mittee on the District of Columbia, with respect to hearings now underway be- 
fore a subcommittee on the question of home rule for the District of Columbia. 

The U.S. Conference of Mayors has for many years supported the proposition 
that the residents of the District of Columbia should be afforded the rights 
and benefits of local self-government. So that the record:of the hearings on this 
matter might be complete, I am enclosing herewith a copy of a resolution urging 
Congress to grant home rule to the District of Columbia, which resolution was 
adopted by the 1959 Annual Conference of the U.S. Conference of Mayors meet- 
ing in Los Angeles on July 15, 1959. I request that you make this letter and the 
resolution part of the record in the current hearings. 

Very truly yours, 
RicHarp J. DALEY, 
Mayor of Chicago, 
President, U.S. Conference of Mayors. 
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DISTRICT OF COLUMBIA HOME RULE 


Resolution adopted by the 1959 annual conference of the U.S. Conference of 
Mayors, Los Angeles, Calif., Wednesday, July 15, 1959 


Whereas local self-government is the bedrock of free government; and 

Whereas the rights and benefits of local seif-government should be available 
to all American citizens ; and 

Whereas the residents of the District of Columbia are denied the rights and 
benefits of local self-government ; and 

Whereas, the Congress of the United States has the authority to assure local 
self-government by granting home rule to the District of Columbia; and 

Whereas the principle of home rule has been endorsed by a substantial ma- 
jority of the residents of the District of Columbia; and 

Whereas the Board of Commisisoners of the District of Columbia have unani- 
mously endorsed proposals for granting home rule to their city : Now, therefore, 
be it 

Resolved by the U.S. Conference of Mayors, That the Congress be, and it is 
hereby, urged to approve home rule legislation to assure local self-government to 
the residents of the District of Columbia. 





WASHINGTON, D.C., July 27, 1959. 
Hon. JoHN McMILLAN, 


Chairman, House District Committee, 
House Office Building, Washington, D.C. 


Dear Sim: Statement on home rule for the District of Columbia, presented 
by Johnarthur H. Lightfoot, president of the Langley Junior High School Par- 
ent Teacher Association, an organization of 389 members. Langley Junior 
High School Parent Teacher Association is a member of the District of Columbia 
Congress of Parents and Teachers. 

“I, Johnarthur H. Lightfoot, herewith would like to go on record as being in. 
favor of home rule for the District of Columbia.” 

Thank you for this opportunity to speak for my organization. 


JOHNARTHUR H. LIGHTFOOT. 


ADAMS-MorGAN BETTER NEIGHBORHOOD CONFERENCE, 
Washington, D.C., July 28, 1959. 
Hon. Joun L. McMI1an, 
Chairman, House District Committee, 
Hon. JaMes C. Davis, 
Chairman of the Subcommittee, 
House of Representatives, 
Washington, D.C. 

GENTLEMEN: The Steering Committee of the Adams-Morgan Better Neighbor- 
hood Conference, which is empowered by its constitution to act for the confer- 
ence, unanimously supports home rule for the District of Columbia which 
provides : 

1. Elected mayor or manager and delegates or councilmen. 
2. Voting representation in Congress. 

We, therefore, favor the bill recently passed by the Senate with the change 
from nonvoting to voting representative in Congress. 

We urge you to bring a home rule bill to the floor of the House and to vote 
for the bill which provides the fullest possible active citizenship for the people 
of the District of Columbia. Even though at this session we fail to achieve a 
voice both in our own affairs as well as in Congress, we feel that the best bill 
possible will be a step in the right direction. 

We are counting on you as our present Representatives to fight for our rights 
for us. 

Very sincerely, 
FLORENCE N. CorRNELL, Chairman. 
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GARFIELD-GARFIELD ANNEX PARENT-TEACHER ASSOCIATION, 


Washington, D.C. 
Hon. JoHN McMILLAN, 


Chairman, House District Committee, 
House Office Building, 
Washington, D.C. 


DeEaAR Siz: We, the parents of Garfield-Garfield Annex Parent-Teacher Asso- 
ciation, a body of 600 members, endorse the passage of legislation for local self- 
government for the District of Columbia. 

We feel as responsible citizens and taxpayers we should have the right to 
determine who is to govern and how we are to be governed. This is a funda- 
mental principle of American democracy. It is a freedom that no American 
should be denied. 

We want this statement to be a part of the official printed record of the House 
District Committee. 

Sincerely yours, 
Mrs. EpwWINa K. OLLIvIErRE, President. 


WASHINGTON, D.C., July 27, 1959. 
Statement on home rule for the District of Columbia, presented by Mrs. Catherine 


Hall, president of the Edmonds Parent Teacher Association, an organization 
of 189 members 


Hon. JOHN McMILLAN, 

Chairman, House District Committee, 
House Office Building, 

Washington, D.C. 


Deak Sir: The Parent-Teacher Association of the Edmonds Elementary 
School strongly support and urges your consideration of the administration- 
backed territorial home rule bill. 

The District of Columbia is the only democratic capital in the world in which 
citizens are taxed and denied suffrage, both locally and nationally. Weurge the 
passage of such a bill at this session of Congress. 

Respectfully submitted. 

Mrs. CATHERINE HALL. 


JULY 28, 1959. 
Statement on home rule for the District of Columbia presented by William J. 
Lindsay, president of the John Phillip Sousa Junior High School PTA, an 
organization of 1,400 members 


Mr. CHAIRMAN: Our awareness of the meaning of the basic principles of de- 
mocracy, as taught so diligently in our schools and as espoused by the citizens 
of the District of Columbia, is making it increasingly difficult for parents and 
teachers to explain and reconcile for our children the reasons for the gross dis- 
parity that persists between the political construct of our Constitution and the 
political reality of denial of the franchise. 

There is also a very keen awareness that all of our States and even countries 
abroad occupied by our military forces have been extended the privilege of vot- 
ing and self-government, yet we remain voteless due to the apparent on-going 
apathy of Congress to the expressed wishes and interests of citizens who are 
eager and able to govern themselves. 

We respectfully urge your serious consideration of our request for home rule, 
and we pledge our support to efforts directed toward this goal. I thank you 
for this opportunity to speak before your committee for my organization. 


WILLIAM J. LINDSAY. 
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JULY 29, 1959. 


Hon. James C. Davis, 
House of Representatives, 
Washington, D.O. 

DEAR CONGRESSMAN Davis: Since the more vocal members of our citizenry as 
well as certain portions of the local press seek to convey the impression that the 
people of Washington are unanimous in favor of home rule, I wish to take this 
opportunity to assure you that such is not the case. 

The various considerations in favor of and against home rule have been 
debated so extensively over the years as to require no enlargement by myself. 
Suffice it to say, I am satisfied that the reasons which led to the maintenance of 
the seat of National Government free of local politics remain valid and even, 
perhaps, more compelling under today’s conditions. It is my conviction that a 
very large portion of the responsible citizens of the District share this view. 

My family has been resident in the District of Columbia since 1807 so I believe 
that my opinion, whatever else it may be worth, can at least be considered that of 
a bona fide Washingtonian. 

Very truly yours, 
RvuSSELL E. TRAIN, Judge. 


WasHIneToN, D.C., July 27, 1959. 


Statement on home rule for the District of Columbia, presented by Edith 
Hirshman, president of the Congress Heights PTA, an organization of 635 mem- 
bers. 

The Congress Heights PTA went on record as supporting the principle of local 
self-government for the District of Columbia. 

Thank you for this opportunity to speak for my organization. 

Mrs. EpitH HirsHMAN, President. 


JULY 22, 1959. 
Hon, JoHN L. McMILLAN, 
House Office Building, Washington, D.C. 

Dear Srr: This letter is written to you in the interest of gaining information 
pertinent to the legal qualifications for voting in our country. Specifically, the 
age of suffrage for both men and women. 

For the past 3 years American history classes under my supervision have 
been carrying out projects contrasting the political knowledge of high school 
students with adults. 

The recent statehood of Alaska and the pending entry of Hawaii with legal 
voting ages of 19 and 20 years, respectively, have stimulated national interest 
in the possibility of new Federal or State proposals to grant suffrage to the 
youth of 18 years. 

The response to an opinionnaire mailed to all State Governors last year 
indicates a felt need for further research of a biographical nature, pertinent 
to any proposal to lower the voting age. 

Our present project consists of an effort to gain insight concerning the atti- 
tudes of Congressmen toward such a proposal. Would you be kind enough to 
award us a few minutes of your valuable time for a quick perusal and fill-in of 
the enclosed questionnaire? 

Naturally, we are interested in your remarks as well as negative and affirma- 
tive answers, so would you kindly place the completed form in the enclosed 
self-addressed envelope and be assured of our appreciation for your cooperation? 

Sincerely yours, 
WENDELL W. CULTICE, 
Ferndale, Mich. 


QUESTIONNAIRE 


voting age of 21 years? (]) Yes. No. 


A. Would you look favorably upon a Federal proposal to lower the present 
1. If so, to what age? (] 20. (119. OF 18. 
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B. Would you look favorably upon a State proposal to lower the present 
voting age of 21 years? ( Yes. rH No. 

1. If so, to what age? LJ 20. (119. 0 18. 

Remarks: 


JULY 26, 1959. 


Statement on home rule for the District of Columbia, presented by Mrs. Iler 
M. Martello, president of the Stevens PTA, an organization of 500 members 


The Stevens Elementary School Parent-Teacher Association wants to go on 
record as supporting home rule for the District of Columbia. We are in favor of 
legislation that will give the people of Washington, D.C., the powers of self- 
government—the status of a territory with the rights of self-government in 
purely local affairs. 

President Eisenhower has expressed support of a territorial home rule bill. 
The bill would make the District a territory with a Governor appointed by the 
President, and a legislative assembly and nonvoting House Delegate elected 
by District residents. We are in favor of such a bill which will give us an oppor- 
tunity to work out our own problems and shape our own destinies in the manner 
of freemen. We are willing to forego national suffrage until we have had the ex- 
perience of home rule. National suffrage can have little meaning unless it is 
rooted in home rule. 

It is the hope of our organization that a District self-government bill will 
get to the House floor at this session of Congress. While the Senate has in 10 
years passed five separate home-rule bills—the most recent one 2 weeks ago—the 
House has failed to bring a bill to the floor for action. If it is necessary to dis- 
charge the House District Committee from further consideration of the terri- 
torial home-rule bill in order to get the bill to the House floor at this session of 
Congress, our organization is in accord with that action. 

Thank you for this opportunity to speak for my organization. 

Mrs. ILER M. MARTELLO, 
Stevens School PTA, President. 


WASHINGTON, D.C., July 30, 1959. 
Hon. Jounw L. McMILian, 
House of Representatives, 
Washington, D.C. 

DeaR Mr. McMriian: As a second-generation Washingtonian and a lifelong 
resident of Washington, D.C., I wish to go on record as supporting the wisdom 
of our forefathers—I am against home rule in the District of Columbia. 

I would, however, like the privilege of voting for the President and Vice Presi- 
dent of the United States and for Members of Congress from the District of 
Columbia, who would have voting power. 

Sincerely yours, 
HELEN G. SMITH. 


STATEMENT OF HON. PERKINS BASS, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF NEw HAMPSHIRE 


I welcome this opportunity to state my unqualified support for H.R. 4630, to 
restore local self-government to the District of Columbia. As you know, this is 
a bipartisan bill, sponsored by 26 Members of Congress, including 4 members of 
your committee. Over 200 Members have indicated their desire for an oppor- 
tunity to vote on this legislation. 

Your committee has had ample opportunity over the years to study this issue 
and I urge you to act promptly now to end further delay and report H.R. 4630. 
However, to prevent further delay, if the committee feels unable to act, I fully 
a action to bring home rule to the floor in this session by discharge peti- 

on. 

I believe the issues have been so thoroughly discussed that there is little to 


add. However, a number of erroneous statements have been made which I 


would briefly like to correct, since they are essential to consideration of this 


bill. 
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Home rule is constitutional. As the “Federalist Papers” clearly state, it was 
intended by the Founding Fathers under the Constitution. It was established 
by the first leaders of our Government and it is the traditional form of govern- 
ment for Washington, which endured until 1874. What we ask now is only a 
return to a sound American tradition. 

Home rule amply protects the Federal interest in the District of Columbia. 
Just as in the case of the 50 State capitals and the capitals of almost all other 
free countries, it simply delegates local municipal government to the local citi- 
zens. It does not in the slightest way challenge the basic responsibility or 
weaken the basic power of Congress over the Nation’s Capital. It simply re- 
lieves us of a burden we are not equipped to bear—serving as city council for 
the city of Washington. I challenge any opponent of home rule to name a spe- 
cific matter on which Congress will be unable to act at any time under home rule. 
The fact is, Congress will be just as free to legislate as it now is. 

I realize that, in spite of these clear and unarguable facts, there are some who 
will continue to say that home rule is unconstitutional or that it doesn’t protect 
the Federal interest. But until they answer the facts I have presented—and 
they cannot—I do not believe their statements are entitled to consideration. 

Those of us who support home rule are determined that the House shall have a 
chance to consider this legislation. I hope you will act promptly on H.R. 4630 
and permit us to act on a committee bill. 


STATEMENT ON HoME RULE ror THE District or CoLUMBIA 
By Joseph L. Rauh, Jr., National Vice Chairman, Americans for Democratic 


Action 


For more than 10 years Americans for Democratic Action, through its na- 
tional conventions, has advocated home rule for the District of Columbia. The 
12th annual convention, held in 1959, emphatically reaffirmed ADA’s position 
in support of home rule, and instructed the national officers to exert every effort 
to help bring about its enactment. 

The case for the right of a city of nearly a million people to govern itself in 
strictly local matters (subject, in the District, to safeguards of the constitu- 
tional Federal interest) would seem to be self-evident. Undoubtedly, the ma- 
jority of the Congress is of this view: the Senate has five times passed home 
rule bills, and the support for home rule is so strong in the House that the op- 
posing minority has been forced to resort to tactics of delay and obstruction in 
order to keep the question from coming to a vote. 

This is a clear case of rule by a minority in Congress for the benefit of a 
ruling minority in the District. 

You have had these bills before you for many months. At another time, and 
with a committee who were at least open minded on the merits of home rule 
and the best means of achieving it, we would welcome hearings on these bills. 
But the history of this legislation for more than a decade, and the composition 
of this committee, lead us inevitably to the conclusion that these hearings have 
been called now for no other purpose than to prolong the stalling tactics that 
have kept home rule smothered in committee. 

We would welcome evidence that we were mistaken in these conclusions, and 
that the committee intended to hold hearings expeditiously and report a bill 
to the House. But in the absence of such evidence, we will continue to support 
the efforts to discharge the committee from the responsibilities it has refused 
to carry out, and to urge a majority of the Members of the House to sign the 
petition to bring the bill to the floor. 


HOovusE OF REPRESENTATIVES, 
Washington, D.C., July 30, 1959. 
Hon. JoHn L. McMILLAN, 
Chairman, Committee on the District of Columbia, House of Representatives, 
Washington, D.C. 
My Dear Mr. CHarrMAN: I have here before me your letter of July 27 in- 
forming me of the hearings on my bill, H.R. 5677, and on all home rule bills. 
You asked me to give my opinion and suggestions as to “How the Congress 
can bypass article I, section 8, of the U.S. Constitution, by delegating our legis- 
lative powers to a local government.” 
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Let me say that I do not believe it is necessary to bypass the Constitution in 
order to establish home rule for the District of Columbia. 

The fundamental legal status of home rule for the District of Columbia is 
determined by article I, section 8, of the Constitution, which states that Con- 
gress shall have the power “To exercise exclusive legislation in all cases what- 
soever Over such district (not exceeding ten miles square) as may, by cession 
of particular States and the acceptance of Congress, become the seat of the Gov- 
ernment of the United States, and to exercise like authority over all places pur- 
chased by the consent of the legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dockyards, and other needful 
buildings * * *.” 

The relevant section of the Constitution quoted above was not intended by 
the Founding Fathers to deny local self-government to the District of Columbia, 
but to exclude the legislatures of the States that had ceded land for the Dis- 
trict from exercising any legislative power over the area. 

James Madison, in the “Federalist Papers, No. 43,” said the following: ‘‘[The 
inhabitants of the Federal District] will have * * * their voice in the election 
of the government which is to exercise authority over them; and a municipal 
legislature for local purposes, derived from their own suffrages, will of course 
be allowed them.” 

It has been the consistent practice of Congress to delegate general legislative 
powers to Territorial legislatures. It is also the opinion of such outstanding con- 
stitutional lawyers as John W. Davis, Arthur T. Vanderbilt, and Edward 8. 
Corwin, that the authority for home rule may be delegated. 

Finally, the authority of Congress to make such delegation should not be open 
to doubt after the Supreme Court decision of June 8, 1953, in the case of the 
District of Columbia, Petitioner v. John R. Thompson Company, Inc. Part of 
the opinion in this case, decided unanimously by the Court, reads as follows: 

“It would seem then that on the analogy of the delegation of powers of self- 
government and home rule both to municipalities and to territories there is no 
constitutional barrier to the delegation by Congress to the District of Columbia 
of full legislative power, subject of course to constitutional limitations to which 
all law making is subservient and subject also to the power of Congress at any 
time to revise, alter, or revoke the authority granted.” 

I believe the time has come to restore the rights of local self-government to the 
nearly 1 million citizens of the District of Columbia. It is a glaring contradic- 
tion that those who live in the very shadow of the Capitol of freedom and 
democracy are denied the privileges of citizenship accorded everywhere to the 
free peoples of the world. 

Sincerely, 
CuarRLEs A. Borie, Member of Congress. 


WASHINGTON, D.C., August 17, 1959. 
Hon. JoHn L. McMILLAN, 
House of Representatives, 
Washington, D.C. 

Dear Mr. McMitian: In the public press it has been stated that Members of 
Congress are anxious to learn how the people of the District féel about home rule. 
Therefore, I am writing you this letter. First, I want to thank you most cordi- 
ally for your interest in District affairs and to let you know that it is much 
appreciated. 

I am a third generation Washingtonian; my four grandparents were all born 
here. We have had our interest in the District kept alive through work in the 
restaurant business, banking, and university work, and we keep in touch with 
the thinking of the people. In this apartment alone live several hundred mem- 
bers of old Washington families. 

I might sum up our wishes, as follows: 

1. We do not want home rule. Washington is a capital city. Our views are 
well expressed by Mr. Benjamin M. McKelway of the Evening Star. 

2. We want to vote for President and Vice President. We want representation 
in Congress to express our point of view, but not to vote. 

3. We think Congress should continue to govern the District, but could find 
some way to turn a lot of petty detail over to the Commissioners without a major 
change in government. 
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4. We think Congress has been negligent in permitting the District to grow 
into another Harlem, with its population all out of proportion to total colored 
population of the country. There is yet time to save the western portion of the 
city before all the whites are driven into Maryland and Virginia. 

5. One thing you can do is give us a larger police force, so that we can go out 
on the streets without danger of being killed or maimed for life. The Chief of 
Police, a very efficient one, is like a general trying to win a battle without pri- 
vates. Do we have to wait until the wife of a Senator or Congressman is killed 
before action is taken? 

Very truly yours, 
J. Harvey CAIN. 


Cuevy CHASE, Mp., August 1, 1959. 


DeaR Mr. McMILLAN: No doubt you have been in receipt of thousands of 
letters on the proposed changes in the setup of the District of Columbia. 

So, as the old folks use to say, I am taking pen in hand to express my views. 

I am opposed to the present emotional surge for a change and I hope Con- 
gress in the spirit of calm consideration will defeat it. 

HKighty years ago I was born in a modest little two-story house in the block 
now occupied by the Supreme Court, and as a gangling lad in short pants I 
watched the construction of the Congressional Library. About half of my life 
was spent in Washington and the other half in nearby Maryland. Consequently, 
I have had ample opportunity to observe the workings of the city government. 
By and large, what I have seen confirms my view that the founders, in their 
aim to place the functions of the Federal Government in a calm and relatively 
sequestered area under the exclusive jurisdiction of Congress, acted with 
prudence and foresight and the District is ample evidence that their objective 
is being realized. Nograft-good management. 

Now to introduce into obviously successful operation of city government an 
element that would tend to dilute or impinge upon the paramount interest of the 
Federal Government in the slightest degree, or to lessen the peace and the tran- 
quillity of the people, would be a grievous blunder. As you and I and every 
practical man knows the government of many of our cities leaves much to be 
desired and I hope Congress will spare such an expense to the District. 

Merely as a postscript, but on a point that you might be interested in, I recall 
that William Howard Taft stated that, in his opinion, the return by Congress of 
part of the original District to Virginia was unconstitutional; that such action 
required an amendment to the Constitution. One has only to survey the jungle 
that surrounds the city to realize the practical force of the Chief Justice’s un- 
official remarks. 

With best wishes and great respect for an able man. 

Very truly yours, 
SAMUEL J. HENRY. 


BeEtTuHeEsDA, Mp., August 1, 1959. 
Hon. Joun L. McMILLan, 
House of Representatives, 
Washington, D.C. 


Dear Srr: Although I was born in the District of Columbia and lived there 
63 years before moving to Maryland, I am writing not as a former resident of 
the District, but as a citizen of the United States, and as such I do not want to 
see the Capital City of my country ruled by Negroes, as it surely will be if any 
home-rule bills are enacted into law. 

Those who make light of this argument are shutting their eyes to population 
changes, and apparently have never read any history of the Reconstruction era. 

I do not know what the general attitude of the country is, but our local press, 
so far as I know, has never mentioned this angle of the subject. 

I see little objection to allowing permanent residents of the District a vote 
for President and Vice President, although that might be an entering wedge 
for further expansion, but I trust that you will do all in your power to kill 
any home-rule bill. 

I am enclosing a clipping from the Washington Post, July 20, 1959, page B-14, 
part of a radio and televison column by John Crosby. It seems to me the FBI 
should investigate this movement. 

Very truly yours, 
Irvine R. Saum. 
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Mr. Marruews. Mr. Hawes is not with us. 
How about Mr. Hartman ? 

Is the Rev. Andrew Fowler here? 

Mrs. Haskell Rosenblum. 


STATEMENT OF MRS. HASKELL ROSENBLUM, PRESIDENT OF THE 
DISTRICT OF COLUMBIA LEAGUE OF WOMEN VOTERS 


Mr. Marrnews. Mrs. Rosenblum, we are delighted to have you. I 
know you have been patiently waiting for a number of times. Will 
you please be seated. 

Mrs. Rosenstum. I am Mrs. Haskell Rosenblum. I am president 
of the League of Women Voters of the District of Columbia. 

Through long years the League of Women Voters of the District of 
Columbia has testified on the subject of home rule for Washington 
whenever and wherever an opportunity arose. We feel that during 
this hearing and all the previous ones every argument in behalf of local 
suffrage has been presented. All that remains now is action—quick, 
favorable action to return the basic democratic right of self-govern- 
ment to the citizens of this city. 

However, as an organization dedicated to informed citizen partici- 
pation in government, the League of Women Voters cannot abstain 
from coming before this committee to join our voice with those of 
thousands of our fellow citizens, in Washington and all over the 
Nation. Tous, home rule is no theoretical matter. Year in, year out, 
we work for better schools, for more adequate public health services, 
for efficient urban renewal, for an equitable 10h pes system. In each 
field of municipal government we encounter the same roadblocks— 
cumbersome, lengthy procedures; lack of responsiveness and responsi- 
bility; inability to make and execute long-range plans. These ob- 
meas he and more are due to the system which gives us the entire Con- 
gress of the United States as our city council and the complex proce- 
dures of the Federal bureaucracy as our method of Boing local 
business. 

On of the red herrings which often confuses the discussion over 
home rule is an allegation that if we had the vote, we would have an 
even harder time obtaining an adequate Federal payment. We believe 
that this annual payment is a matter to be considered on its own merits, 
which are very great, as the members of this committee well know. 
Our citizens do not wish to barter their American heritage of the secret 
ballot for a contribution which approximates 12 percent of our budget. 
We believe that the Congress should be trusted to evaluate and honor 
its obligations to the Capital City without reference to whether we elect 
a local assembly or not. 

Each of the home-rule bills now before this committee has certain 
merits. The League of Women Voters of the District of Columbia 
believes that the territorial or commissioners bill, as represented by 
H.R. 4630 and many others, should now be reported out. This legis- 
lation has been meticulously prepared, thoroughly analyzed, and needs 
no further hearings. It is long past time for the House of Represent- 
atives to be given an opportunity to vote on whether the Capital of 
our great democracy shall continue to be denied the fundamental 
democratic right of suffrage. 
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Mr. Marrnews. Thank you very much for this testimony, Mrs. 
Rosenblum. It was well prepared and well delivered. Are there any 
questions ? 

Mr. McMiuxan. I notice you mentioned about complex problems of 
the District. Do you not think it would be rather complex to have a 
local government in conflict with the Federal Government? I can- 
not think of anything more complex than in an area 10 miles square 
to have a local government and the Federal Government trying to 
pass laws. There would be a conflict of interest. 

Mrs. Rosensium. I cannot quite agree with you, sir. I agree with 
Mr. Warner that the great problems facing the District of Columbia 
today are problems which are of a local nature and can best be solved 
with a local agency dealing with other local governments on the same 
level. It is extremely difficult for the Commissioners at this point to 
deal with the representatives of the local communities surrounding 
Washington on an equal footing when they have to come to Congress 
for everything they want to do. 

Mr. McMiutan. This is not just an ordinary city. There is only 
one city like this in the United States. This is a Federal City. I 
think you will agree to that. 

Mrs. Rosensitum. Yes, sir; I do. 

Mr. McMiizian. You cannot treat the city of Washington, which 
houses the Federal Government of the whole United States, the Na- 
tion’s Capitol, the White House and other Government agencies, 
just as you would any other city. 

Mrs. Rosenstum. I am not suggesting that it be treated as every- 
thing else. 

Mr. McMitxan. Would you turn the Federal Government over to 
the local government ? 

Mrs. Rosensium. I think many problems of local government can 
be handled much more satisfactorily by local government. 

Mr. McMitian. That would be the complex matters I was men- 
tioning. Just who will have control over certain functions if we had 
local government ? 

Mrs. Rosensium. I am familiar with the home-rule bill. There are 
functions very carefully defined in that. 

Mr. McMiurzan. You would let the President appoint the Gover- 
nor and appoint the secretary of state. I thought you wanted to 
vote on everybody that holds an office in the District of Columbia. 

Mrs. Rosensium. I beg your pardon ? 

Mr. McMitxan. I thought the people wanted to vote and elect 
everybody. Here you agree to let the President appoint the Gover- 
nor and secretary of state. They are the only people with real au- 
thority. You let the President appoint them in this proposed bill. 

Mrs. Rosenstum. I believe the elected assembly is granted a great 
many powers. Of course, they will be controlled by the appointed of- 
ficials. I would say that personally I would be just as satisfied to have 
an elected mayor as an appointed one, but my organization feels very 
strongly that this is a bill 





Mr. McMiuian. I thought all arguments that had been presented 
here were for people wanting to vote. 
Mrs. Rosensium. To vote locally ; yes, sir. 











ww Th 


—J-« oe —_ ee A Of GCs OS 








HOME RULE 503 


Mr. McMuian. Why would you want to appoint a Governor and 
a Secretary of State, the two head people in the local government? I 
cannot understand it. : 

Mrs. Rosensium. If this committee saw fit to pass a bill which was 
similar to S. 1681, I am sure the citizens of the District of Columbia 
would be just as well satisfied with that. : 

Mr. McMutan. The people of the whole United States are in- 
terested in the Nation’s Capital. They have a big investment here, not 
just the people who happen to come to the District of Columbia and 
are getting a good living off Government employees. They come here 
on Sei own choosing. No one makes anyone live in the District of 
Columbia. The only people who are compelled to live here are those 
working for the F a Government. Others come here because 
they want to come here. The majority of them are making a good liv- 
ing from the income of the Federal employees. Is that not correct? 

rs. Rosensium. I do not quite believe that. 

Mr. McMuxan. There would not be 30,000 people in the District of 
Columbia if it were not for the Government. 

Mrs. Rosenstum. We have 30,000 people in our organization whose 
husbands are not employed by the Federal or District Governments. 

Mr. McMitian. Are ms compelled to live here ? 

Mrs. RosenstumM. A great many of them were born here. 

Mr. McMitxtan. That does not compel them to live here. 

Mrs. Rosensium. I think it is rather—I do not care to answer that 
one. I think the answer would be—— 

Mr. McMitian. That is a question. We know this is a Federal City. 
The majority of the white people in the past 5 years have moved to 
Virginia na Maryland maybe because they want to vote. There is 
no objection to that. 

Mrs. Rosenstum. Some people have left the District of Columbia 
in order to be able to vote in Ma land and Virginia; that is right. 

Mr. McMitxan. Why do not the rest of them move out? 

Mrs. Rosenstum. Well, I think you need a city to operate and serve 
the Federal Government. 

Mr. McMuxan. I think they would get along better if they had 
never sold an acre of land in the 10-mile-square area, that they would 
be much better off. The Federal Government should have retained 
the entire 10-mile-square area and never sold an acre of land. Maybe 
they could have leased some of it. I would suggest, knowing the 

roblem as I do now, that they should not have sold an acre in the 
istrict. 

Mr. Matruews. Mr. Harmon had a question. 

Mr. Harmon. Mrs. Rosenblum, have you ever thought of what 
might ys Sey if you did not get this vote and everything else and the 
Federal City moved? I would be happy to have it in Indiana. We 
have acres and acres that belong to tho Federal Government there. 
What would you have left ? 

Mrs. Rosenstum. Mr. Harmon, I do not believe, inspite of the 
statements that have been made, that the Federal Government would 


wish to move or that the citizens elsewhere would really like to have 
the seat of government there. 
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Mr. Harmon. I think it is centrally located. It would be free of 
submarine attack. Submarines can get in and we would have no city. 
here. 

For security and safety I am in favor of moving it to Indiana 
and I would introduce a bill to move every brick of it out there. 

Mrs. Rosensium. It is not possible for submarines to come up the 
very small channel we have in the Potomac, sir. 

Mr. Marruews. Miss Rosenblum, thank you very much for your 
testimony. 

Ladies and gentlemen, the time has come for the House to convene. 

I understand we have an important bill where we are going to try 
to override the President’s veto. We have to hurry there. 

The chairman did not tell me when to announce further meetings 
so we will adjourn this meeting subject to the call of the Chair. 

(The following material was filed with the committee :) 


STATEMENT OF Hon. RALPH J. Rivers, CONGRESSMAN FROM ALASKA 


Mr. Chairman and members of the committtee, I appreciate the opportunity 
to testify before this committee in support of H.R. 4630, which would give lim- 
ited home rule to the residents of the District of Columbia. 

As members of the newest State, we Alaskans can sympathize keenly with 
the people of Washington, D.C. who want the vote in running their own city 
government. We know how unsatisfactory it is to be dependent upon a busy 
Congress, absorbed with national affairs, for the solution of local problems. 

Under the proposal which I am cosponsoring, Congress would change the 
status of the 800,000 citizens of the District of Columbia so that they would be 
able to elect a local legislative assembly for the passage of local laws and the 
spending of their local tax money. 

Since 800,000 Americans are being unnecessarily prevented from voting at the 
local level in contravention of the basic American principle of self-government, 
I regard this proposed home rule legislation for Washington, D.C. as a matter 
of national importance deserving of nationwide support. 

Since there is considerable diversity as to both the form and substance of 
pending proposals to give the people of Washington, D.C., so-called home rule 
I would like to be specific as to the exact legislation which I support and the 
reasons therefor. 

I have felt all along that the only real solution would be a constitutional 
amendment by virtue of which the residents of Washington, D.C., would be 
allowed to vote for President and elect voting representatives to the Congress. 
Realizing, however, the substantial length of time which must elapse before this 
basic correction can be attained, I settled upon what appears to me to be the 
most immediately feasible step in the right direction, and introduced H.R. 4638, 
which provides for a presidentially appointed Governor and Secretary, and 
elected legislative asssembly, and a non-voting delegate to the House of Repre- 
sentatives. This bill, which is largely based upon the formula used for so 
many years as a limited grant of local self-government to our Territories, is 
identical with H.R 4630, introduced by our colleague, Abe Multer of New York, 
and which, I understand, is the basic bill under consideration at this time by 
this committtee. 

This is the bill with regard to which I wish to register my support. The idea 
of a federally appointed Governor is consistent with the idea frequently men- 
tioned that Washington, D.C., should remain a Federal city with the Federal 
Government assuming a fair proportion of the cost of developing and maintain- 
ing it as America’s showplace. 

Likewise, the veto power which could be exercised by such federally appointed 
Governor should somewhat allay the fears of those who oppose the mayor-council 
form embodied in the Morse bill which recently passed the Senate, but with 
regard to which the Senate might recede if the House enacts and sends over to the 
Senate H.R. 4630. 
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STATEMENT BY HON. FRANK M. COFFIN, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MAINE, IN Support or His Bri, H.R. 4631, Provipine ror SELF-Gov- 
ERNMENT IN THE DISTRICT OF COLUMBIA 


Mr. Chairman, several months ago I was one of a number of Members who 
introduced legislation which would erect the framework for self-government in 
the District of Columbia. I believe that my bill, H.R. 4631, and identical bills, 
meet the three-way test that is at the heart of the discussion of how the Dis- 
trict is to be governed. 

First of all ,the bill would restore self-government rights. Secondly, it would 
leave power of legislating for the District with Congress where the Constitution 
states that this power must finally rest. Thirdly, it protects the Federal interest 
by providing for appointment, rather than election of a District Governor and 
by the double-barreled protection of two vetoes. The Government may veto legis- 
lation if it invades the Federal domain and in the event that the assembly passes 
the legislation over his head, the President may exercise an irreversible veto. 

If there are questions that remain unanswered, and there undoubtedly are, as 
there are in every bill, we can certainly reach some reasonable kind of majority 
consensus in the House. 

Mr. Chairman, I have profound respect for the self-sacrifice and devotion of 
the members of the District Committee of Congress who must serve their home 
constituencies, come to hard decisions on issues of vital national and interna- 
tional importance and then set aside time and thought to the tasks of the may- 
oralty and the minutiate of city government. This seems to me too much to ask. 

We know, Mr. Chairman, that national interest in this problem has been slow 
in developing. But there has been rising interest in the last year or two. I 
know this to be true in my State. Civic and municipal officials and organiza- 
tions and groups interested in governmental problems are becoming informed 
and articulate on the question of self-government in the District, Greater 
national publicity is being given to it. In a short time we may see hostile ele- 
ments in other parts of the world turn inaction on this question to good use in 
propaganda against us. The only kind of propaganda that is really effective is 
the unanswerable kind that reflects the truth. It would seem to me quite im- 
possible to explain why the residents of the Capital of this powerful nation are 
forbidden a voice in their affairs and any opportunity to exercise their vote as 
free citizens. 

I hope and I respectfully urge that your committee will expedite this legisla- 
tion so that the issue will no longer turn on whether the District will have any 
form of self-government, but how it will be governed. If we can accomplish 
this, I believe it will be one of the historic accomplishments of the 86th Con- 
gress. 


STATEMENT OF Hon. FLORENCE P. DWyer, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW JERSEY 


Mr. Chairman and members of the subcommittee, I appreciate this oppor- 
tunity to express my support of legislation to provide home rule for the Dis- 
trict of Columbia. As sponsor of one of several similar bills (H.R. 4632) now 
pending before the subcommittee, I respectfully suggest that the time has come, 
after many years of inaction in the House, to permit the House to work its will 
on home rule legislation. 

In submitting this statement, I make no claim to special competence on the 
subject of home rule for the District of Columbia. I cannot even claim the ex- 
perience of service on the District of Columbia Committee. As a Member of the 
House of Representatives for nearly 3 years, I have been exposed to an average 
amount of the District business which comes to the floor periodically. 

I can only venture to speak, therefore, in behalf of one congressional district, 
of the nearly one-half million people in Union County, N.J., who do have the 
right to vote, who are self-governing, who know what representative government 
is and what it means, and who want to extend it to the citizens of the Nation’s 
Capital. 

When I decided to cosponsor the District of Columbia home rule bill earlier 
this year, I did so only because I wanted to add my voice to those in the Con- 
gress who believe in self-government. I expected little or no interest or re- 
action to this action among the people of my district. But, somewhat to my 
surprise, I have found that people outside the District of Columbia really do 
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eare about this issue. It may not be an issue that many people outside Wash- 
ington get aroused about, but I can testify to the fact that there is a broad 
area of solid support among people throughout the country—if Union County 
people are a fair example, as I believe they are—however quiet this support may 
seem. 

There are, however, a few observations I should like to make which account 
for my own interest in this legislation and which I believe make this bill a mat- 
ter of the first importance to the entire country. 

As a Member of Congress, it has been my Observation that Congress is unable 
to devote the attention to District affairs which the people of this community 
have a right to expect of those who govern them. 

As all of you know from harsh experience, first things come first. The Con- 
gress of the United States is a national deliberative body, responsible for de- 
termining matters of the utmost concern to all our people. The Congress does 
not have the time, the interest, or the competence to function as the District 
of Columbia’s local legislative body. 

Another observation should also be emphasized. Even though it often seems 
that Soviet Russia and world communism are made an issue in virtually every 
debate we have on Capitol Hill, in a very real sense our worldwide competitive 
struggle with communism is very much involved in this legislation. We are 
spending billions of dollars to persuade the uncommitted nations that it is pos- 
sible to have political freedom together with economic well-being, that political 
freedom need not be sacrificed in the interest of economic development. This 
principle, as I understand it, is fundamental to American life. 

Are we not, therefore, being less than true to our principles and our preach- 
ments when we insist that the price of being the Nation’s Capital must be the 
denial of political freedom—the denial of the right to vote and the right to 
govern oneself? 

When we introduce legislation to provide local self-government for the Dis- 
trict of Columbia, we are not proposing a break with tradition—we are, truly, 
proposing a return to tradition. The men who founded this country believed 
that every community should have the right to govern itself. They extended 
right to the District of Columbia, in a government that endured until the 
1870's. 

In 1875, the people of the District and the Congress agreed on a temporary 
change—Congress temporarily took over the local government and agreed to pay 
50 percent of the local budget. I say we have failed in both parts of that bar- 
gain. Congress has not paid that agreed share of the budget—far from it. And 
worse yet, the “temporary” has extended for three-quarters of a century. Con- 
trary to the judgment of the Founding Fathers, contrary to the agreement by 
which the District of Columbia temporarily surrendered its rights, Congress still 
rules a voteless city without its consent. 

I do not believe the people of the District, nor those of us who maintain their 
right to full citizenship, need to justify or explain our position. If justification 
is needed, it should come from those who continue to deny this admitted right. 
They should explain why nearly a million Americans are to be denied their 
fundamental right to self-government. They should explain why a “temporary” 
arrangement should continue for more than 75 years. They should explain why 
the Founding Fathers were wrong in granting citizenship to the people of the 
District. They should tell us why they are wiser about the requirements of 
American democracy than the men who founded it. 

These facts deserve special emphasis in view of the position taken by the 
chairman of the full Committee on the District of Columbia that home rule 
legislation would be unconstitutional. In a letter to me, dated July 27, 1959, 
Chairman McMillan requested my “opinion and suggestions as to how the Con- 
gress can bypass article I, section 8, of the U.S. Constitution by delegating 
our legislative powers to a local government.” 

My answer to this question is that the issue has long been settled and thoroughly 
adjudicated and the right of the Congress to delegate to municipal authorities 
local legislative functions is firmly established in the law of the land. 

I suggest to the subcommittee that it consult the standard authority in the 
field of U.S. constitutional law, the 1952 Annotated Constitution of the United 
States (S. Doc. 170, 82d Cong.), edited by the distinguished authority, Prof. 
Edward Corwin. In a discussion of article I, section 8, clause 17, Professor 
Corwin states explicitly that “Congress may delegate to municipal authorities 
legislative functions which are strictly local in character.” He also cites a 
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number of leading Supreme Court decisions governing this interpretation since 
the 1860's. 

The subcommittee should also refer to the Federalist Papers, the standard 
guide for understanding the intentions of the framers of the Constitution. In 
No. 43 of these papers, James Madison discusses the reasons why the inhabitants 
of the proposed Federal City should consent to accept cession of their community 
to the authority of the Congress. Madison states in part that “a municipal 
legislature for local purposes, derived from their own suffrages, will of course 
be allowed them * * *.” The whole history of events preceding and following 
adoption of the Constitution clearly support this understanding that local resi- 
dents of the District of Columbia were not to be denied the right to manage 
their own affairs. 

As this committee very well knows, the administration bill, which has con- 
siderable bipartisan support, scrupulously protects the legitimate Federal inter- 
est in the government of Washington as the Nation’s Capital, even while it 
effectively establishes genuine local self-government in the District of Columbia. 

Proposed and endorsed by a Republican administration, this bill was approved 
by a committee of the other body in the last session, under Democratic leader- 
ship. It was passed in that body by a truly bipartisan majority, by an over- 
whelming 3 to 1 vote of approval. I believe it has had the most careful, the 
longest, the most expert study and preparation of any legislation ever offered 
for this purpose. 

Alaska has recently become, as Hawaii shortly will become, a State. Can 
we at the same time refuse to restore a much more modest right to the Amer- 
icans who live in the District of Columbia—the right to conduct their local 
affairs by their own vote? 

I believe the great majority of the Members of this House recognize that 
we should restore local democracy in the place of all places where it should 
be a proud exhibit—in the Nation’s Capital. If this House is given a chance 
to vote on the issue. I am confident it will vote to restore home rule to the Dis- 
trict of Columbia. 


STATEMENT OF Hon. GeorGE McGovERN, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF SouTH DAKOTA 


Mr. Chairman and members of the committee, it is a pleasure for me to speak 
today in the interest of home rule for the District of Columbia. Mr. Chairman, 
on July 4, we celebrated the addition of the 49th State of Alaska to the Union 
and the imminent addition of the 50th State of Hawaii. This happy develop- 
ment is in direct contrast to that situation faced by the 850,000 disenfranchised 
citizens of our Nation’s Capital. While home rule may not be the most im- 
portant issue with which the people of this country are concerned, there are 
few issues on which public sentiment is so clear and so overwhelming. I also 
feel that the sentiment of Congress is heavily in favor of home rule for the 
District of Columbia. 

I am the sponsor of H.R. 4636 which would provide for the District of Colum- 
bia an appointed Governor and Secretary, and an elected legislative assembly 
and nonvoting Delegate to the House of Representatives. H.R. 4636 and simi- 
lar proposals carfully reserve ultimate authority to Congress while delegating 
its lawmaking authority for the District to an elective legislative body. This 
procedure is clearly in accord with history and rulings of the highest court in 
our land. Therefore, there can be no real doubt with respect to the constitu- 
tionality of H.R. 4636 and similar proposals which clearly reserve ultimate au- 
thority to the Congress. Congress is delegating to the citizens of the Nation’s 
Capital only those powers of self-government for which they have experienced 
a long historical precedent and which our country’s Founding Fathers intended 
they should have. I trust that the committee will act with all reasonable 
haste in reporting favorably H.R. 4636 or similar legislation. 


STATEMENT OF Dr. FREDERICK E. Retssiec, ExecuriIveE SECRETARY, COUNCIL OF 
CHURCHES, NATIONAL CAPITAL AREA 


The board of directors of the Council of Churches, National Capital Area, 
have on two occasions discussed and approved home rule for the District of 
Columbia. 


44015—59.——33 











508 HOME RULE 


The board of directors is made up of approximately 100 laymen and women 
and clergy of approximately 30 denominations elected by the official representa- 
tives of local congregations, so it is a very representative group. 

The board has not met since this hearing has been called, but on the basis 
of its previous action, I am taking the liberty of representing the board at this 
hearing. 

We have been working a long time to achieve in the District of Columbia 
something of what citizens of other parts of these United States have—the right 
of self-rule, the right to vote. 

I personally had that privilege for many years in New York State, and then 
when I was called 17 years ago to the District of Columbia and served in this 
capacity, I have been denied such a privilege and such a right. 

We fully understand that this is a unique community, being the Nation’s 
Capital, and yet we see no reason for the complete denial of such basic rights. 
All of us are aware of the fact that it has been difficult to get many of our 
citizens to have a real sense of responsibility over against neighborhood, com- 
munity, and the District as a whole. This is at least in part due to the fact 
that the citizens do not have the responsibility of electing their local govern- 
mental officials. We believe every citizen ought to feel a genuine responsibility 
in the place where he lives in order to make it the kind of community in which 
all of us would like to live. By denying the citizens the rights for which their 
fathers fought, we decrease that feeling of responsibility on the part of the 
citizenry. Knowing the life of Washington as thoroughly as we do, because of 
our interest in its people and in all of its social problems, we are aware of the 
peculiar problems the District faces. We are, nevertheless, for home rule, be- 
lieving this is a right that belongs to every America citizen. We dare to hope 
that the justice that is due the taxpayers in this area, of which I am one, owning 
my own home, will prevail and the committee will see fit to bring the matter 
for vote before the House of Representatives at a very early date. 


LEAGUE OF WoMEN VorTERS OF THE UNITED STATES, 
Washington, D.C., August 26, 1959. 
Hon. James ©. Davis, 
Chairman, Subcommittee No. 3, District of Columbia Committee, 
House of Representatives, Washington, D.C. 

My Dear JupGe Davis: May I submit for the record the enclosed statement 
in support of home rule for the District of Columbia? I very much regret that 
my schedule does not permit me to appear before the subcommittee next 
Wednesday. 

This testimony was prepared just before the hearings began. Since then I 
have attended all sessions and have found them intensely interesting. I learned 
a great deal both from the testimony of the witnesses who have appeared before 
you and from the questions and observations of committee members. My gen- 
eral impression is one of increased awareness of the complications of the sub- 
committee’s responsibilities, along with the necessity for some positive action. 

Enclosed are copies of the two league publications mentioned in the statement. 

Sincerely, 
Mrs. LuIGI PETRULLO, Director. 


STATEMENT OF Mrs. LuicGt PETRULLO, A MEMBER OF THE BOARD OF DIRECTORS OF 
THE LEAGUE OF WOMEN VOTERS OF THE UNITED STATES 


Suffrage rights for the residents of the District of Columbia has been a leg- 
islative objective of the League of Women Voters since 1924; since 1988 the 
league has urged that District residents be given local as well as Federal 
suffrage. We have made our plea perennially; perennially we have been dis- 
appointed. That people in the Capital of this great Nation should have no part 
in selecting the people to govern them is so ironic that almost anyone hearing 
this for the first time has a feeling of absolute consternation. It is a subject 
that lends itself to a lot of old-fashioned oratory. But the oratory repeated year 
after year begins to sound hackneyed. 

In 1957 the league printed a small pamphlet, “National Continuing Respon- 
sibilities,” in which the league’s history of effort in behalf of District of Co- 
lumbia home rule was recounted; 29,554 copies of this pamphlet were sold 
and, since it was reissued last February, 23,578 have been sold. In April of 
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this year the lead article in our monthly bulletin which is sent to over 127,000 
members was devoted to this subject. When representatives of 48 State 
leagues met in Washington in April a report was made to them on the legisla- 
tion being considered at that time by the Senate District of Columbia Committee. 
The delegates really got excited about District home rule, thinking that recog- 
nition of Alaska and Hawaii just might make a difference this year. Since 
they went home the sympathy—and sometimes the indignation—of league mem- 
bers has been expressed over and over in their State and local bulletins and in 
letters to their Congressmen. 

There are leagues in most of the big cities in this country, and league members 
are well aware that governing a municipality is no happy holiday. Every city 
in this country has some of the municipal headaches that Washington has. 
We appreciate, too, the unique complication of devising government fitted for 
the Capital City. We do not minimize the difficulty facing congressional com- 
mittees of agreeing on legislative details that would make orderly transition 
to self-government in the District possible. But we believe you can do it, and 
we believe it must be done. We urge you to let the House decide. 


NATIONAL CONTINUING RESPONSIBILITIES . 


LOYALTY—SECURITY 


CR. No, 1.—‘‘Modification of Federal loyalty-security programs to limit scope, 
standardize procedures, apply commonsense judgment, and provide the greatest 
possible protection for the individual.” 

This CR stems indirectly from the league’s underlying concern since its incep- 
tion for the essentials of individual liberty. During periods of tension, the league 
has selected various aspects of the subject for concentrated attention—ranging 
over the years from academic freedom and freedom of speech to the entire Bill 
of Rights. 

At the 1954 convention, the league adopted a program item designed to de- 
velop an understanding of the relationship between individual liberty and the 
public interest. In connection with this item, the leagues participated, along 
with other organizations, in a community-wide education program known as 
“Freedom Agenda.” 

At the 1956 convention, the league chose to move from a broad concern with 
the essentials of individual liberty to an “action” item focused on an appraisal 
of the Federal loyalty-security programs, based on the league’s recognition of the 
twin values of security and liberty. The loyalty-security CR, as adopted at the 
1958 convention, is a direct outgrowth of the 1956-58 agenda item and embodies in 
its wording the agreement reflected in the league’s statement of position on 
loyalty security of January 1958. 

Of the various liberty and security problem areas on the horizon in 1956, that 
of the Federal loyalty-security programs was selected by the league as the most 
challenging area for concentrated attention. The five programs which the 
league chose for study—Government employee, atomic energy, industrial security, 
port security, and military personnel—were created during the late 1940’s and 
early 1950’s to cope with the threat of Communist infiltration of the Federal 
Government and of military and defense-connected establishments. 

Almost 10 years had gone by since the first program was set up to meet what 
was then regarded as an emergency situation. Yet the basic regulations and 
underlying concepts had remained unchanged. In fact, the programs had con- 
tinued to expand until in 1956 they covered an estimated 10 million people—1 out 
of every 10 adults in the country. 

Meanwhile, widespread criticism of the programs had developed—criticism 
that the programs had become unwieldy and too expanded in scope; that their 
administration was uneven and in some instances not fair; that the basis of 
judgment in security cases was lacking in adequate safeguards for the rights 
of the individual employee. 

Within the framework of the interdependence of liberty and security, leagues 
proceeded to make a careful study of the evolution and current operation of the 
programs—criticisms and defenses of them as well as arguments for and against 
various proposals for change. 


1 Publication of League of Women Voters, Washington, D.C. Revised February 1959. 
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After a year and a half of study by leagues all over the country, league areas 
of agreement had emerged clearly and the league was ready to state its position. 

The position reached by the league is expressed in the statement of position 
on loyalty security issued by the national board January 17, 1958: 

“In the interest of strengthening national security and maintaining our tradi- 
tional concepts of freedom, the League of Women Voters of the United States 
believes that the Federal loyalty-security programs should be modified so as 
to— 

“(1) Limit the coverage to sensitive positions and provide for more 
realistic classification of information ; 

(2) Institute more uniform procedures in the administration of the pro- 
gram; 

“(3) Apply a commonsense standard in judging the individual; and 

(4) Develop procedures which will provide the greatest possible protec- 
tion for the individual.” 

The statement of position elaborated each point: 

“Limiter scope: The league believes that national security and individual 
liberty would both benefit by limiting the coverage of the loyalty-security pro- 
grams to sensitive positions. 

“In order to assure that the number of sensitive positions be kept to a mini- 
mum, there should be regular review of job sensitivity as well as of classified 
information, with objective of declassification wherever possible. 

“More uniformity and coordination: The league believes there is need for 
greater uniformity and consistency in interpreting and administering policies, 
in clearance and screening practices of agencies, and in the classification of 
material. 

“‘Commonsense’ standard: The league believes that a ‘commonsense’ judg- 
ment should be made in determining whether an individual is a loyalty or secu- 
rity risk. Rather than adhering to hard and fast rules, a balanced judgment 
should be reached only after due weight has been given to all evidence, to the 
nature of the position, and to the value of the individual to the Government or 
industry. 

“Procedures: The league believes that the programs should give greater pro- 
tection to the individual, whether an employee or an applicant for employment. 
These protections should include the right to confront one’s accuser, with the 
exception of regularly established confidential informants; the right to subpena 
witnesses; the right to counsel; the right to know the exact nature of the 
charges; the right of appeal. Pending resolution of his case, the accused should 
be shifted to a nonsensitive position during the investigation or else suspended 
with pay. 

“Attorney General’s list: The league believes that the Attorney General’s list 
should not be used unless extensive revisions are made, such as including in the 
list the origins of each organization, its history and aims, as well as the period 
and general nature of its subversive activity. Also the list should be revised 
periodically and kept up to date.” 

League action based on the loyalty-security position was taken in the spring 
and summer of 1958 in opposition to legislation to reextend the Government em- 
ployee security program to nonsensitive positions. The 1956 Supreme Court 
decision in Cole v. Young had limited this program to sensitive positions. 

The question of an extended or limited coverage continues to be an unresolved 
issue. 

Under this CR the league may support or oppose legislation which relates to 
the league position. This would include support of legislation to further pro- 
tect the rights of individuals and opposition to legislation which would define 
every Government job as sensitive. 


DISTRICT OF COLUMBIA SELF-GOVERNMENT 


COR No. 2.—“‘Self-government for the District of Columbia; extension of na- 
tional suffrage to citizens of the District.” 

League interest in suffrage for citizens of the District of Columbia is almost as: 
old as the league itself. The 1924-25 program included “District of Columbia 
suffrage; to give the District representation in the Congress and the electoral 
college, with access to the Supreme Court of the United States.” 

National suffrage for citizens of the District of Columbia can be achieved only 
through adoption of a constitutional amendment. The Constitution provides 
that States shall send members to the electoral college and to Congress. Since 
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the District is not a State, its people have no representation. Some District 
residents are able to vote by absentee ballot in the States, but those to whom 
Washington is a hometown are disfranchised. 

District citizens pay taxes, serve in the Armed Forces, and are subject to the 
same laws as other American citizens, but they have no voice in either national 
or local affairs. 

The Constitution gives Congress the power “to exercise exclusive legislation” 
over the District, but the Supreme Court has ruled that this power may be 
delegated. All proposed self-government legislation has provided that congres- 
sional action may override decisions of any locally elected city council. 

Until 1874, citizens of the District of Columbia controlled their local govern- 
ment through elected officials. At that time, because of the size of the District 
debt incurred for necessary public works, a group of residents asked Congress 
to take over the local government and the debt. Congress agreed and has served 
as a city council for the District ever since. District legislation is screened 
by four congressional committees—the Senate and House District Committees 
and the Senate and House Appropriations Committees. Three Commissioners 
appointed by the President carry out congressional directives. 

In 1938, the league convention broadened the District suffrage item ‘“‘to author- 
ize support of local as well as Federal suffrage.” This reflected the growing 
desire of District citizens for self-government, and the increasing burden on 
Congress of administering the city government. 

Since 1946, when legislation proposing District home rule has been before 
Congress, the league has testified in support of the principle of self-government 
and the need to achieve it in the District. 


BUDGETARY PROCEDURES—-ITEM VETO 


CR No. 3.—‘‘Measures granting the President authority to veto items in 
appropriation bills.” 

The league’s specific interest in congressional budgetary methods began when 
this subject was selected for concentrated study by the 1952 convention: 
‘Measures to improve the budgetary procedures of the Congress.” At that time 
there was a great deal of public interest in reducing the cost of government. 
The methods by which Congress reviews the Federal budget had been criticized 
as being outdated and inadequate. 

After study of the problem, league members agreed that the chief difficulty 
is in the lack of coordination in congressional review of the budget—what might 
be called the “piecemeal approach” of Congress. Examples of this approach 
include: the handling of appropriations in individual bills; almost completely 
separate considerations of taxing and spending; splitting the process of author- 
izing a particular governmental program and approving the appropriations 
necessary to pay for it; and the House and Senate Appropriations Committees’ 
separate and often duplicating actions on the President’s budgetary requests. 

League work in this field during 1952-54 did not result in active support of any 
single piece of legislation. However, an open letter was sent to Members of 
Congress in March 1954 enumerating the points on which league members had 
reached substantial agreement. The letter said: 

“1. Congressmen need a better opportunity to weigh the benefits of various 
proposals against their costs and to determine the relative merits of such 
proposals. 

“2. Congress should have better methods for relating taxation and spending 
measures. 

“3. In making authorizations, Congress should be able to appraise the total 
Federal spending which will actually result through such legislative action. The 
inclusion of expenditure estimates in some authorization bills has been a step 
in the right direction. In making appropriations, the ultimate cost of a project 
or program should be pointed out clearly to the Congress. 

“4. Better coordination between the Houses of Congress on budgetary matters 
would save time, avoid duplication of effort, and lead to more informed delibera- 
tion on appropriation bills. 

“5. Congressmen should accept full responsibility for positions taken on ap- 
propriations. Rolleall votes would make this information available to their 
constituents. 

“6. Congress should continually recognize its responsibility in improving its 
own procedures. When Congress sets up rules it considers to be good, it should 
either abide by them or change them. Citizens are confused by such practices 











512 HOME RULE 


in Congress as the attachment of legislative riders to appropriation bills, in 
spite of congressional rules against such riders. 

“There is also agreement in the League on the desirability of granting the 
President the power to veto individual items in appropriation bills, if this pro- 
posal is combined with some of the more comprehensive changes outlined above.” 

Under this CR the league submitted a statement in support of the item veto 
to the House Judiciary Committee in May 1957. 

In view of the fact that the only action taken under this CR had been in 
support of the item veto, the scope of this CR was reduced by the 1958 Con- 
vention to support of the item veto if combined with comprehensive changes in 
the budgetary procedures of Congress. 


TAX RATE LIMIT 


CR No. 4.—“Opposition to constitutional limitation on tax rates.” 

As depression and defense demands in the 1930’s and 1940’s resulted in greatly 
increased Federal expenditures, a movement began in several States to initiate 
a constitutional amendment which would prevent the Federal Government from 
levying taxes of more than 25 percent on any one individual income. State 
leagues which had been working on State tax items did not have the authority 
to act on such resolutions when they came before their legislatures because 
Federal policy was involved. Action by the national board was necessary in 
order to authorize State action. 

To meet this unique situation, the national board, on the basis of a recom- 
mendation by the 1958 council, authorized opposition to legislation which would 
amend the Federal Constitution to set a percentage limit on Federal income 
taxes. Since that time, several State leagues have opposed tax limit legislation 
in their own State legislatures. State leagues were particularly active and effec- 
tive in 1957 when a well-organized, concerted drive was underway to get such 
legislation passed by State legislatures. The national board has not taken any 
specific legislative action in the Congress on this matter. 

League opposition to the 25 percent tax limit legislation was based on the 
inadvisability of freezing into the Constitution an arbitrary percentage limitation 
on Federal income taxation. Also a maximum percentage on income taxation 
would not be in accordance with the principle of “ability to pay.” 

This CR authorizes a State league to work in opposition to tax-limit resolu- 
tions before its State legislature. Action to rescind, when appropriate, may also 
be supported by State leagues. It should be pointed out that this CR is in a 
different category from the others. The State board (not the national board) has 
the responsibility for promoting and directing work in opposition to this measure 
if it should arise within the framework of State government. If activities in this 
field should shift from State legislatures to the Congress then the national board 
might decide to testify in the event further congressional hearings are held. 


TREATYMAKING POWER 


CR No. 5.—“Opposition to constitutional changes that: would limit the existing 
powers of the Executive and the Congress over foreign relations.” 

From the fall of 1952 to early 1954 the League of Women Voters studied the 
issues involved in the proposed amendment to the Constitution which would 
limit the President’s treatymaking powers—the so-called Bricker amendment. 
In January 1954 the national board announced league opposition, stating that 
the weight of expressed league opinion “is clearly against the Bricker amend- 
ment as not only unnecessary but as dangerous for the future security of our 
country.” 

The reasons are as follows: 

“1. The power of the National Government to conduct foreign relations must 
be maintained as provided in the Constitution. The Bricker amendment would 
deprive the National Government of its full power to carry out treaty obligations 
in important areas of national policy and would leave to the States the choice of 
implementation. 

“2. The constitutional system of checks and balances between the executive 
and legislative branches of the National Government must be safeguarded. The 
Bricker amendment would alter the traditional concept of the balance of powers 
by removing functions from the Executive and transferring them to the Con- 
gress. It is essential that the President retain his authority to fulfill his con- 
stitutional responsibility to act in times of national emergency as well as in the 
day-to-day conduct of foreign affairs. 
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“8. The negotiation and ratification of treaties should not be made more 
cumbersome. The Bricker amendment would hamper our present treatymaking 
procedure, already surrounded by constitutional and legislative safeguards. by 
adding steps which would cast doubt on the ability and willingness of the United 
States to carry out its international obligations. 

“4. The interests of the United States are best served by a foreign policy based 
on the principle of international cooperation. The Bricker amendment would 
impair this principle. It is based on fears that the United Nations Charter and 
other international agreements could invade our constitutionally protected in- 
dividual and States’ rights. The League of Women Voters does not share this 
fear. 

“5. The Constitution should be amended only when need is clearly shown. 
This need has not been established.” 

The 1956 and 1958 conventions reaffirmed league opposition to the principle 
expressed in the original and later versions of the amendment. 


NATIONAL CONTINUING RESPONSIBILITIES 
What are they? 


The continuing responsibilities are selected issues on which the league has 
already taken a stand and which are being watched with a view to further action. 
By convention action, they may be deleted, reduced in scope, or returned to the 
current agenda. They are automatically reviewed every 6 years. 


Where did they come from? 


In 1952 the national program contained literally dozens of separate issues on 
which the league had taken a stand, ranging from the short ballot to participa- 
tion in the United Nations. The 1954 national convention decided that it would 
retain only those national issues in which the current membership was interested 
and prepared to take further action. The convention selected eight such issues 
and gave them the name of “Continuing Responsibilities.” Another was added 
in 1956. 

By convention action in 1958, the inflation-deflation CR was dropped; the 
budgetary procedures CR was reduced in scope; and the CR’s on the United 
Nations, collective security, economic development, and world trade were in- 
corporated into the foreign policy current agenda item. 


What is the league likely to do about them? 


The national board may call for action on CR’s if there is a strong threat to a 
position taken by the league, or if the league can make an unusually effective 
contribution. Successful action, however, depends upon membership prepara- 
tion. 

For further background on the CR’s, consult the program record and the 
publications catalog. 


How can leagues and league members keep up with CR’s? 


The National Voter, the league publication which goes to every member of 
the League of Women Voters, carries articles from time to time intended to 
give current developments in the fields covered by the CR’s. Members are urged 
to keep a file of the voter and to use the index, which is carried once or twice a 
year, for reference. 

Legislation before Congress related to the CR’s is covered in “Keeping Up 
With League Program, a Voter feature carried while Congress is in session. 
Bills and committee reports mentioned in the Voter may be obtained free when 
ordered by number by writing to the Senate and/or the House document room, 
Washington 25, ‘D.C. Committee hearings may be obtained from the Senate 
or House committee which conducted them. 

The Voter also carries announcements of league testimony given before con- 
gressional committees. The full text of these statements may be obtained from 
the league office. League testimony is useful because it give the official league 
position on current legislative proposals and usually some background on the 
issues invulved. 


{From the National Voter, publication of the League of Women Voters of the United States, 
vol. LX, No. 1, April 1959] 


District or CoLUMBIA—AN ISLAND POSSESSION? 


Congress has agreed to admit Hawaii with its civilian population of 578,000 
to the Union. Last year 167,000 Alaskaus became full-fledged citizens. But 
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825,000 people who live in the District of Columbia are still stranded on a 69- 
square-mile “island’—the only part of the United States where local residents 
have no vote for anything and no control over the local government under which 
they live. 

Recently a Member of Congress during a floor debate called Washington “a 
city and yet not a city; a political entity and yet not a political entity.” This 
is perhaps as good a definition as any of the city’s status. 

Washington is in reality two cities: one of stately buildings and green vistas 
which thousands of tourists see when they come to visit their National Capital ; 
the other of mostly middle-class homes, many shabby side streets, and some 
appalling slums. It is beset by all the problems of any community where many 
families are moving to the suburbs in search of space for growing children. 

It is this second city, second-rate by almost any municipal standards, that 
supports the beautiful and impressive Federal facade. Eighty-eight percent of 
the operating and maintenance expenses of the whole city this year came out 
of the pockets of Washington residents. Even the fascinating zoo, owned by 
the Smithsonian Institution, is operated and maintained by District of Columbia 
taxes. 

Fifty-three percent of the District’s land area is tax exempt, including land 
owned by the Federal Government, foreign embassies, and many national or- 
ganizations. Unlike other cities of its population class, Washington can collect 
no tax from its major industry and largest employer, the Federal Government. 
The Federal Government makes a contribution to the local budget, but whether 
this is in lieu of taxes Congress is reluctant to say. The amount of this con- 
tribution varies from year to year. In fiscal 1959 it is $20 million, or 12 percent 
of the budget. The House proposes making it $25 million next year, under a 
continuing authorization for $32 million. The 85th Congress authorized a salary 
raise for District of Columbia employees but did not appropriate money to pay 
for it. 

Because of the uncertainty of the amount Congress will agree to contribute 
each year, it is no easy matter for the three Commissioners—the District’s “city 
managers” (appointed by the President) who must present the budget to Con- 
gress—to plan annual expenditures. If the Senate agrees to the appropriation 
bill recently passed by the House, there will be a $9 million gap between what 
the Commissioners believe is needed and what they can spend next year. Con- 
gress suggests that District of Columbia taxes be raised. 

Local taxes paid by Washington residents, including the District of Columbia 
income tax (comparable to a State income tax) go into an earmarked fund in 
the U.S. Treasury and must be appropriated annually for the District’s needs. 

The District of Columbia tax structure is a hodepodge of what in other com- 
munities would be municipal, county, and State taxes. District of Columbia 
rates are now about equal to those in the surrounding metropolitan area where 
Washington spills over into Maryland and Virginia. 


WHO'S IN CHARGE HERE? 


Washington has the largest city council in the world—the 534 Members of 
Congress. In the House of Representatives 2 days a month are set aside for 
District affairs, the second and fourth Mondays of the month. Mondays are the 
days most Congressmen consider the least important of the legislative week and 
Monday sessions are often poorly attended since the extra day allows Members 
to take long weekends in their own constituencies. When the House passed 
the fiscal 1960 appropriation for the District of Columbia budget March 16—a 
Monday—there were 28 Representatives on the House floor. 

District matters are screened by four congressional committees with a com- 
bined membership of 109 Representatives and Senators on the House and Senate 
District of Columbia Committees and Appropriations Committees. There was 
some difficulty this year in getting Members to serve on the District committees, 
Pama of those who do serve give a great deal of time and devotion to their 

uties. 

Before the Commissioners present the District of Columbia budget to Con- 
gress, they consult with many citizen groups about what should go into it. 
Most of these same groups also appear before the District committee when 
hearings are held. The District of Columbia League of Women Voters has done 
this for years. Other groups which appear regularly are the PTA, the citizens 
associations, and possibly the most influential, the Board of Trade. But there 
is not much civic leadership in the city. Why worry about conditions which 
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you cannot control? After all the evidence is in, Congress decides how and how 
much money may be spent. 

Congress also takes up many local matters, such as the garnishment of wages 
for debts, busfares for schoolchildren, and increased benefits for widows and 
orphans of firemen and policemen, which have been occupying the House com- 
mittee intermittently since the beginning of the current session. 


THE DISFRANCHISED 


Washington residents were not always as helpless in relation to the solution 
of local problems as they are now. Before 1870, residents of the District elected 
their own mayor and city council. They were represented in Congress by a non- 
voting elected Delegate. Between 1871 and 1874 the President appointed a 
governor, members of a legislative assembly, and a board of public works, and 
the people elected a 22-member house of delegates and a nonvoting Delegate to 
the House of Representatives. Before and during that time the city had con- 
tracted a debt for needed improvements, chiefly streets and sewers. A citizen 
group appealed to Congress to take over the local government, relieving resi- 
dents of the responsibility of the debt. So Congress provided the form of gov- 
ernment in force today, disfranchising District of Columbia citizens in the 
process. 

Since 1946, bills have been before Congress to give Washington some form of 
self-government. The Senate has passed such bills four times, but the House 
has never had an opportunity to vote on such a bill. 

The bill on which home rule supporters are pinning their hopes this year 
would provide a territorial form of government—a governor appointed by the 
President, an elected legislative assembly, a board of education created by the 
assembly, and a nonvoting Delegate to the House of Representatives. Congress 
and the President would retain the right to overrule assembly decisions, thus 
satisfying the constitutional requirement that “Congress shall exercise ex- 
clusive legislation in all cases whatsoever, over such District * * * as may * * * 
become the seat of the Government of the United States.” The Supreme Court 
has ruled that this power may be delegated. 

This is the form of government that Alaska and Hawaii have put aside in be- 
coming States. Can the District now move up the ladder a rung and inherit 
the mantle of government which they have cast off? Maybe, if there is enough 
understanding of the District of Columbia problem in the States to convince in- 
dividual Members of Congress that it is time for Washington residents to assume 
their civic responsibility. 


STATEMENT OF Don B. GOoDLOE, LEGISLATIVE REPRESENTATIVE OF TEACHERS UNION 
Loca. 6 OF THE AMERICAN FEDERATION OF TEACHERS 


Local 6 of the American Federation of Teachers is in favor of self-government 
for the District of Columbia and supports participation by the citizens of Wash- 
ington in the election of the President and Vice President of the United States, 
as well as Members of the Congress of the United States. Specifically, we have 
been in favor of Senate 1681, which has passed the Senate. That does not mean, 
however, that we are opposed to the bills that have been introduced into the 
House of Representatives. It seems to us that the inhabitants of the National 
Capital are entitled to local self-government, as well as to a share in the Fed- 
eral Government, and that the 86th Congress should find some way to bring about 
these changes which have long been overdue. 

We have listened to arguments pro and con on this subject. There have been 
profound constitutional reasons presented for and against this pending legisla- 
tion. Still, the fact remains that a city containing almost 1 million people is not 
allowed to govern itself. That is the essential thing that is bothering us. 
Stripped of details and technicalities, that is how it looks to the world at large. 
A metropolitan center with a greater population than some States of the United 
States—even more people than some sovereign nations—is not permitted to man- 
age its own affairs. We very rightly champion the cause of the downtrodden 
and oppressed all over the earth, yet we have failed to grant local autonomy to 
nearly a million of our own citizens. Alaska and Hawaii have recently been 
admitted to statehood. Puerto Rico has self-government in our Federal system. 
Washington, D.C., is now the only very large American community without either 
the privilege of governing itself or participating in the election of the Chief 
Executive and the Senators and Representatives of the United States. 
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Anything happening in our city is of national and international importance. 
Let us do for the people of our National Capital what we are advocating for 
human beings in other parts of the world. 


STATEMENT OF THE WASHINGTON CHAPTER, AMERICANS FOR DEMOCRATIC 
ACTION 


The Washington Chapter of Americans for Democratic Action is grateful for 
this opportunity to express its views on self-government for the District of 
Columbia. These are our views: 

We favor the speediest possible action to enact home rule legislation. We 
believe it is essential to provide all the Members of the House of Representatives 
an adequate opportunity to consider the merits of home rule before the final 
press of business in the closing days of this session of Congress. We therefore 
urge all Members to sign the discharge petition as soon as it is available. 

Because we urge speedy action in reporting out a home rule bill, we oppose 
protracted hearings. To contribute to expeditious action, the Washington 
Chapter, Americans for Democratic Action, is limiting its comments at this 
time to this statement for the record. 

Americans for Democratic Action always has pressed for the enlargement of 
freedom and democacry everywhere in the world. Certainly, we can do no 
less for our own citizens here in the Nation’s Capital. It is ironic that Washing- 
ton is the only corner of these so recently enlarged United States where the 
citizens cannot vote and have no voice whatsoever in their own local government. 
It is a paradox, too, that this Nation, the leader of the free world, is the only 
one of the major democracies that does not permit the citizens of its Capital 
to govern themselves. We stand ready to pour our resources, perhaps even our 
blood, into the defense of a free franchise for Berlin, which not very long ago 
was the capital of an enemy nation. Can we do less for the Capital of the 
United States? 

The Constitution guarantees a “republican form of government” to our people. 
There is every historic reason to believe that the Founding Fathers and the 
early Congresses had no intention of depriving the citizens of the District of 
Columbia of the right to manage their own affairs. The inalienable right of every 
American to vote is adequate justification for self-government in Washington. 

There are also many practical reasons for home rule. Counsider the tortuous 
path even the most routine local ordinance must follow in the course of enact- 
ment: from a District department to the District Commissioners; through 
hearings and floor action in two Houses of Congress; to a conference committee 
and back again to both Chambers; to the Executive Offices and the President; 
and finally back to the District government for reassessment. A money bill 
must go through all of this and more; it must pass twice through two budget 
offices, District and Federal. No wonder leaks in the roof of the morgue go 
so long unrepaired. No wonder that a junior high school, designated as a 
firetrap 11 years ago, is still used to educate our children. No wonder over- 
burdened Congressmen, deeply concerned with the problems of their own con- 
stituencies of the Nation and the world, are unable to formulate in exact solu- 
tions to local Washington problems. 

The Washington Chapter of Americans for Democratic Action believes that 
the most appropriate form of local government is one that provides for an 
elected mayor and an elected city council. This is the traditional form of urban 
government in the United States. We recognize that Washington, as the Nation’s 
Capital, has certain unique problems. We are certain that the ultimate authority 
of the Congress and the President are sufficient to safeguard the Federal interest 
under any system. And we are confident that the good sense and responsibility 
of the people of the District will preclude any need to invoke these safeguards. 
Although we greatly prefer the mayor-council form of government, we believe 
that a territorial system, under present conditions, is an acceptable first step— 
but only a first step—toward full self-government. We are confident that 
Congress soon will be impressed by the efficacy of local self-government and will 
extend to District of Columbia citizens the fuller measure of home rule that 
is appropriate. 

For that reason, we pray that Congress soon will activate the careful machinery 
of constitutional amendment to grant us our just and equal voice in national 
affairs. There is no practical nor political reason why we should be deprived 
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of either local or national voting rights. We deplore efforts to confuse the two 
questions of participation in local and national affairs in an attempt to defeat 
both measures. 

Despite the many points of view local groups are expressing on the several 
proposed types of city government, we trust that the committee will hear the 
“ring of truth” in the united claims of the many supporters of self-government. 
We recognize that the certain expression of local sentiment can come only 
through referenudm. We are pleased that all proposed legislation on home rule 
provides for referendums. We are confident the outcome will be overwhelmingly 
in favor of home rule. 

The concept that governments derive “their just powers from the consent of the 
governed” is a keystone of American democracy. The people of the District of 
Columbia do not consent to their present form of government. Therefore, we 
most emphatically urge institution of self-government for the long-patient 
citizens of the District as soon as possible. 


WoMEN’s Crry CLUB, 
Washington, D.C., July 24, 1959. 
Hon. JAMES C. DaAvis, 
Chairman, Subcommittee on the Judiciary, 
The House of Representatives. 

Dear Sir: On Friday, July 17, at a special meeting of the board of directors 
of the Women’s City Club of Washington, D.C., situated at 2200 20th Street 
NW., I was directed, as the second vice president, to go to the House hearing 
on home rule for the District of Columbia, planned for Tuesday, July 28, to 
present our views against home rule for the District of Columbia, if permitted 
to do so. * { 

Our stand, along with the stand taken for years by the District of Columbia 
Federation of Women’s Clubs, to which we belong, has always been for national 
representation for the District of Columbia. We do not believe in home rule 
for the District of Columbia for the following reasons, given below. 

The Women’s City Club of Washington, D.C., now in its 40th year, owns and 
operates a clubhouse for its members, one of the few such clubs in the District 
of Columbia, and takes an active interest in civic affairs. 

The newspapers indicate a growing belief in home rule for the District of 
Columbia. Some accounts state that Members of Congress believe the time has 
come for the District of Columbia “to attend to its own housekeeping affairs” ; 
“that Congress should treat the District as any other State or city, even denying 
it the Federal payment except for such items as water and sewer services.” 
This point of view is not realistic. The District of Columbia is the Federal 
City, created by article 1, section 8 of the Constitution, which enumerates the 
powers of Congress. Among other duties is stated: “To exercise exclusive leg- 
islation in all cases whatsoever over such District (not exceeding 10 miles 
square) asmay * * * become the seat of government of the United States. * * *” 

A well-known lawyer of Washington, D.C., Mr. Robert N. Miller, stated in a 
letter to the News of March 26, 1959, as follows (I have been given permission 
to quote) : “Residents of the District of Columbia should have the right to vote 
on national issues as do other citizens of the United States and should have 
representation in Congress. But the Constitution designates the District as the 
‘seat of government’ and its government should continue to be the sole respon- 
sibility of the United States. 

“The power to ‘exercise exclusive jurisdiction’ in the District was expressly 
given to Congress by the Constitution because the United States needs to have 
day-to-day management of the area where the principal members of its executive, 
legislative, and judicial departments must function. 

“Disorder in the Federal District is more damaging to the interests of the 
United States than disorders in any ordinary city, and there are causes of 
disorder peculiar to a seat of government because people come here from all 
parts of the world to deal with the Government. Experience shows that not 
infrequently they are in bad humor or irresponsible, or both. 

“Within Metropolitan Washington the District of Columbia is a relatively 
small central area, roughly analogous to the Loop in Chicago, or mid-Manhattan 
in New York City. Such central areas have an especially large percentage of 
citizens who have so difficult a time to merely exist as to have little preparation 
for wise participation in their own government. The peculiarly transient and 
fluctuating population of the District should also be considered in deciding 
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whether the United States can safely entrust the management of its seat of 
government to the local population.” 

The Women’s City Club agrees with Lawyer Miller. As stated above, we 
have never believed in home rule for the District of Columbia. For years our 
members have stood for national representation, but now since the Broyhill bill, 
House Joint Resolution 151, provides a substantial part of the enfranchisement 
which the citizens of the District of Columbia desire; since the machinery for 
voting in the District of Columbia has been set set up since the passage of the 
general primary law of 1955; since “governments derive their just powers from 
the consent of the governed” just as much now as in the past; since District 
of Columbia residents in 1956 paid more national taxes than 25 of the States; 
send their sons into the Armed Forces and fulfill every other requirement of 
good citizenship, it seems only fair that we, citizens of the District of Columbia, 
should be given the right to vote for President and Vice President and have 
such representation in the Congress as Congress in its wisdom may see fit to 

nt. 
Taney, we have found that the several bills presented to Congress for home 
rule would cost much more than the present excellent commission form of 
government we now have. The council of 15, with a Governor or a Mayor 
and an Assistant Governor or Mayor and all the attendant expenses, would be 
close to $200,000, whereas our present government is close to $45,000. 

We had a territorial form of government here in Washington from 1871 to 
1874, consisting of a Governor and a board of public works and a legislative 
assembly. The legislative assembly consisted of a council of 11 members and 
a house of delegates of 22 members. We also had a Delegate in the House of 
Representatives. 

That form of government ended in 1874 with a debt of $22 million, which 
was finally paid off in 1922. On June 11, 1878, the so-called organic act by 
which the District of Columbia has been governed ever since was approved. 
Under this measure the District of Columbia became a municipal corporation 
managed by three Commissioners appointed by the President of the United 
States. In the creation of the temporary commission form of government in 
1874, and the permanent form in 1878, no provision was made for the franchise 
and so for the first time in three-quarters of a century no part of the District 
exercised the right of suffrage. 

In 1878 the expense of the Federal City was borne jointly by the District and 
the U.S. Government on a 50-50 basis. In 1922 this was changed to a 60-40 
ratio, and in 19388 the share of the United States was changed legally to a lump 
sum, which today has dwindled to less than 10 percent, at times, of the expense 
of running the Federal City. 

The residents of the District of Columbia have been asking for a long time, 
and still ask, for national representation for the District of Columbia by a 
constitutional amendment. We were willing, however, to compromise on the 
Broyhill bill, House Joint Resolution 151, to give us the right to vote for Presi- 
dent and Vice President. Now, however, since Representative Broyhill has also 
introduced House Joint Resolution 152, which provides for the people of this 
area to have representation in Congress, the two resolutions complete the pic- 
ture we in the District of Columbia have had in mind for many years, namely, 
national representation for the citizens of the District of Columbia. 

Respectfully submitted. 

ANNA KELTON WILEY, 
Mrs. Harvey W. Wiley, 
Second Vice President. 


RESOLUTION PASSED BY THE DISTRICT OF COLUMBIA FEDERATION OF WOMEN’S CLUBS, 
JANUARY 27, 1958, REENDORSING THE BROYHILL BILL HOusE JoInNTtT RESOLUTION 
18 AND GIVING REASONS FoR OPPOSING HoME RULE 


Whereas the population of Washington, D.C., now outnumbers the population 
of each of 12 States and all national laws apply to District of Columbia citizens, 
as well as to the people of all the States ; 

Whereas the people of Washington, D.C., have contributed in national taxes 
in 1956 more than the citizens of 25 of the States, and more than the citizens 
of 6 States combined ; 

Whereas in World War II the citizens of the Nation’s Capital served in greater 
numbers than their fellow citizens from each of 12 States; and because it is 
within the prerogative of the President to appoint the executive government of 
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Washington, D.C., either directly or indirectly, he can appoint all officers of the 
local government and all judges; 

Whereas Washington, D.C., residents, although voteless, have the same re- 
sponsibilities as other Americans: Therefore be it 

Resolved, That we, the District of Columbia Federation of Women’s Clubs, at 
our regular meeting held Monday, January 27, 1958, reendorse our action taken 
June 28, 1955, to petition Congress for the passage of the Broyhill bill House 
Joint Resolution 18, for a constitutional amendment to enable the residents of 
anu of Columbia to vote for President and Vice President of the United 

es, 

But while requesting that this constitutional amendment be enacted, we also 
wish to go on record, at this time, opposing the so-called home rule for the 
District of Columbia for the following reasons: 

1. Home rule, as provided in Senate bill S. 1846, provides for an assembly of 
15, with salaries of $10,000 each; a governor at $21,000 and a Lieutenant 
Governor at $17,500 with expenses allowed of $2,500, all of which totals up 
to the sum of $191,000 per annum, which is more expensive than the present 
form of government with three excellent Commissioners, one of whom, an 
expert engineer officer of the U.S. Army, is assigned to the job by the U.S. 
Army, which costs the city the sum of $36,798.24. 

2. Home rule would give Congress less responsibility for the upkeep of the 
Federal City and soon, we fear, Members of Congress might not want to be 
bothered with the problems of the Federal City, and might also expect District 
of Columbia residents to furnish all money required to finance the Federal City, 
of which we taxpayers now occupy 47.1 percent of the land. 

3. The 839,000 people living in the District of Columbia are now furnishing 
most of the money for the police and fire protection, for keeping the streets clean 
and in repair and for other items too numerous to mention and the Federal 
contribution is now about 13 percent of the whole. Manifestly Congress must 
help bear the expense of the necessities of life, in the Federal City, which they 
also enjoy. 

4. A council, as provided in home rule bill 8S. 1846, in our opinion would not 
do as good a job of governing the city, as do the three intelligent Commissioners 
carefully selected by the President, one of whom is an outstanding Army engineer 
officer. 

5. Bill S. 1846 provides that no bond for general expenses shall be issued 
which shall exceed 12 percent of the assessed value of the “taxable real and 
tangible personal property of the District” which amounts to $260 million. We 
do not think this council would be competent to handle this tremendous loan 
wisely and economically. To revert to past experiences, the $22 million debt 
authorized by Governor Shepherd in 1871, took from 1871 to 1922, 51 years, to 
pay back. Finally, the probable dissolution of the two congressional District of 
Columbia committees, in the Senate and House of Representatives, would in 
our opinion be a distinct loss to the city. 

Respectfully submitted. 

ANNA KELTON WILEY, 
Mrs. Harvey W. Wiley, 
Delegate from the District of Columbia Federation of Women’s Clubs 
to the District of Columbia Federation of Citizens’ Associations. 


Passed unanimously January 27, 1958. 


WOMEN’s City CLup, 
Washington, D.C., August 18, 1959. 
Mr. Witi1am N. McLeop, Jr., 
Clerk, House District of Columbia Committee, 
U.S. House of Representatives, 
Washington, D.C. 


Dear Mr. McLeEop: You were kind enough to tell me over the telephone yester- 
day that I did not have to come to the hearing tomorrow, Wednesday, August 19, 
in order to have my testimony put in the record of the hearing against home rule 
for the District of Columbia. 

In harmony with your kind permission I enclose herewith the statement I 
sent to Representative James C. Davis, of the House District of Columbia Com- 
mittee, on July 24, 1959. 
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I presume, however, that to go in the record such a statement should begin 
like this: 

“I am Anna Kelton Wiley, the widow of Dr. Harvey W. Wiley, father of the 
pure food law of 1906. I am 82 years of age and have lived in the District of 
Columbia since 1885, 74 years. I began to take interest in District of Columbia 
affairs about 1900 and ever since, in all those years have stood for national 
representation for this Federal City. The various organizations with which I 
am affiliated are also for national representation for this city, for the following 
reasons, given below. For many years I was one of the five vice chairmen of the 
Committee for National Representation for the District of Columbia headed by 
Mr. Theodore Noyes, of the Evening Star.” 

If this meets with your approval, please cut and paste over the top of the 
letter to Representative Davis. 

I am sorry not to come to the hearing but tomorrow Miss Elizabeth Smart, 
a long time friend, is to be buried and I wish to honor her by attending the 
services. 

Thanking you for your friendly cooperation, I am 


Sincerely yours, 
ANNA KELTON WILEY. 


Mrs. Harvey W. Wiley. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July $1, 1959. 
Hon. James C. Davis, 
Chairman, House District of Columbia Subcommittee, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: As part of the record of the hearings to consider vari- 
ous bills which would furnish a measure of self-rule to residents of the District 
of Columbia, I should like to be on record as in favor of such legislation. I 
introduced H.R. 4634 for this purpose. Despite wide support for “home rule” 
over a period of years among individual Members of Congress, nothing definite 
has been done. Now would seem an opportune time for action. 

As further part of the record I should like to include the following resolution 
adopted by the board of commissioners of the city of Perth Amboy, N.J., which 
is located in the Fifth Congressional District. 


By THE Boarp oF COMMISSIONERS 


“Whereas local self-government is the bedrock of government ; 

“Whereas the rights and benefits of local self-government should be available 
to all American citizens; 

“Whereas the residents of the District of Columbia are denied the rights and 
benefits of local self-government ; 

“Whereas the Congress of the United States has the authority to assure local 
self-government by granting home rule to the District of Columbia ; 

“Whereas the principle of home rule has been endorsed by a substantial ma- 
jority of the residents of the District of Columbia ; and 

“Whereas the Board of Commissioners of the District of Columbia have 
unanimously endorsed proposals for granting home rule to their city: Now, 
therefore, be it 

Resolved by the Board of Commissioners of the city of Perth Amboy, That the: 
Congress be, and it is hereby, urged to approve home rule legislation to assure 
local self-government to the residents of the District of Columbia.” 


Sincerely yours, 
PETER FRELINGHUYSEN, Jr. 


STATEMENT OF Etta L. TAGGART, PRESIDENT, ON BEHALF OF THE WASHINGTONIANS. 


The Washingtonians, a civic group, has every year since its organization 
favored national representation as a necessary element for any kind of suffrage 
for the District of Columbia, believing that no genuine suffrage can be granted 
to the said District which does not provide for national representation. We 
have therefore opposed the several suffrage bills now before Congress, known as 
home rule bills, and we do this with full knowledge that a constitutional 
amendment is necessary to achieve national representation. 
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In considering the question of local suffrage for the District of Columbia we 
must bear in mind that Congress is the national and local legislature. Con- 
gress in this dual capacity has the power of exclusive legislation over the 
District of Columbia as provided by the Constitution of the United States. It 
must be remembered that Congress will still retain this power over the District, 
even if any local suffrage bill is passed, and we believe, until there is a con- 

_ stitutional amendment. 

It is necessary that we consider some of the fundamental aspects, and 
review briefly the former suffrage days of our city, in order that we can grasp 
an intelligent understanding of the subject, for the powers granted in the past 
to the city would seem to have an important bearing on its future in case of a 
change in government at the present time. Further it is important to observe 
that for about three-quarters of a century prior to the act of 1878, Congress 
provided some kind of suffrage for the residents of the District of Columbia and 
it is indeed unfortunate that the said local suffrage government proved very un- 
successful, but it did, regardless of whose fault it was in bringing about circum- 
stances which lead to its downfall, and as a result the people became deeply 
in debt and overburdened with taxation. 

We believe that the most equitable stand for Congress to take and in justice 
to the residents of the District relative to this suffrage problem would be 
passage of legislation by Congress which would refer the matter to the residents 
for vote on the following (by stating their preference) : 

1. National suffrage. 

2. Local suffrage. 

8. Both national and local. 

4. Commission form of government. 

5. Amend the act of 1878 to provide for an increase in number of Commis- 
sioners, elected by the people, to whom they would be responsive. 


WASHINGTON, D.C., July 22, 1959. 
Hon. Joun R. Fotey, 
House of Representatives of the United States, 
Washington, D.C. 


Dear REPRESENTATIVE FOLEY: Will you be kind enough to see that my point 
of view on the question of home rule for the District of Columbia is brought to 
the attention of your District of Columbia Committee? 

On June 21, 1788, when the Constitution was ratified by New Hampshire 
and became the supreme law of the land, the citizens of Maryland who were 
residents of the territory which is now known as the District of Columbia 
were entitled to the full protection of Constitution article IV, section 2, which 
provides: “The citizens of each State shall be entitled to all privileges and 
immunities of citizens in the several States.” 

I interpret this clause to mean that “location” shall not be used as a basis for 
discrimination. The question arises then whether Congress has used “location” 
as a basis for discrimination in its policy of subjecting District of Columbia citi- 
zens to Federal and local taxation without representation. It seems to me 
that a basic principle of constitutional law has been violated. 

Your efforts in Congress to end the undemocratic voting situation which 
prevails in the District of Columbia will be appreciated. 

Sincerely, 
WrittiaM A. ALBAUGH. 


JOINT RESOLUTION OF DistTRICT OF COLUMBIA ORGANIZATIONS 


The undersigned local organizations in the District of Columbia, representing 
many thousands of members, respectfully request each Member of the House of 
Representatives to sign the pending petition to discharge the House District 
Committee from further consideration of the pending home rule bill and thereby 
allow full membership of the House to vote on the bill. 

We further urge the House leadership to take such steps as are necessary and 
appropriate to allow the House an opportunity to vote on home rule during this 
session of Congress. 

In support of this request, we call the attention of the Members of the House 
on the following facts: 
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1. The Founding Fathers of this country intended the residents of the District 
to have their own local suffrage. 

2. Congress respected this intent by enacting home rule legislation promptly 
after the District became the seat of our National Government. 

3. The citizens of Washington enjoyed the privileges + local democracy for 
three-quarters of a century. 

4. These privileges were “temporarily” suspended in the 1870's and have never 
been restored. 

5. For the past 12 years home rule bills have been introduced in Congress, and 
on four occasions have been passed by the Senate. However, on only one occa- 
sion has a home rule bill reached the floor of the House of Representatives—and 
that was 11 years ago. On every occasion, the bill has died in the House District 
Committee without being submitted to the full House. 

6. This year, despite numerous requests from citizens and from members of 
the House District Committee, the chairman of that committee has not even 
scheduled hearings on the home rule bills introduced at the beginning of the year. 

As citizens, we believe we are entitled to regain the democratic privileges 
respecting our own local legislature, which in turn will enact our own local 
laws. We further believe that the people of this city are entitled to elect a 
delegate to the House of Representatives to represent in that forum the 850,000 
residents of Washington. 

The President of the United States, the Senate, both political parties, and 
many national groups of citizens have long supported our cause. A majority 
of the House of Representatives can make this cause successful by signing the 
discharge petition and voting for the home rule bill in the House. 

We urgently request the Members of the House to take these steps in the 
interest of democracy and the welfare of the people of this Nation’s Capital. 


THE WASHINGTON BUREAU, NATIONAL 
' FRATERNAL COUNCIL OF CHURCHES, 
ANDREW Fowl er, Director. 


STATEMENT OF Mrs. MILTON ISAACSON, PRESIDENT OF THE LASALLE PTA, AN 
ORGANIZATION OF 1,200 MEMBERS 


The principles implicit in home rule for the District of Columbia require no 
elaboration from the representatives or membership of our organization. Indeed, 
they are principles for which, should the moment or demand arise, we would all 
lay down our lives. We earnestly urge the chairman and the membership of this 
committee to consider soberly, having enjoyed privileges of full citizenship, 
how they would countenance the curtailment, dilution, or impairment to any 
degree of those privileges. Those of us, who unfortunately have aspired to but 
never attained that ultimate grail of citizenship—the right to self-government— 
herewith express a resounding “Aye” to the proposition favoring home rule. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF CHARLES B. E. FREEMAN, PRESIDENT OF THE BARNARD PARENT- 
TEACHER ASSOCIATION, AN ORGANIZATION OF 463 MEMBERS 


The Barnard Parent-Teacher Association has for several years and still does 
endorse the principle of home rule for the District of Columbia. This associa- 
tion is one of the many local parent-teacher associations of the District of Co- 
lumbia Congress of Parents and Teachers which endorse home rule for the 
District of Columbia. Similarly, this association is one of the many local or- 
ganizations endorsing home rule for the District of Columbia. 

We believe, in accordance with the decided cases, that there is no constitu- 
tional or other legal impediment to the grant of home rule to the District of Co- 
lumbia. Moreover, we believe that the residents of the District of Columbia can 
properly and effectively administer local affairs under the privilege of home 
rule with due regard for the Federal interests in the Capital City. We further 
believe that insofar as it may be a matter of time and insofar as it may be a 
matter of prestige for the United States of America, home rule should be granted 
to the residents of the District of Columbia, the Capital City of the United 
States. 
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We, therefore, urge your committee to cast a momentous vote and decide in 
favor of home rule for the District of Columbia. 
We appreciate this opportunity to present our views. 


STATEMENT OF LUcIUS G. ROBERTSON, PRESIDENT OF THE Bruce PTA, AN ORGANI- 
ZATION OF 102 MEMBERS 


For as long as we are denied the privilege of voting we cannot exercise the 
moral or political right to extol the virtues of democracy or of self-government to 
any other nation or people. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF Mrs. JAMIE ADAIR, PRESIDENT OF THE JANNEY ELEMENTARY SCHOOL 
PTA, AN ORGANIZATION OF 600 MEMBERS 


The executive committee of the Janney PTA sent out a questionnaire last 
spring on the subject of home rule. Out of over 300 of these questionnaires 
mailed to the members only 20 responses were unfavorable to home rule. There- 
fore we would like to go on record as being strongly in favor of home rule for 
the District of Columbia. We would like to have the privileges accorded to 
other citizens of this country, mainly the right to vote and elect our own 
representatives. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF Mrs. Utysses E. WILLIAMS, PRESIDENT OF AREA CoUNCIL II-A oF 
THE DISTRICT OF COLUMBIA CONGRESS OF PARENT-TEACHER ASSOCIATIONS, AN 
ORGANIZATION OF 4,888 MEMBERS 


Mr. Chairman and members of the committee, it is my pleasure to respectfully 
submit the following statement on behalf of Area Council II-A of the District of 
Columbia Congress of Parent-Teacher Associations. 

Area Council II—-A, comprised of 13 schools, endorses without reservation the 
principle of home rule for the District of Columbia. 

The fundamental principles of this great democracy of ours, the United States 
of America, is the freedom of its people to choose those who shall govern them 
and the right of no taxation without representation. The District of Columbia, 
which is the Nation’s Capital, is the only municipality in the United States 
which does not enjoy these rights. 

Our American heritage demands that the citizens of the District of Columbia 
be given the same rights of self-government in local affairs that other communi- 
ties throughout the country possess. It demands, further, that these residents 
shall not be deprived of their inherent right to congressional representation and 
suffrage in local and national elections as the majority of the permanent residents 
of this city are now deprived. 

Area Council II-A, therefore, respectfully urges this committee to favorably 
support the principle of home rule for the District of Columbia. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF H. HERBERT BAIRD, PRESIDENT, RUDOLPH PARENT-TEACHER 
ASSOCIATION 


Mr. Chairman and members of the committee, on behalf of the Rudolph Parent- 
Teacher Association, I wish to present the following statement : 

The Rudolph Parent-Teacher Association strongly endorses the principle of 
home rule for the District of Columbia. The various forms of home rule to be 
reviewed by this committee, though not meeting the full wishes of the total popu- 
lation, do provide some improvement over the existing methods of local govern- 
ment administration. The Rudolph Parent-Teacher Association therefore en- 
dorses legislation that will give the citizens of the District of Columbia repre- 
sentative self-government. 

I wish to thank you for the opportunity of providing this statement in behalf 
of the Rudolph Parent-Teacher Association. 


44015—59—_—_34 
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STATEMENT OF Mrs. WINIFRED B. BENTLEY, PRESIDENT OF THE MONROE SCHOOL 
PARENT-TEACHER ASSOCIATION 


Mr. Chairman and members of the committee, on behalf of the Parent-Teacher 
Association of the Monroe Elementary School, an organization of 300 members, 
I have the honor to present the following statement supporting home rule for 
the District of Columbia: 

The Parent-Teacher Association of the Monroe Elementary School heartily 
endorses the principle of home rule for the citizens of the District of Columbia. 
As parents and citizens it is our belief that we have a fundamental right as 
well as a duty to have a voice in the government of our city. We wish to insure 
these rights for our children and for all future generations. We believe that 
the primary duty of American citizens is to accept the responsibilities of govern- 
ing themselves. We urgently request your favorable consideration and support 
of the principle of home rule for the citizenry of the District of Columbia. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF JEHU C. HUNTER, PRESIDENT OF THE PETWORTH PARENT-TEACHER 
ASSOCIATION 


I am Jehu Hunter, president of the Petworth Parent-Teacher Association, an 
organization of 284 members. 

The Parent-Teacher Association of the Petworth Elementary School endorses 
the principle of home rule for the District of Columbia. Legislation for home 
rule would restore to the inhabitants of the District of Columbia the powers of 
local self-government which are a basic privilege of all American citizens. Con- 
gress would, through such legislation, promote among the population of the 
District the sense of responsibility for the development and well-being of their 
community which will result from the enjoyment of the powers of self-government. 
Furthermore, such action would relieve the National Legislature of the burden 
of legislating upon purely local District matters while important national legis- 
lation remains pending. It is a fact that the development of a community and 
the solution of its local problems is more effective when undertaken by those 
persons who are most closely concerned. 


STATEMENT OF Mrs. HAROLD KRONSTADT, PRESIDENT, ALEXANDER SHEPHERD 
PARENT-TEACHER ASSOCIATION 


The Alexander Shepherd Parent-Teacher Association, an organization of 350 
members, at its meeting in March 1959 voted overwhelmingly in favor of home 
rule for the District of Columbia. We strongly urge that you give prompt and 
full consideration to measures providing home rule so that the early adoption of 
such a program may be possible. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF JEAN LEWIS, PRESIDENT OF THE WHITTIER PARENT-TEACHER 
ASSOCIATION 


We, the members of the Whittier Parent-Teacher Association, an organization 
of 500 members, hope this year of 1959 will see and enjoy home rule for the 
District of Columbia. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF Mrs. CHARLES SMALLWOOD, PRESIDENT OF THE ADAMS 
PARENT-TEACHER ASSOCIATION 


Home rule will afford our citizens in the District of Columbia a chance to 
actively participate in our government; thus, we will nave our say on problems 
dealing with taxes, health, education, and welfare. 

Thank you for this opportunity to speak for my organization, an organization 
of 463 members. 
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FRANCIS JUNIOR H1GH ScHOOL PARENT-TEACHER ASSOCIATION, 
Washington, D.C., July 27, 1959. 
Hon. JoHN L. MCMILLAN, 
Chairman of the House District Committee, 
House Office Building, Washington, D.C. 

Dear Sir: The Francis Junior High School Parent-Teacher Association of 
Washington, D.C., joins with our official, civic, educational, religious and other 
leaders in petitioning your committee to promote the passage of pending legis- 
lation which will grant the most complete suffrage to the citizens of this city. 
No argument is needed to establish the justice of self-government for any Amer- 
ican city. Political rights exercised through home rule by the residents of 
Washington, D.C., will promote the national and international welfare of our 
great country. 

We implore you in your wisdom on this occasion to champion these people’s 
right to vote to put an end to our shameful disfranchisement and to rescue this 
municipality from its voteless status under which it has been incarcerated for 
such a long time. Your decision in our favor is vital and will be echoed from 
far lands of the world. Your committee will have carved a niche in the history 
of our land the great value of which will be beyond measurement. 

We appreciate your honorable allowance of our request. 

Very truly yours 
Harry L. STANTON, 
Chairman, Executive Committee. 


RAYMOND PARENT-TEACHER’S ASSOCIATION, 
RAYMOND SCHOOL, 
Washington, D.C., July 28, 1959. 
Hon. JoHN McMILLAN, 
Chairman, House District Committee, 
House Office Building, Washington, D.C. 


HONORABLE SiR: Please file this statement as part of the official printed record. 
Thank you. 
Mrs. HeNry THOMAS, President. 


STATEMENT OF Mrs. HENRY THOMAS, PRESIDENT OF THE RAYMOND SCHOOL PARENT- 
TEACHER'S ASSOCIATION 


The Raymond School Parent-Teacher’s Association, an organization of 286 
members, unanimously endorsed the resolution on home rule adopted by its 
parent body in convention May 4, 5, and 6, 1959, Washington, D.C. This reso- 
lution endorses the principle of local self-government for the District of Columbia. 

We agree wholeheartedly that too long the citizens of the District of Columbia 
have suffered from too much taxation and not enough representation. It is 
beneath our dignity and self-respect as American citizens not to enjoy the right 
to a voice in the disposition of our own tax money for the welfare of our most 
precious possessions—our children. As parents we would feg} better satisfied 
to pay high taxes if we could guarantee that our money would be expended to 
take care of our educational needs. 

Self-government for the District of Columbia will also promote better com- 
munity life. Without representation and a voice, John Q. Public feels that noth- 
ing can be done to better his situation, so why bother. Given a voice in local 
affairs, he gains hope, feels that he is really a part of his Government, and 
soon participates actively in resolving community needs. How can our children 
visualize the importance of the principles upon which our country is built unless 
they have the opportunity to see their parents actively participate in local af- 
fairs? How can we motivate our children to accept national responsibility with- 
out giving them an insight into the problems. of and responsibilities to a demo- 
cratic government by our participation at home? 

We vigorously urge that District citizens be given the right to shape their own 
destiny as free American citizens and not as slaves. We feel that local self- 
government is inevitable in spite of prejudice and inertia. 

Thank you for this opportunity to speak for my orga 1ization. 
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STATEMENT OF VIVIAN A. WATERS, PRESIDENT OF THE WILLIAM B. Powe it PTA, 
AN ORGANIZATION OF 300 MEMBERS 


The membership of the William B. Powell PTA commends the House Dis- 
trict Committee for its past performance in matters relating to the affairs of 
the District of Columbia. 

Ours is a strongly unified stand for home rule for the District of Columbia, 
and we respectfully urge the committee to enact legislation favorable to the 
granting of this privilege to our citizens. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF Mrs. ELSIE W. MITCHELL, PRESIDENT, West ScHooL PTA 


Home rule for the District of Columbia would vest the administration of 
education in the hands of those who have the greatest interest in its advance- 
ment—the parents of the District children. Furthermore, the educational ex- 
periences which the children would gain from direct contact with a functional 
unit of democratic government would improve the quality of education and 
citizenship immensely. 


SouTHWEST COMMUNITY HOUSE ASSOCIATION, 
Washington, D.C., July 28, 1959. 


To the District of Columbia Committee of the House of Representatives On 
Home Rule. 

DEAR CONGRESSMEN: A man without a vote is a man without a democratic 
government. We that live in the District of Columbia find ourselves sup- 
porting a government without a voice. It is really taxation without repre- 
sentation. 

On behalf of the hundreds of individuals that we serve we recommend that 
the Congress of the United States pass a home rule bill. 

Sincerely requested, 
JAMES E. Lewis, Jr., Executive Director. 


STATEMENT OF Mrs. BARRINGTON D. PARKER, PRESIDENT OF THE MCKINLEY HIGH 
ScHOOL PARENT-TEACHER ASSOCIATION, AN ORGANIZATION OF 680 MEMBERS 


The Parent-Teacher Association of McKinley Technical High School at its 
regular meeting, held in the auditorium of the school on March 18, 1959, unan- 
imously voted to support the effort for home rule for the District of Columbia. 

Our association took this action in the belief that one of the benefits of home 
rule would be an improvement in the public education in our city. It is our 
conviction that responsibility for schools should be placed where the primary 
concern for these institutions now rests—with the citizens of this city. 

The Parent-Teacher Association of the McKinley Technical High School, 
therefore, joining the District of Columbia Congress of Parents and Teachers, 
respectfully urges that the District of Columbia be granted the right of home 
rule as soon as possible. 

Thank you for this opportunity to speak for my organization. 





THE BROOKLAND SCHOOL, PTA, 
Washington, D.C., July 28, 1959. 
Hon. JoHN McMILLAN, 
Chairman, House District Committee, 
House Office Building, Washington, D.C. 

Dear Stir: It is hard to believe that Congress which has constantly been ad- 
vocating a policy of peace, along with promoting the ideals and principles of self- 
government to the remotest corners of the world, should fail miserably to give 
this right to its own District of Columbia citizens. Democracy should be taught 
at home as well as abroad. Is Congress ashamed of its “American citizens”? 
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Or is it that Congress can’t see the trees for the forest? You gave us taxation. 
Now give us representation. 
Very truly yours, 
OrRkEN T. COHILL, President. 


LOVEJOY PARENT-TEACHER ASSOCIATION, 
Washington, D.C., July 28, 1959. 
Hon. Joun L. McMILLAN, 
Chairman, House District Committee, 
House Office Building, Washington, D.C. 


Mr. CHAIRMAN: I am Mrs. Margaret P. Courtney, president of the Lovejoy 
Parent-Teachers and Community Association. 

The Lovejoy Parent-Teachers and Community Association go on record as 
supporting the principle of home rule in the District of Columbia. We believe 
the time has come for the Capital City of our wonderful country to take undis- 
puted possession of a completely first-class rating which will be accomplished 
only by having local self-government. For the best interests and results for 
our highly developed and rapidly expanding Nation, we support the resolution 
calling for the end of Federal control of Washington’s municipal government. 

Cities of relatively proportionate size and population as that of the District 
throughout these United States have long enjoyed their rightful constitutional 
privileges as citizens by having a voice in their local and municipal govern- 
ments. These citizens have proven loyal, trustworthy, dedicated, democratic, 
devoted Americans. Because these people work and live together they know 
best their problems, shortcomings, assets, desires, and probabilities better than 
“outsiders” or other groups who have been put in authority, and whose interests 
are divided. 

We believe all of our country’s citizens have the right to exercise their will 
in selecting, electing, and voting for their officials, as well as being represented 
nationally. We deplore the principle of taxation without representation. 
It is tyranny of the first magnitude. We are thorough believers in the democra- 
tic system and the democratic way of doing things. Home rule for the District 
is right because it is the democratic way to govern citizens who work and live 
harmoniously and prosperously together. It is under this type of system that 
our country’s future leadership develops most effectively. For unity gives us 
strength, but division among our ranks tends to weaken us. 

We hope heartily, therefore, that the House District Committee and the 
Congress of the United States will support our resolution for home rule in the 
District. With the help of Congress and the divine guidance of the Almighty 
God we sincerely believe that the Federal Government will discontinue to hold 
this city in thrall, and will permit its citizens to govern their affairs in their own 
way as they see fit. 

Thank you. 

MARGARET P. CouRTNEY. 


STATEMENT OF VALERIE K. WIGGINS, PRESIDENT OF THE BENNING PTA, AN 
ORGANIZATION OF 400 MEMBERS 


The citizens of the Benning Parent-Teachers Association wish to support the 
principle of home rule for the District of Columbia. It is far from democratic 
to be denied this fundamental constitutional right. 

We are disheartened every time Congress slashes the school budget, for we 
know best how to spend our money for our children’s education. 

For our children’s sake, we urge that these hearings produce a bill that will 
be passed giving the 850,000 District residents the right to vote and the oppor- 
tunity for self-government. 

Thank you for this opportunity to speak for my organization. 


STATEMENT OF Mr. MAURICE JOHNSON, PRESIDENT OF THE Davis PTA, AN 
ORGANIZATION OF 750 MEMBERS 


We are in favor of home rule for the benefit of our children, schools, and 
citizens in general. 


Thank you for this opportunity to speak for my organization. 
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WASHINGTON, D.C., July 26, 1959. 
House District COMMITTEE, 
Subcommittee om Home Rule, 
House of Representatives, Washington, D.C.: 
The Langdon PTA wishes to support local self-government for home rule. 
Mrs. YVONNE WILLIAMSON, Secretary. 


STATEMENT OF YVONNE M. WILLIAMSON, PRESIDENT OF THE LANGDON SCHOOL 
PTA, AN ORGANIZATION OF 323 MEMBERS 





The Langdon School PTA wishes to go on record in support of local self- } 
government. 
Thank you for this opportunity to speak for my organization. 


WHEATLEY PARENT-TEACHER ASSOCIATION, 
WHEATLEY ELEMENTARY SCHOOL, 
Washington, D.C., July 28, 1959. 
Subject : Home rule for the District of Columbia. } 


Hon. JoHn L. MCMILLAN, 
Chairman, House District Committee, 
House Office Building, Washington, D.C. 

HONORABLE Sir: As president of the Wheatley Parent-Teacher Association, 
representing approximately 750 parents, I wish to apprise you of our strong 
desire for the securing of home rule for the District of Columbia. There are 
many reasons why we should be able to enjoy this cherished privilege, but great- 
est among them are set forth in the paragraphs below. 

1. Having been denied our inalienable rights for more than three-quarters of 
a century, we, as parents, would be derelict of duty if we, at this time, failed to 
press for the rights and privileges of our children who inevitably will become 
our leaders of tomorrow. 

2. Under the present system of government we are called upon to support it in 
a most tangible way—through taxes, direct and indirect. We have no choice to 
do otherwise. By the same token we have no chance to cast a vote for our choice 
of officeholders who direct the spending of these taxes. 

3. Parents in the District are fully aware of the fact that lawmakers from 
the various States who are not confronted with problems peculiar to those of 
the District cannot have sufficient knowledge, nor appreciation for, nor even the 
interest in helping to secure the vital needs for our ever-expanding educational 
processes. 

4. We look with envy toward far away Alaska and distant Hawaii who so 
recently secured all the rights and privileges of statehood. It would seem that 
we, here in the District of Columbia, living under the dome of the greatest Capi- 
tol in the world today—it would seem that we too should enjoy self-government. 

We emphatically implore you and your colleagues to act on the rule support- 
ing a territorial governor to be appointed by the President, an elected legislative 
assembly and a nonvoting delegate to the House. 

May we take this opportunity to thank you for privilege of being heard. 


ALMA D. Porter, President. 





WASHINGTON, D.C., July 27, 1959. 
House oF REPRESENTATIVES, 
Washington, D.C. 

GENTLEMEN: The parents and teachers who comprise the membership of the 
Neval Thomas Parent-Teacher Association have, over the past several years, } 
fully supported the enactment of legislation which would bring some measure of 
self-government to the citizens of the District of Columbia. 

In view of the favorable response now being shown toward the various bills 
pending in the House of Representatives, and the treatment recently accorded 
the States of Alaska and Hawaii, we sincerely trust that this year will mark 
the passage of a home rule bill for the District. 
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We wish to go on record as favoring the proposals now before your commit- 
tee and pledge our wholehearted support toward the success of whatever legis- 
lation as may be passed and approved. 

Very truly yours, 
NEvAL THOMAS SCHOOL PARENT- 
TEACHER ASSOCIATION, 
By WicitAm A. Rostnson, President. 


D. A. PAYNE PARENT-TEACHER ASSOCIATION, 
Washington, D.C., July 28, 1959. 


Subject : Statement on home rule for the District of Columbia. 


Hon. Jonn L. MCMILLAN, 
Chairman, House District Committee, 
House Office Building, Washington, D.C. 

DEAR Mr. MCMILLAN AND MEMBERS OF THE HOUSE DISTRICT COMMITTEE: AS 
one of the local units that constitutes the D.C. Congress of Parents and Teachers, 
members of the Payne Parent-Teacher Association have been among many dele- 
gations to Capitol Hill to plead for the school needs of the District, and we 
have received wholehearted support from some of the Members of Congress on 
legislation that involves the welfare of children. Legislation that would give 
the citizens of the District of Columbia a right to self-government is long over- 
due and is a heritage which should be passed on to the future citizens of the 
District as well as to other children of the Nation. 

Some of the citizens who live here have come of their own choice while others 
have come upon being accepted in the Government service. While it is possible 
for many to vote by absentee ballot, and convenient for others to maintain 
voting residence in their home States, a great number of Washington residents 
have lost this right by coming here to live or perhaps cannot remember ever 
having a vote in the District. 

Regardless of how we came to be here in this historical “clearinghouse,” 
many of us who are rendering loyal and devoted service to the “powers that 
be” can no longer keep silent on this vital issue. We deplore the idea that some 
may think of us as “dead souls.” Our pride in that which our forefathers gave 
their sweat and blood, and the deep sense of duty we have to the citizens of to- 
morrow make us restless and unwilling to continue to accept a nonvoting status. 

Our concern for the future of this country and the status it affords every 
citizen regardless of his race or creed makes us feel, in spite of the opposition, 
that we have met on common ground. We feel that, to a great degree, the de- 
fense of this country rests not only on achievements in space, power on the 
seas or in the air, but also in the hearts of all its citizens and the recognition 
of and respect for human dignity. We are especially grateful for the privilege 
to speak on this question which has met with so much opposition, and we take 
this opportunity to make you aware of a burning desire permeating our society 
to make our Constitution, the Bill of Rights, and the Declaration of Independ- 
ence a living reality. To deny any segment of the population a constitutional 
right is to psychologically handicap the individuals involves, thus creating a 
handicap for the community and for the country. An awareness of our free- 
doms and the need to preserve them is more evident among our citizens than ever 
before. Can citizens who have never fully enjoyed these freedoms be expected 
to willingly die to defend them? 

Regardless of our race, creed, religious background, or station in life, we 
have dignity. To disregard this part of an individual, particularly one who 
has identified himself with the principles upon which our great Nation was 
founded, is detrimental to a way of life that we hold most sacred. How long 
must we endure this suppression? 

How long must we continue to explain to our children why the taxpaying 
citizens in the District of Columbia cannot vote? We feel that the children in 
the Nation’s Capital should have the best possible concept of a democracy. Shall 
we then deny them any basic right, while we say to them: “It is your heritage”? 

We believe that home rule would provide a better means of handling many 
of the problems of the District of Columbia, particularly our school needs. We 
are grateful for the service rendered to our community by Representatives 
from other States and deeply appreciate the interest shown by those who are 
supporting home rule. But we feel that the Congress should be relieved of 
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the burdensome details of running the affairs of the District, that they may be 
run by the people, for the people of the District. 

The parent-teacher associations and other civic groups are doing a tremendous 
job of erasing apathy and complacency, replacing them with informed citizens 
who are aware of their needs and their civic responsibility in helping to resolve 
them ; thereby, providing for the Nation’s Capital citizens who not only demand 
the right to govern themselves, but who demonstrate the ability to do it and 
have the intelligence to know that taxation without representation is not 
democratic. 

We thank you for this opportunity. 

Mrs. EArLEN 8. GroGAn, President. 


WoMEN’s INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM, 
DISTRICT OF COLUMBIA AREA BRANCH, 
Washington, D.C., July 28, 1959. 
Hon. J. C. Davis, 
Chairman, House District Subcommittee, 
Washington, D.C. 

Dear Sir: The Women’s International League for Peace and Freedom was 
founded in 1915 at The Hague by Jane Addams, at that time head of Hull House 
in Chicago, and a group of internationally minded women. 

The U.S. section is an international and interracial organization whose aim is 
to establish by democratic methods those political, economic, and psychological 
conditions which will assure that inherent rights of man and bring peace among 
them. It strongly advocates a domestic program based on fundamental free- 
doms and the civil rights of all individuals. It feels that democracy can be 
strengthened only by raising the standards of health, education, housing, and 
general living conditions for everyone. 

For that reason, the league believes that the disfranchisement of the people 
of the District of Columbia is a denial of the basic democratic principles which 
conceived the birth of this country and provided the inspiration for its preserva- 
tion in times of stress. 

The league believes also that government of the District by its citizens would 
mean an improvement in their health, education, and general welfare. It would 
relieve those Members of Congress on the District Committees of hundreds of 
extra man-hours of work, releasing them, their energy and thought for the 
normally heavy responsibility that national legislators must carry during these 
times of crises in both our foreign and domestic relations. More basically 
important, however, is the fact that its realization would signify the right of 
the people of the Nation’s Capital to prove their capacity—as their predecessors 
did until 1870—for self-government. We of the league dare to say that given 
such a challenge, District citizens would work more steadfastly to solve the 
serious housing, health, and cultural problems of which they are so keenly 
aware. 

The District area branch of the league, supported by the national organization 
and its branches in practically each State, therefore, urges you to bring out a 
home-rule bill, your own H.R. 4630, and give Congress a chance to vote on it. 
Though this bill has limitations that we wish were not a part of its provisions, 
we still feel that it would be a progressive step and furnish a flexible framework 
for future changes. It will, moreover, serve as a testament from the House of 
Representatives of its faith in the wisdom of the Founding Fathers. 

Respectfully submitted, 

Miss Bertua C. MoNEILL, President. 





STATEMENT OF THE MounT PLEASANT NEIGHBORS’ ASSOCIATION 


This statement is submitted by the Mount Pleasant Neighbors’ Association, a 
civic group representing the citizens of Mount Pleasant, a residential area in 
northwest Washington, bounded on the south by Harvard Street, on the east by 
16th Street, and on the west and north by Rock Creek Park. We welcome the 
opportunity to present our views on home rule. 
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We urge that this issue be brought to the floor of the House as quickly as 
possible, so that it can be decided in the present session. In 1874, home rule 
was suspended temporarily in the District of Columbia. In the 85 years since 
then many Washingtonians have lived out their lives without knowing the 
sweet taste of freedom which comes from having and exercising the right to 
vote, although many have fought on foreign soil to guarantee that right to 
others. 

The District of Columbia is faced with all the problems of urban life which 
have become so pressing in recent years, and in the solution of which we surely 
have the right to a voice. Among these problems, to mention only a few, are 
mass transportation, blighted areas, urban renewal and rehabilitation, crime, 
overcrowded schools, and recreation facilities. It is unfair to expect the Con- 
gress to attend to the administrative handling of these problems, and it is 
unfair to deprive us, the citizens of this city, of a say in their solutiun. 

There is a bitter irony in the fact that a Nation dedicated to the triumph of 
democracy throughout the world should deprive the citizens of its own Capital 
City of the right to self-government. We have less say in the management of 
our affairs than the Seminoles. The saying, “No taxation without representa- 
tion,” still stands as a profound truth of democracy, and it should be as true 
for the citizens of this city as for any people in the world. We, too, would 
claim the constitutional right to a “republican form of government.” 

The Mount Pleasant Neighbors’ Association urges that we be granted the right 
to elect a mayor and a council, so that we can most effectively manage our own 
civic affairs. We do not feel that we should be regarded as wards of the 
Federal Government, or as a yet undeveloped area. We feel, instead, that we 
should be entrusted with the same kind of control oVer our affairs as are the 
citizens of other major cities. We realize, of course, that this city has a 
unique relationship to the Federal Government, but we do not anticipate any 
greater difficulties arising from this fact than are experienced by other cities 
with large Federal installations, such as Oak Ridge, Tenn., or Denver, Colo., or 
by the 50 cities which are presently State capitals. As a second choice, if need 
be, we would accept territorial status, with an appointed governor, as.a recog- 
nized first step to a fully elected government. 

A full voice in the management of our local affairs is our first priority. As 
a distinct and separate issue, we also hope that the necessary steps will be 
taken toward a constitutional amendment permitting us our right to a voice in 
national affairs. Local self-rule and national representation are not mutually 
exclusive goals, and should not be confused as alternatives. 

We recognize that the true “voice of the people” is hard to determine. 
Whether the people of Washington truly want self-rule can be ascertained by 
referendum. The Mount Pleasant Neighbors’ Association is confident that the 
response will be overwhelmingly in favor of home rule. 

Once again we urge your prompt action in voting out a home rule bill for the 
citizens of the District of Columbia, who have wainted so long and so patiently 
for first class citizenship. 

EuGENE M. BAKER, 
President. 
WARREN W. Morss, 
Vice President. 
Henry SMITH, 
Treasurer. 
MARGARET WHITLOCK, 
Recording Secretary. 
SanpDRA J. Cook, 
Corresponding Secretary. 


STATEMENT OF Avis G. CARTER, PRESIDENT OF THE WoopRIDGE PARENT-TEACHER 
ASSOCIATION 


The Woodridge Parent-Teacher Association, an organization of 550 members, 
wants home rule. District residents want a change from taxation without 
representation. We that live in the District are entitled to promote and effect 
legislation for our own welfare. Woodridge is proud to join our fellow residents 
in the plea, “Home rule for the District of Columbia.” 

Thank you for this opportunity to speak for my organization. 
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YounGc REPUBLICAN CLUB OF THE DISTRICT OF COLUMBIA, 
July 28, 1959. 
Hon. JAMEs C. Davis, 
Subcommittee No. 3, Committee on the District of Columbia, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CHAIRMAN: It is our understanding that your committee is holding 
hearings on home rule legislation for the District of Columbia. The Young 
Republican Club of the District of Columbia endorses and supports H.R. 4630. 
In the interest of expediting the reporting of this measure, we are not asking 
to testify. However, we respectfully request that the enclosed statement be 
included in the record of the hearings. 

Very truly yours, 
PRISCILLA DILKs, 
Chairman, Home Rule Legislation Committee. 


STATEMENT OF THE YOUNG REPUBLICAN CLUB OF THE DISTRICT OF COLUMBIA 


The Young Republican Club of the District of Columbia endorses and sup- 
ports H.R. 4630 which provides for home rule and a nonvoting Delegate to the 
House of Representatives for the District of Columbia, and which is and has 
been advocated by the President and the Commissioners of the District of 
Columbia. 

For many years, the Young Republican Club of the District of Columbia has 
supported legislation for home rule and has presented testimony at hearings 
held during previous sessions of Congress. At its regular meeting held on 
July 27, 1959, a resolution was passed reiterating this position. A copy of that 
resolution is attached. 

Local self-government is a basic privilege of all American citizens. The 
populace residing in the District of Columbia have been denied this right for 
75 years. It is our belief that this large segment of our country’s population 
here in the Nation’s Capital should be given this privilege as well as further 
suffrage by permitting them to participate in the election of the President and 
Vice President. 

We earnestly hope you will recommend favorably the passage of H.R. 4630 
to the House of Representatives. 





RESOLUTION OF THE YOUNG REPUBLICAN CLUB OF THE DISTRICT OF COLUMBIA, 
JULY 28, 1959 


The District of Columbia Young Republican Club has been on record for years 
for home rule for the District of Columbia, featuring national franchise among 
other features. This club again stands by this position primarily, but also en- 
dorses the present bill pending before the House District Committee which was 
presented and endorsed by the Republican administration, H.R. 4630. 


AREA V COUNCIL, 
DISTRICT OF COLUMBIA CONGRESS OF PARENTS AND TEACHERS, 
July 28, 1959. 
In re home rule for the District of Columbia. 
Hon. JoHn L. McMILian, 
Chairman, House District Committee, 
House Office Building, Washington, D.C.: 


I am Riddick H. Pree, legislative chairman of the Area V Council of the Dis- 
trict of Columbia Congress of Parents and Teachers, representing the PTA’s 
of some 44 elementary and junior high schools of the District of Columbia, com- 
prising about 8,600 people. This group of persons, together with several thou- 
sand more represented by these groups before this august body, feel the pressing 
urgency of imploring the Members of Congress to extricate themselves from the 
burden of administering the affairs of state over this portion of the Nation which 
has become to be known as a stepchild of democracy. 

The people of the District yearn to be citizens, not subjects. With this in 
mind, we now ask that attention be devoted to legislation that would give the 
people of the District of Columbia a right to govern themselves in a manner akin 
to that used in every State and municipality in these great United States of ours. 
Citizens of these States are shocked and appalled to learn that there are persons 
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in the United States who have no right to vote, no chance to govern themselves, 
or to administer policy related to their own affairs. They look with sympathy 
at the apathy exhibited by the Nation’s legislators where this grave matter 
is concerned. Our Founding Fathers shed blood for principles such as this to 
guarantee those fundamental and God-given rights to voice opinions and govern 
and be governed by one’s peers. 

As one of the major segments of the District of Columbia Congress of Parents 
and Teachers, which organization of itself and as a total unit represents more 
than 45,000 parents of children and those interested in the welfare of children, 
the Area V Council speaks out against a system of ruling or sovereignty which 
practices taxation without representation and in the name of equity and good 
conscience plead, implore, admonish, and request that due and proper considera- 
tion be given the populace of the District of Columbia in this matter of self- 
government. 

This is an issue which has lain dormant for too long a period of time and an 
issue which can ill afford to be bypassed. If our Nation is to be guided expertly 
and judiciously, all of its populace must have the unquestioned privilege of 
meting out those policies which go to make the unit of States a better unit, the 
body of States a greater Union. 

Second-class citizenship has no place in the accelerated atomic and space 
program in this international race for space domination and supremacy. We 
have finished many years ago those wars in which we fought for freedom from 
oppression. We are through with those wars extinguishing slavery and denial 
of citizenship by reason of race or national origin. 

Voteless citizens are not citizens. The nations of the world look to the deci- 
sions that American lawmakers pass upon. At the very heart of this Nation 
is that principle of denying the people of this Capital City that right to rule 
themselves within the limitations of their own group. 

A hearing scheduled at this time is a demonstration of apathetic procedure 
by our lawmakers who seek to forestall and check measures granting the people 
of the District the inherent rights our Constitution say must not be denied. A 
hearing at this season of the year and nearing the close of a congressional session 
will find the more stanch and able supporters of this measure away from home, 
on vacation, or about other duties granting them leave from our Capital City. 
This appears to be what was in the minds of the promulgators of strategists on 
this measure. So important and vital, so logical and plausible is the argument 
in favor of home rule that this body dares to say that the opposition to this is 
untimely and racist. We dare to say it is purely and patently illogical and 
utterly shortsighted. 

Our organization wants to know: How long must this ante bellum suppression 
go on? Citizenship for the District of Columbia is more than long overdue in 
view of the job that the parent-teacher associations have done and are doing to 
eradicate the contented and complacent attitude of District of Columbia tax- 
payers and supplant such with well-informed and wide awake citizens who now 
are keenly aware of their civic, economic, and educational needs and their re- 
sponsibilities under a democratic form of government. 

To have a workable form of self-government would mean that those persons 
who have, at one time or another, resided in the District of Columbia and for 
personal reasons have thought it expedient to leave, would return in great 
numbers to a city which represents the sum total of democracy in action. 

Self-zgovernment would mean better economy for business, industry, and trade. 
More important, self-government means better schools and educational facilities. 
Better schools mean better citizens. There is an omnipresent need for better 
citizens. Home rule for District residents could go far in making this real 
rather than a nebulous concept out of reach of all. 

We, the people of the District of Columbia, realize that all our cries do not 
fall on sympathetic ears, but it is with appreciation for the opportunity to ex- 
press our views about this matter that we voice our feelings by our presence in 
this hearing room and our tangible presentations. 

Although Members of the Congress are representatives from other States, it 
is felt that a tremendous job has been done in solving some of the problems of 
the District, and feel further that to have men from other States administer 
to the District of Columbia is to needlessly burden them with problems using 
time and energies that could be turned to broader affairs of state affecting a 
greater number of people. We want to vote in order to free Members of Con- 
gress from the yoke of added burdens involved in making policy for people in a 
city now “grown” enough to administer and prescribe for their own needs. 
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The District of Columbia can accept and carry the responsibility that goes 
hand in hand with self-government. All we ask is the opportunity to prove 
this fact—and at the earliest possible time. 

Gentlemen, this is not the age of tyranny. Parents, teachers, children, econ- 
omists, and all others decry the credo of taxation without representation and 
shout as one: “No more tyrants. Let’s give the District of Columbia home rule 
and the opportunity to become citizens first class.” 

With thanks for the opportunity to be heard and, we hope, listened to. 


Rippick H. PREE, 
Chairman, Legislative Committee. 


STATEMENT OF Miss EuLta JAMES, CHAIRMAN OF THE COMMITTEE ON EDUCATION 
AND LEGISLATION, WOMEN’S ALLIANCE, ALL SOULS’ CHURCH, UNITARIAN 


I am presenting this statement as a representative of the more than 300 women 
who constitute the membership of the Women’s Alliance of All Souls’ Church. 

As women residing in the Nation’s Capital, we have a burning desire for the 
rights and privileges guaranteed to American citizens under the Constitution. 
We suport the bill for home rule because we see in it a promise of full citizenship 
for those people who live in the District of Columbia. 

The fact that the District had home rule until it was “temporarily” taken 
away in 1874 indicates to us that the Founding Fathers expected citizens here 
to have the same right to govern themselves as people residing in the several 
States of the Union now have. We feel that the right to vote is one of the most 
precious privileges of a democracy and that it, indeed, distinguishes a democ- 
racy from dictatorships. 

We believe that citizens of the District of Columbia should be able to deter- 
mine by their own votes how and for what purposes they will spend the funds 
collected as their taxes. Surely, we know better than anyone else what our 
needs are. 

We hope that this bill will soon be reported favorably in the House of Rep- 
resentatives where the full membership will have opportunity to vote on it. 


WasHinoeTon, D.C., July 25, 1959. 
Hon. James ©. Davis, 
House District Committee, 
House Office Building, Washington, D.C. 


Dear Mr. ConGRESSMAN: The Washington Bar Association hereby endorses 
H.R. 4630, the Moulter home rule bill. 

Although we prefer the Senate’s version, we endorse H.R. 4630 because we 
believe that it has a better opportunity to pass. 

We take this method of endorsing the bill because we believe that we would 
be playing into the hands of opponents of home rule if we were to prolong the 
hearings by giving oral testimony. In these circumstances, we believe that we 
should not appear and allow the hearings to become a farce and a maneuver to 
defeat the discharge petition. 

Very truly yours, 
E. Lewis FERRELL, 
Chairman, Board of Directors, Washington Bar Association. 


STATEMENT OF NATIONAL COUNCIL OF JEWISH WOMEN, WASHINGTON, D.C., 
SECTION 


The National Council of Jewish Women, a national organization numbering 
over 100,000 women in 240 communities in the United States, has since 1923 
reaffirmed its belief in self-government and national representation for the citi- 
zens of the District of Columbia. At our recent national convention, held in 
February 1959, the following resolution was unanimously approved: “To support 
measures granting representation in Congress, self-government, and suffrage to 
the citizens of the United States residing in the District of Columbia.” 
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March 17, 1952, was the last opportunity given us to express our support for 
local suffrage before a committee of the House of Representatives, when we 
testified before the House District Judiciary Subcommittee. Although the Sen- 
ate has passed four home-rule bills since that time, we have been unable to 
achieve consideration of such bills on the floor of the House. For this reason, 
our organization is in support of the forthcoming discharge petition on H.R. 4630. 

We would wish, of course, that this discharge petition be made unnecessary 
through the prompt action of Subcommittee No. 3, in reporting out H.R. 4630 
favorably. We endorse this bill as a great step forward in giving residents of 
this city equal status with all other citizens of the United States. Like them we 
pay Federal and local taxes, serve in the Armed Forces, and share their concern 
over domestic and international problems. Unlike them, we cannot participate 
in the election of our own representatives to whom we can express our wishes 
concerning matters of purely local interest. We must rely instead on men, who, 
though interested, were not sent to Congress to act as a local city council. 

The preamble to H.R. 4630 states in part: 

“It is the intent of Congress to restore to the inhabitants of the District of 
Columbia the powers of local self-government which are a basie privilege of all 
American citizens ; to reaffirm through such action the confidence of the American 
people in the strengthened validity of principles of local self-government by the 
elective process; to promote among the inhabitants of the District the sense of 
responsibility for the development and well-being of their community which will 
result from the enjoyment of such powers of self-government; to provide for the 
more effective participation in the development of the District and in the solu- 
tion of its local problems by those persons who are most closely concerned and to 
relieve the National Legislature of the burden of legislating upon purely local 
District matters.” 

We fail to see how any member of this committee can disagree with the above- 
stated principles. 


STATEMENT OF Mrs. MARGARET P. McCANgE, CHAIRMAN, THE CHRISTIAN SOCIAL 
ACTION COMMITTEE OF PEOPLE’S CONGREGATIONAL CHURCH 


The Christian Social Action Committee of People’s Congregational Church 
represents a church membership of more than 950 people. As a Christian or- 
ganization it has a deep interest in all things which have to do with the welfare 
of our community. We are heartened that your committee is giving us an oppor- 
tunity to express our views on home rule for the District of Columbia. We wish 
to make the following statement : 

1. We endorse home rule for the District of Columbia. We feel that the 
District of Columbia should enjoy the right of every other community of our 
democratic country—the right to run its own local affairs. We feel that, funda- 
mentally, it is a matter of justice that we, too, share in the democratic process of 
self-government. Each major party has pledged itself to give the District of 
Columbia a voice in its own affairs. We call upon you to redeem that pledge. 

2. While we would prefer a form of self-government which would enable us to 
elect our city head, our city council, the local school board, and a voting con- 
gressional representative, we would support the administration bill. However, 
we would urge that it be guaranteed that the school board be popularly 
elected. We feel it extremely important that the citizens of the community be 
able to select the officials who bear the responsibility for the education of its 
youth. 

3. We reserve the right to support a discharge petition. 





AMERICAN ASSOCIATION OF UNIVERSITY WOMEN, 
WASHINGTON BRANCH, 
Washington, D.C., July 25, 1959. 
Hon. JAMEs C. DAvIs, : 
Chairman, Subcommittee on Home Rule, Committee on the District of Columbia, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: For 12 years the American Association of University 
Women has actively supported home rule for the District of Columbia under its 
national legislative program. This support was reaffirmed by the AAUW national 
convention in Kansas City on June 25, 1959. The association, with 145,000 
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members in the 50 States, Guam, and the District of Columbia, favors not only 
home rule but also national suffrage for the District. At present we are con- 
centrating on home rule. 

The Washington branch of the AAUW is pleased that the subcommittee has 
scheduled hearings on a home rule bill. We hope that the hearings will culminate 
in prompt passage of home rule by the House. We realize that time is short 
this session and therefore we are not requesting an opportunity to give oral 
testimony before the subcommittee. Instead, we are presenting this written 
statement, thus hoping to shorten the time required for hearings and to aid in 
expediting the subcommittee’s action on the bill. At the same time we are sup- 
porting a petition to discharge H.R. 4630 from the committee and to bring it 
to the House for a vote. 

We believe that the time is ripe now for all Congressmen to come to the aid 
of home rule. We also believe that a majority of the House of Representatives, 
along with the Senate, wants to take action this session to make us first-class 
citizens of our country. 

Surely the eyes of the world must be upon the Congress to see whether we 
practice what we preach about democracy. 

Sincerely yours, 
ALICE C, CoLe, President. 


WASHINGTON, D.C., July 23, 1959. 
Hon. JAMES ©. DAVIS, 
Chairman, Subcommittee, District of Columbia Committee, 
Washington, D.C. 


DEAR CONGRESSMAN Davis: The enclosed appeared in the Washington Post and 
Times Herald this morning, July 23, 1959. As a resident and property owner 
in the District it was very disturbing to know that a newspaper such as the 
Washington Post would encourage mass demonstration before your committee. 

The subject under discussion, that of home rule, is not one to be treated lightly 
and if a change in the present system is made we might come to regret it in the 
very near future. 

I am sure your committee will not be influenced by any such rabble-rousing 
articles or personal demonstrations such as the Post suggests. 

Sincerely, 


WELLWoop H. MAXWELL. 


P.S.—If agreeable to your committee I would like to have this included in 
the record. 


{From the Washington Post and Times Herald, July 23, 1959] 


Tus Is THE Hour 


Washington ought to give the House of Representatives a never-to-be-for- 
gotten demonstration of its interest in home rule. Now that the District sub- 
committee headed by Representative Davis has fixed Tuesday of next week 
for the beginning of hearings on the home rule bills, the community can afford 
to pull out all the stops. 

We suggest that witnesses for home rule be lined up for a city block or more 
and that the hearing room be packed by interested citizens. Why should there 
not be also a home rule parade and rallies by every organization in the city that 
is interested in the restoration of suffrage? The civilian members of the Board 
of Commissioners could well lead off with some special event in addition to 
testifying before the Davis subcommittee. This could be followed by dinners, 
rallies or other means of arousing enthusiasm by the Washington Home Rule 
Committee, the Federation of Citizens Association, the political committees and 
all other organizations that are interested in restoring democratic procedures 
to this voteless Capital. 

The winning of political rights has been traditionally associated with mass 
demonstrations and protests. Washington needs to draw upon this experience. 
If the people rise up and demand home rule with a fairly united voice, a little 
clique in the House will not be able long to resist it. We do not think any 
argument is needed to establish the justice of self-government for any American 
city, but the conscience of the House and that of the country need to be aroused® 
And this is the strategic moment. 
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Let the community and all its civic agencies begin today a clamor that will 
drown out any petty objections that the Davis subcommittee may raise and 
that will overcome the past apathy of the House leadership. If a discharge 
petition is necessary to dislodge the bill from the District Committee, the best 
possible preliminary would be a great outpouring of indignation over the shame- 
ful disfranchisement of the Capital City for more than three-quarters of a 
century. We know that many local citizens are indignant over their status as 
political eunuchs. What they ought to realize is that the coming week will give 
them a unique opportunity to vent their wrath in a most productive fashion. 


STATEMENT OF JAMES A, GANNON, JR., PRESIDENT, CLEVELAND PARK-CATHEDRAL 
HEIGHTS ASSOCIATION 


The above association is opposed to any of the so-called home rule bilis for 
the District of Columbia. It would favor effective (i.e., voting) congressional 
representation, and an opportunity to vote for President and Vice President. 


STATEMENT PRESENTED BY Miss ANNA E. VALENTINE-BROWN, WASHINGTON, D.C. 


HOME RULE—NO 


Let us not fall from grace again by the allurement of the apple—an apple 
that can only be an apple of Sodom. We all know what an apple of Sodom 
is, do we not? It is an apple beautiful and luscious looking on the outside 
and filled with dust and mildew on the inside. When it is opened the foul 
dust flies out into the air and infects one’s eyes and nostrils and causes disease 
and sickness. 

Such is home rule. If we had citizens real and true instead of so many 
“denizens” home rule might be efficacious. 

Our Founding Fathers instituted the Capital City as it is for certain rea- 
sons that still obtain. It, the arrangement, has profited us for all these years. 
Let us be wise enough to leave it as it is; especially under present conditions, 
when men are not thinking too clearly. Let us fall prey to no allurement on 
the basis that it is modern. 

Remember that there is an element of society that ever seeks to be obtrusive 
on us and to overcome our way of life. He works by deceit. Now he is court- 
ing another element of our society that is gullible and easily swayed to evil, 
and he hopes to pamper that element to the end that he will ride into power 
on the back of its foolishness. 

Once in, over and aboveboard—for that first element is already powerful 
under cover—that pampering will cease. It will proceed to impose its will on 
all and sundry and the fine and good will suffer first and worse. 

First we will have a continuation and broadening of certain undesirable 
conditions and practices which are covered up now. Then occasion will be 
taken to institute them aboveboard, which will settle the governing element 
more deeply in the favor of the worse elements. Then when they feel certain 
that their power is firmly entrenched, Siberia-like conditions will set in, liberty 
will be receded, and enslavement for all will ensue. All pampering will end 
and a grinding down process be set in motion until all is destroyed. Those, 
who in the past have been worthy, will be ground down with great bitterness. 
Moreover the destructiveness started here in Washington will serve as a pat- 
tern for the rest of the Nation. Soon freedom will be a thing of the past in 
the United States. Do not let it get a head start aboveboard and let us seek 
to crush it down at all levels. 

Before we think about changing plans that have served our city and Na- 
tion well, let us think about improving our citizenry from “denizens” to citi- 
zens—real American citizens, with clean constitutional laws, administered by 
clean able men and women—men and women who know and respect American 
ideals and are anxious to see them in full control of our cities and country. 
Men and women who are able to foster the rearing of strong, stalwart, moral 
boys and girls, intelligent, and every bit capable of administering and hold- 
ing the fine jobs and opportunities that America can afford them. We want 
no snide smearings of culture and learning and refinements for our boys and 
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girls that are merely skin deep and will not hold up under the storms of life. 
We want our boys and girls, and all of our girls and boys, fine and true in- 
deed. 

This was a beautiful, clean, and well beloved city until about 10 years ago. 
Let us not change our city except to clear it up morally, officially as well as 
by way of a better citizenry. We do not want that which we have now; a 
well hidden rottenness, with some of our neighborhoods filled with obscenity, 
infilthment, murder, lawlessness of every kind, and crime coddling. 

We wish to offend no one, but this is no time for throwing roses. Our 
city is not what \.e want it to be. Our lives, our homes, our generations, and 
our American way of life is at stake, whether or not it is realized by most 
of us. 

Home rule now will mean that very soon we will have no homes to rule, 
and if we had them, it would be rule of something other than Americanism. 

Persons are being “thought checked,” radio waved; head and heart mauled; 
head burnt, foot burnt, gased; infilthed with urine and offal; and sound 
burdened 24 hours a day. No relief is gained by asking for a police investiga- 
tion and one is placed in an asylum for the insane with the abuse continuing 
as he can prove nothing because no one will help him. However, if adequate 
radio, or necessary equipment, would be used, the impetus could be de- 
tected. Radiation is physical and can be detected by some physical means. 

These people who have these things down are working every minute of the 
day to make these abuses less detestable and are the ones who are most anxious 
to have home rule, which will in reality be their rule. 

They are flooding the city with the kind of people who will work for them 
and are willing to practice any lawbreaking just so they are paid; and they 
hope to get into the government as many of their predecessors have done. 

In essence of the words of the immortal Lincoln, “God give us to know the 
right and to do the right.” 

A citizen for more than 50 years, 
ANNA E. VALENTINE-BRowNn. 
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